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Based on the information available to the Parties on the effective
date of this Federal Facility Agreement (Agreement), and without
trial or adjudication of any issues of fact or law, the Parties
agree as follows: '

I. PURPOSE

1.1 The general purpecses of this agreement are to:

(a)

()

(c)

Ensure that the environmental impacts associated with
the past and present activities at the Site are
thoroughly investigated and appropriate remedial
action taken as necessary to protect the public
health, welfare and the environment:

Establish a procedural framework and schedule for
developing, implementing and monitoring appropriate
response actions at the Site in accordance with thre
Comprehensive Environmental Response, Conpensaticn,
and Liability Act of 1980 as amended by the Superiund
Ekrendrments and Reauthorization Act of 198¢
(ccllectively CERCLA), the National Contingency Plan
(RCP), Superfund guidance and peolicy, ERescurce
Conservation and Recovery Act (RCRA), RCRA guidance
and peclicy, and applicable state law; and,

Facilitate cooperation, exchange cf informaticen and
participaticn of the Parties in such acticns.

i.2 Specifically, the purposes of this Agreement are to:

(2)

(b)

Identify Operable Unit (0OU) alternatives wvhich are
apprcpriate at the Site prior to the implermentaticn
of final remedial action(s) for the Areas of Ccncern.
OU alternatives shall be identified and proposed teo
the Parties as early as possible pricor to formal
proposal of OUs to EPA and the State pursuant to
CERCLA and applicable state law. This process is
designed to promote cooperation among the Parties in
identifying OU alternatives.

Establish reguirements for the performance of a
Remedial Investigation (RI) to determine fully the
nature and extent of the threat to the public health
or welfare or the environment caused by the release
and threatened release of hazardous substances,
pollutants, or contaminants at the Site and to
establish requirements for the performance of a
Feasibility Study (FS) for the Areas of Cencern to
identify, evaluate and select alternatives for the
appropriate remedial action(s) to prevent, mitigate
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(c)

(d)

(e)

(4]

()

(9)
(h)

(1)

or abate the release or threatened release of
hazardous substances, pollutants, or contaminants at
the Areas of Concern in accordance with CERCLA and
applicable state law.

Identify the nature, objective and schedule of
response actions to be taken at the Areas of Concern.
Response actions at the Areas of Concern shall attailn
that degree of cleanup of hazardeous substances,
pollutants, or contaminants mandated by CERCLA and
applicable state law.

Implement the selected OU alternatives and final
remedial action(s) in accordance with CERCLR and
applicable state law and meet the reguirements of
CERCLA Section 120(e)(2), 42 U.S.C. 9620(e)(2), for
an interagency agreement among the Parties.

Assure compliance, through this Agreement, with RCRA
and other Federal and State hazardous waste laws and
regulations for matters covered herein.

Cocrdinate response actions at the Areas of Ccncern
with the mission and support activities at Loring ai
Force Base.

ad
>

Expedite the cleanup process to the extent consistent
with protection of human health and theenvironnent.

Provide for operation and maintenance by the Air Force
of any remedial action selected and implerented
pursuant to this Agreement.

Provide for State involvement in the initiatien,
development, selection and enforcement of rermedial
actions to be undertaken at the Site, including the
review of all applicable data as it becomes available
and the development of studies, reports, and action
plans: and to identify and integrate State applicable
and relevant or appropriate requirements (ARARs) into
the remedial action process.
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II. PARTIES AND SCOPE

The Parties to this Agreement are the United States
Environmental Protection Agency (EPA), the United States
Department of the Air Force (Air Force), and the State of
Maine (the State). The terms of the Agreement shall apply
to and be binding upen EPA, the Air Force and the State.

Each Party shall be responsible for ensuring that its
contractors comply with the terms and conditions of this
Agreement. Failure of a Party to provide proper direction
to its contractors and any resultant noncompliance with this
Agreement by a contractor shall not be considered good cause
for an extension under Section XVI, Extensions, unless the
Parties so agree or as otherwise determined through Dispute
Resclution. The Air Force will notify EPA and the State of
the identity and the assigned tasks of each of its
contractors performing work under this Agreement upon their
selection.

This Agreement shall apply to and be binding upon the &I

Force, EPA and the State, their officers, successcrs in
cifice, agents and enmployees. The Air Force shall notify
its agents, menbers, enployees, lessees, respconse acticn
contractors fcr the Areas of Concern, of the existence cf
this Agreement. This Agreement shall also apply tc
subseguent owners and operators of Loring AFB. Transfer cf
any pecrtion of Loring AFB will not affect the Air Force's
ckligation to comply with the terms of this Agreement ang
shall be in accordance with the reguirements of Section
120(h) of CERCLA, 42 U.S.C. 9620(h). The Air Force agrees
to include notice of this Agreement in any docurent
transferring ownership teo any subsequent owners and cperators
of any portion of Leoring AFB in accordance with CERCLA
Section 120¢(h), 42 U.S.C. 9620(h), and 40 C.F.R. 264.11¢ anrd
.120 and shall notify EPA and the State of any such chance
or transfer at least ninety (90) days prior to such transfer.

The Air Force agrees it shall develop, implement and report
upon a Remedial Investigation (RI) or Remedial Investigations
(RIs) for the Areas of Concern. The RI documents shall be
subject to the review and comment procedures described in
Section VII, Consultation With EPA and the State, of this
Agreerment. The RI(s) shall be conducted in accordance with
the requirements and time schedules set forth in Appendix II1I
and Section XV, Deadlines, of this Agreement. The RI(s)
shall meet the purposes set forth in Section I, Purpose, of
this Agreement.

The Air Force agrees it shall develop, implement and repcrt
upon Feasibility Study (FS) or Studies (FSs) for the Areas
of Concern. The FS(s) documents shall be subject to the
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review and comment procedures described in Section VII,
Consultation with EPA and the State, of this Agreement. The
FS(s) shall be conducted in accordance with the regquirerents
and time schedules set forth in Appendix III and Section XV,
Deadlines, of this Agreement and shall meet the purposes set
forth in section I, Purpose, of this Agreement.

The Air Force agrees it shall perform Remedial Design(s),
Remedial Action(s) and Operation and Maintenance to maintain
the effectiveness of response actions at the Areas of Concern
in accordance with CERCLA in accordance with CERCLA, RCRA and
applicable regulations thereof for matters covered herein.




The

I1I. DEFINITIONS

terms used in this Agreement shall have the sare

definition as the terms defined in CERCLA and the NCP. In
addition, the following terms used in this Agreement are
defined as follows:

(a)

(e)

"Agreement" shall refer to this document and shall
include all Appendices to this Agreement. All such
appendices shall be attached to and made an integral
and enforceable part of this Agreement.

"Air Force" shall mean the United States Departrent
of the Air Force, its employees, members, agents, and
authorized representatives as well as Departrnert cf
Defense (DOD), to the extent necessary to effectuat
the terms of this Agreement, including, but =«
lirnited to, approprlatlons and Congressional repcrtin
reanlrenents

ul ¢t M

"ARARs" shall mean Federal and State applicakle cr
relevant and appropriate reguirements, standards,
criteria, or 1limitations, identified, pursuant to
CERCLA Secticn 121, 42 U.S.C. 9621. ARARs shall arply
in the same rmanner and tc the same extent that such
are applied to any non-governmental entity, facility,
unit or site as defined in CERCLA and the XKCF. Seec
CERCLA Section 121(a) (1), 42 U.S5.C. 9621 (d).
"Area of Concern™ shall mean an area at Lcring AT
vhere hazardous substances, pollutants, c
contarinants are or may have been placed or ray core
tc be located, including any area to which a release
of hazardous substances, pollutants, or contaminants
has migrated or threatens to migrate prior tc
conpletion of proposed remedial action(s}). The tern:
shall include 1locations of potential or suspected
contamination as wvell as known or actual
contamination, including solid waste management units
identified pursuant to a RCRA facility assessnment.
Such areas reguire further study or a determination
of what if any remediation may be necessary, or both.
Areas ©of concern as of the effective date of this
Agreement are identified in Section 5.6 of this
Agreement. Areas of Concern which are identified by
any Party subseguent to the effective date of this
Agreement shall be added to such list pursuant to
Section 6.6 of this Agreement.

A IIJ

"CERCLA" shall mean the Comprehensive Envirenmental
Response, Compensation and Liability Act, Fublic law
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(£)

(g)

(h)

(J)

(k)

(1)

(m)

96-510, 42 U.S.C. 9601 et seq., as amended by the
Superfund Amendments and Reauthorization Act of 19E¢€,
Public Law 99~499, and any subseguent amendment.

"Days" means calendar days, unless business days are
specified. Any submittal or written statement of
dispute which under the terms of this Agreement would
be due on Saturday, Sunday, or holiday shall be due
on the following business day.

"Deadline" shall be the time limitation applicable tc
a discrete and significant portion of the RI/FS fcr
vhich a "Deadline" has been specifically establishez
under the terms of this Agreement.

"Documents" shall mean any records, repcrte,
correspondence or retrievable information of any kind
relating to treatment, storage, disccsal
investigation, and remediation of hazarde

substances, hazardous constituents, pollutant
contaninants at or migrating from loring A
rratters covered by this Agreement.

"EPA" shall mean the United States EInvirenrent:zl
Prctection Agency, its employees, agents, ars
authorized representatives.

i)

"Feasibility Study" or "FS" means a study ccniuc
pursuant to CERCLA and the RCP which fully devel
screens and evaluates in detail remedial ac
alternatives to prevent, mitigate, or akate
migration or the release of hazardeus substanc
pollutants, or contaminants at and from the Areas
Concern. The Air Force shall conduct and prerare all
FS(s) in a manner to support the intent and objectives
of Section XXI, Statutory Compliance/RCRA-CIRIIE
Integration,

el ot
Y b

m 3 -

ct ()
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"Loring Air Force Base" or "Loring AFB" shall wmean
the real property Known as Loring AFBR and located in
the Towns of Limestone and Caswell, and the City cf
Caribou, Arocostook County, Maine, comprised e¢f
approximately 9,000 acres as shown on the rmap included
in Appendix II.

"National Contingency Plan" or "NCP" shall mean the
National ©il and Hazardous Substances Pollution
Contingency Plan, 40 C.F.R. Part 300, as amended.

"Operable Units" or "OU(s)" shall mean all discrete
remedial actions, other than removal acticns,
implemented prior to a final remedial action uhich

6




(n})
(o)

(P)

(q)

(r)

(s)

are consistent with the final remedial action and
which are taken to prevent or minimize the release of
hazardous substances, pollutants, or contaminants to
prevent endangerment of the public health and welfare,
or the environment. An OU may consist of one or more
Areas of Concern. All oOUs shall be undertaken in
accordance with the NCP and the requirements of
CERCLA, and applicable state laws. OU shall have the
same meaning as defined in the NCP.

"Parties" shall mean the Air Force, EPA and the State.

"RCRA" shall mean the Rescurce Conservation and
Recovery Act, 42 U.S.C. 6901 et. seg., as amended by
the Hazardous and Sclid Waste Amendments of 1984, Pub.
L 98-616, and any subseguent amendments.

"Record of Decision" shall be a public document or
documents that explains which remedial alternative(s)
(which may include a no-action alternative) will te
implemented and includes the basis for the selecticn
of the alternative(s) for an Area or Areas of Concern.
It is based on information and technical analysis
generated during the RI/FS and consideration of public
comments.

"Remedial Investigation® or WRIY means that
investigation conducted pursuant to CERCLA and the
NCP, as supplemented by the substantive provisions cf
the EPA RCRA Facilities Assessment guidance. The RI
serves as a mechanism for collecting data for the Area
of Concern and waste characterization and conducting
treatability studies as necessary to evaluate
performance and cost of the treatment technologies.
The data gathered during the RI will also be used to
conduct a Dbaseline risk assessment, perform a
feasibility study, and support the design of a
selected remedy. The Air Force shall conduct and
prepare the RI in a manner to support the intent and
objectives of Section XXI, Statutory Compliance/RCRA-
CERCLA Integration.

"Remedy" or "Remedial Action" or "RA" shall have the
same meaning as provided in Section 101(24) of CERCLA,
42, U.S.C. 9601(24), and the NCP, and may include
Operable Units,

"Remove" or "Removal® shall have the same meaning as
provided in Section 101(23) of CERCLA, 42 U.S.C.
9601(23), and the NCP.




(t)

(u)

(v)

()

"Schedule" shall mean the time limitations established
for the completion of Remedial Designs and Remedial
Actions (RDs/RAs) at the Site.

"Site" shall include Loring AFB and any area off the
facility to or under which a release of hazardous
substances pollutants, or contaminants has migrated,
or threatens to migrate, from a source on or at Loring
AFB. The Site was added to the National Priorities
List (NPL) update on February 21, 1990, 55 Federal
Reg. 6154, For purposes of obtaining permits, the
terms ‘'on-site" shall have the same meaning as
provided in the NCP.

"State" shall mean the State of Maine including the
Maine Department of Environmental Protection (DEP),
as represented by the Attorney General of Maine.

"Timetable" shall be the collective terms for all tre
"Deadlines" established in Section XV, Deadlines fcr
the RI/FS Deadline.

-~
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Iv. JURISDICTION

.1 Each party is entering into this Agreement pursuant to the
following authorities:

(a)

(k)

(c}

EPA, enters inteo those portions of this Agreement that
relate to the RI/FS pursuant to CERCLA Section
120(e) (1), 42 U.S.C. 9620(e)(l) and (2), and RCRA
Sections 6001, 3008(h) and 3004(u) and (v), and
Executive Order (E.O.) 12580;

EPA enters into those portions of this Agreement that
relate to operable units and final remedial actions
pursuant to CERCLA Section 120(e)(2), 42 U.S.C.
9620(e) {2), RCRA Sections 6001, 3008(h) and 3004(u)
and (v), 42 U.S8.C. 6928(h), 6924(u) and (v), and E.O.
12580;

The Air Force enters into those portions of this
Agreement that relate to the RI/FS, operable units
and the final remedial actions pursuant teo CERCLA
Section 120(e) (1) and (2), 42 U.S.C. 9620(e) (1) and
(2), RCRA Sections 6001, 3008(h) and 3004 (u) and (v),
42 U.8.C. 6961, 6928(h), 6%24{(u) and (v), E.O. 123&C
the Xational Environmental Policy Act (KEPA), 4

U.S5.C. 4321 and the Defense Environmental Restoraticn
Program (DERP), 10 U.S.C, 2701 et. sed.:

L LS B

The State enters into this Agreement pursuant tc
CERCLA Sections 120(f) and 121(f), 42 U.S.C. 9620 (f)
and 9621 (f), Section 3006 of RCRA 42 U.5.C. 6926, and
applicable State law including 38 MRSA Sections 347,
347-A, 1304(12), 1317-1319-A and 1361-1371.




V. FINDINGS OF FACT

Loring AFB was listed on the National Priorities list (NFPL)
update on February 21, 1990, 55 Federal Reg. 6154 and lis
therefore subject to the special provisions for Federal
facility NPL sites in CERCLA Section 120, 42 U.S.C. 9620.

Loring AFB, approximately 9,000 contiguous acres (14 sguare
miles) in area, is located in the Towns of Limestone and
Caswell, and the City of Caribou, within Aroostook County,
Maine. The base was established in 1947 as the Llimestone
Air Force Base, and was given its present name in 1954.
Loring AFB is owned by the United States through the United
States Department of Defense.

loring AFB is the present home of the 42nd Bombardment Wing
of the Strategic Air Command, whose mission consists of the
maintenance and implementation of both effective air
refueling operations and long range bombardment capability.

As a result of the various national defense missions carrie3d
out at loring AFB since 1948, including storage,
raintenance, and shipping of war material, research arsd
develcpment, and aircraft operations and maintenance, among
others, hazardous wastes, hazardous substances, pollutants,
and contaminants have been placed cor come to be located at
loring AFB in various locations.

Loring AFB is a facility under the jurisdiction, custody,
or control of the Department of Defense within the rmeaning
of E.O. 12580, 52 Fed. Reg. 2923, Jan. 29, 1987 and within
the reaning of DERP, 10 U.S5.C 2701 et seg. The Departrment
of the Air Force is authorized to act in behalf of the
Secretary of Defense for all functions delegated by the
President through E.O. 12580 which are relevant to this
Agreement.

Nunerous base-wide studies and investigations have been or
are being carried out in order to locate, detect and
guantify the placement of hazardous substances, pollutants,
and contaminants at the Site.

Studies and investigations include: a 1984 RCRA Inspection
by the EPA; a 1983 Preliminary Assessment for the site,
conducted by EPA's Field 1Investigation Team (FIT)
contractor, NUS; and a January 1984 Installation Restoration
Program (IRP) Records Search, conducted by the Air Force's
contractor, CH2M Hill.

In May 1984 EPA contractor NUS completed a Hazardous Ranking
System (HRS) scoring for the base. RCRA inspecticns were

10
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conducted by DEP and EPA in October 1985, October 1986, and
farch and June 1988. A Quality Assurance Program Plan
(QAPP) revision and an IRP, Phase 1I/IVA Final Work Plan
were conducted by E.C. Jordan and dated September 1987 and
October 1987 respectively; IRP Phase 1T
Confirmation/Quantification Stage I Report compiled by Roy
F. Weston, Inc. and dated January 1988 was also conducted.

A Preliminary Data Report for the Nose Dock (Aircraft
Refueling) Construction Area and a Screening Analysis Report
for the Disposal of Nose Dock Area Soils ( Risk Assessment)
was conducted by E.C. Jordan and dated July 22, 1988, and
March 1989 respectively. A 1989 RCRA Facility Assessrment
conducted by Camp, Dresser, and McKee, EPA's Field
Investigation Team (FIT) contractor; a Remedial
Investigation Status Report for Base~wide IRP sites, dated
May 1989, was conducted; and a June 1990 RCRA Waste
Management Inspection was conducted by the EPA and DEP.

There are locations within Loring AFB where hazardcus
sukbstances have been deposited, stored, placed or othervise
come to be located in accordance with CERCLA Section 101(%)
and (14) 42 U.S.C. 9601(9) and (14). Additionally, <there
are locations within Loring AFB vwhere there have been or ray
te releases into the environment of hazardous substanrces,
pollutants, or contaminants at or from Loring AFB within
+re Tmeaning of CERCLA, RCRA and applicable State law.

These Jlocations consist of eighteen (18) Solid Vaste
anagement Units (SWMU's), and seven (7) Areas of Concern
(AOC) outlined in the 158% RCRA Facility Assesspent; a
storage facility, the Defense Reutilization and Marketing
Office (DRMO), located to the east o©of the Base's aircraf:

‘runway, which is currently operated by the Air Force and is

regulated under the RCRA interim status program; and
fourteen (l4) IRP listed sites, together with at least four
areas requiring additional study. These locations are rmcre
specifically identified in Appendix I.

The known Areas of Concern (as defined in Section 3.1 (4))
as of the effective date of this Agreement are listed below.
After completion of the Supplemental Area of Concern Report

(referenced in section 7.3(a)(4)), the Parties will
determine if new leocations should be designated as Areas of
Concern for purposes of this Agreement. New Areas of

Concern may be added to this Agreement at any time pursuant
to Section 6.6.

Appendix II to this Agreement includes a map and a brief

description of each AOC presently designated under this
Agreement.
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AGC NAME

1 Landfill #1

2 Quarry Site

3 Flightline Drainage Ditch

4 Nose Dock Area

5 Flightline Area

6 Fuel Tank Farm

7 BX Service Station

8 Landfill No. 2

9 Landfill No. 3

10 Railroad Maintenance Site

11 Fire Dept. Training Area

12 Receiver Site

13 Underground Transformer Site

14 East Gate Waste Storage Tanks

i5 Pumphouse 8210

i6 Pumphouse 8270

17 Power Plant Drainage Pipe

18 Building 7600/Refueling Maintenance Area
19A&B Fuel Drop Sites

20 Abandoned Radiocactive Waste Sites
21 Building 7500/Vehicle Maintenance Area

The Air Force is the authorized delegatee of the President
under Executive Order 12580 for receipt of notification c¢f
State ARARS required by CERCLA Section 121(4) (2) (A)(ii), sz
U.S.C. 9621 (d)(2)(A)(ii).

The authority of the Air Force to eXxXercise the delegated
removal authority of the President pursuant to CERCLA
Section 104, 42 U.S.C. 9604 1is not altered by <¢his
Agreement. :

toring AFB is a Federal Facility pursuant to Section 120(a)
CERCLA, 42 U.S.C. 9620,

With respect to those releases and threatened releases at
the Site, the Air Force is a responsible person within the
meaning of CERCLA Section 107, 42 U.S.C. 9607,

The actions to be taken pursuant to this Agreement are
reascnable and necessary to protect the public health,
welfare or the environment.

For the purposes of this Agreement, the foregoing
constitutes a summary of the £findings upon which this
Agreement is based. None of the facts related herein shall
be considered an admission by any party, and shall not be
used by any person related or unrelated to this Agreement

12




for purposes other than determining the basis of and
enforcing this Agreement.
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VI. WORK TO BE PERFORMED

The Parties agree to perform the tasks, obligations and
responsibilities described in this Section in accordance with
CERCLA and CERCLA guidance and policy:; the NCP; pertinent
provisions of RCRA and RCRA guidance and policy; E.O. 12380;
applicable State laws and regulations; and all terms .ang
conditions of this Agreement including documents prepared and
incorporated in accordance with Section VII, Consultaticn
with EPA and the State.

The Parties recognize that a significant amount of background
information exists, and will be reviewed in developing the
documents regquired by this Agreement. The Air Force need not
halt currently ongoing work but may be obligated to modify
or supplement work previously done to produce a final preduct
wvhich meets the requirements of this Agreement. It 1is the
intent of the Parties to this Agreement that work done and
data generated prior to the effective date of this agreerent
be utilized tc the maximum extent feasible without viclating

significant technical errors.
The Alr Force agrees to undertake, seek adeguate funding for,

fully implement and report on the following tasks, wi=zh
participation of the Parties as set forth in this Agreerent:

{a) Identification of all Areas of Concern at Loring AFE:
{b) Remedial Investigations of the Areas of Cecncern;

(c) Feasibility Studies for the Areas of Concern;

(d) All response actions, including Operable Units, fzor

the Areas of Concern;

(e) Operation and maintenance of response actions at the
Areas of Concern.

14




6.

4

The Parties agree to:

(a) Make their best efforts to expedite the initiation of
response actions for the Areas of Concern,
particularly for Operable Units;

(b) Carry out all activities under this Agreement so as
to protect the public health, welfare and the
environment.

Following finalization of an RI/FS pursuant to Section VII,
Consultation with EPA and the State, the Air Force shall
prepare and submit to EPA and the State proposed plans fcr
Remedial Action alternatives and draft Records of Decision
for Areas of Concern in accordance with Section 7.3.
Notwithstanding the provisions of Section 7.9, if there is
a disagreement on the final remedy to be selected, EF~
retains authority, at its election, to make the fina:l
selection of the Remedial Actions for the Areas of Ccncern
and to write the final Reccrd of Decision to reflect that
selection. Any final ROD written by EPA shall be suknmitzed

to the Air Force and the State for review and comment. ARy
comments shall be submitted to EPA within thirty (30) dave
fellewing receipt of EPA's final ROD.  EPA shall consider
such connments and may revise the final ROD at its szl

t1m

discretion. Any decision to neodify or not ncdify =
written by EPA shall not be subject to dispute rescluticn.

It is understood and agreed by the Parties that any locaticn
¢n Loring AFB which is identified by any Party as an Area cf
Concern after the effective date of this Agreement will ke
added as an additional Area of Concern to this Agreerent.
Such Areas of Concern shall be added by Amendment tc this
Agreement pursuant to Section XXXVIII, Amendrment ¢
ledification of Agreement. Disputes relating to the additicn
of such an Area of Concern shall be subject to Secticn XIV
Dispute Resolution.

F L I {

i

EPA and the State agree to provide the Air Force with
guidance or reasonable assistance in gaining guidance
relevant to the implementation of this Agreement.

15




~1

58]

VII. CONSULTATION WITH EPA AND THE STATE

Review and Cornent Process for Draft and Final Documents

Applicability: The provisions of this Section establish the
procedures that shall be used by the Parties to provide each
other with appropriate technical support notice, review,
comment, and response to comments regarding RI/FS and RD/KA
documents, specified herein as either primary or secondary
documents. In accordance with CERCLA Section 120, 42 U.$.C.
9620, and 10 U.S.C. 2705, the Air Force will be responsible
for issuing primary and secondary documents to EPA and‘the
State unless otherwise agreed to by the Parties in writing.
As of the effective date of this Agreement, all draft, draft
final, and final reports for any deliverable docunent
identified herein shall be prepared, distributed and subject
to dispute in accordance with paragraphs 7.2 through 7.10
below. The designation of a document as "draft" or "final"
is solely for purposes of consultation with EPA and the State
in accordance with this Section. Such designation does rct
affect the obligation of the Parties to issue docurments,
which may be referred to herein as "final", to the public fcor
review and comment as appropriate and as required by law.

Cereral Process for RI/FS and RD/RA Documents:

(2) Primary documents include those reports, as specified
in Section 7.3 below, that are major, discreze
portions of RI/FS or RD/RA activities. Primary

documents are initially issued by the Air Ferce in
draft subject to review and comment by EPA and the
State. Following receipt of comments on a particular
draft primary document, the Air Force will respond tc
the comments received and issue a draft final pricary
document, which will be subject to dispute rescluticn.
The draft final primary decument will become the firnal
primary document either forty-five (45) days after
issuance of a draft final primary document if dispute
resolution is not invcked, or as modified by decision
of the dispute resclution process.

(b) Secondary documents include those reports that are
discrete portions of the primary documents and are
typically input or feeder documents. Secondary

documents are issued by the Air Force in draft subject
to review and comment by EPA and the State. Although
the Air Force will respond to comments received, the
draft secondary documents may be finalized in the
context of the corresponding primary documents. A
secondary document may be disputed at the time the
corresponding draft final document is issued.
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7.3 Primary Reports:

(a)

(b)

The Air Force shall complete and transmit draft
reports of the fellowing Primary Documents to EPA and
the State for review and comment in accerdance with
the provisions of this Section:

1) Area of Concern Screening Process Review and
Evaluation Work Plan

2) Area of Concern Screening Process Review and
Evaluation Report

3) Supplemental Area of Concern Work Plan (to ke
developed if Report in Section 7.3(a) (2) akove
shows that additional investigation for EDCs
is appropriate)

4) Supplemental Area of Concern Report (reguiresd
if Section 7.3(a)(3) above applies)

The Air Force shall complete and transmit drafc

reports of the follewing primary documents to EFA and

the State for review and comment for each RA c¢r CU

(operable unit) in accordance with the previsicrs c¢f

this Sectiocn:

1) Scope(s) of Work

2) RI/FS Work Plans, including Pilot Testirg,
Sampling and Analysis Plans and Quality
Assurance Project Plans; and

3) Community Relations Plan (may be amended as
appropriate to address RAs or OUs, cperarle
units)

4) RI Reports (including Risk Assessments)

5) FS Reports (including Detailed Analysis of
Alternatives)

6) Proposed Plans

7) Records of Decisions (RODs) (including ne-
action decisions)

8) Sixty Percent (60%) Remedial Design (RD)

9) Final Remedial Design (RD)
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(b)

(c)

(d)

Unless the Parties mutually agree to another time
period, all draft reports shall be subject to a forty-
five (45) day period for review and comment. Review
of any document by EPA and the State may concern all
aspects of the report (including completeness).and
should include, but is not 1limited to, technical
evaluation of any aspect of the document, and
consistency with CERCLA, the NCP, and any pertinent
guidance or policy issued by EPA and with applicakle
State law. At the request of any project manager, and
to expedite the review process, the Air Force shall
make an oral presentation of the report to the parties
at the next scheduled meeting of the project managers
following transmittal of the draft report or within
fourteen (14) days following the reguest, whichever
is sooner. Comments by the EPA and the State shall
be provided with adeguate specificity so that the Zir
Force may respond to the comment and, if appropriate,
make changes to the draft report. Conments shall
refer to any pertinent sources of authority cr
references upon which the comments are based, and upcn
reqguest of the Air Force, the EPA and the State shall
provide a copy of the cited authority or reference.
EPA or the State may extend the forty-five (43) dav
cornent period for an additional twenty (20) days kv
written notice to the Air Force prior to the end cf
the forty-five (45) day peried. On or befcre <the
close of the comment period, EPA and the State shall
transmit by next day mail or eguivalent their written
corments to the Air Force. Time limitaticns shall
commence upon receipt.

Representatives of the Air Force shall make thenmselves
(and their contractor 1if appropriate) readily
available to EPA and the State during the comment
period for purposes of informally responding to
guestions and comments on draft reports. Oral
comments made during such discussions need not be the
subject of a written response by the 2ir Force on the
close of the comment pericd.

In commenting on a draft report which contains a
propeosed ARAR determination, EPA and the State shall
include a reasoned statement of whether they object
to any portion of the proposed ARAR determination.
To the extent that EPA or the State does object, it
shall explain the basis for the objection(s) in detail
and shall identify any ARARs which it believes were
not properly addressed in the ©proposed ARAR
determination. :

20




ny

(e) Following the close of the comment periocd for a draft
report, the Air Force shall give full consideration
to all written comments on the draft report submitted
during the comment pericd. Within fifteen (15) days
following the close of the comment period on a draft
secondary report or draft primary report, the Parties
shall hold a meeting to discuss all comments received.
Within forty-five (45) days of the close of the
comment period on a draft secondary report, the Air
Force shall transmit to EPA and the State, its written
response to comments received within the comment
period. Within forty-five (45) days of the close of
the comment period on a draft primary report, the Air
Force shall transmit to EPA and the State a draft
final primary report which shall include the Air Force
response to all written comments, received within the
comrment period. While the resulting draft final
report shall be the responsibility of the Air Fecrce
it shall be the product of consensus to the reximur
extent possible.

(L) The Air Force may extend the forty-five (45) day
period for either responding to comments on a draft
report or for issuing the draft final primary report:
for an additional twenty (20) days by providing
written notice to EPA and the State prior to the
expiration of the forty-five (45) day period. In
appropriate circumstances, this time period may ke
further extended in accordance with Section XVI,
Extensions, hereof.

Availability of Dispute Resolution for Draft Final Prirary
Documents:

(a) Dispute resolution shall be available to the Parties
for draft final primary reports as set forth in
Section XIV, Dispute Resolution.

(b) When dispute resolution is invoked on a draft final
primary report, work may be stopped in accordance with
the procedures set forth in Section XIV, Dispute
Resolution, regarding dispute resolution.

Finalization of Reports: The draft final primary report
shall serve as the final primary report if no party invokes
dispute resolution regarding the document or, if invoked, at
the completion of the dispute resolution process should the
Air Force's position be sustained.

If the Air Force's determination is not sustained in the
dispute resolution process, the Air Force shall prepare,
within not wmore than forty-five (45) days, a revision of the
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(c)

(a)

(b)

10) Remedial Action Work Plan (to include schedules
for RA, Operation and Maintenance Plans,
Construction Quality Assurance Plan, and
Contingency Plan)

Only the draft final reports for the primary documents
identified above shall be subject to dispupe
resolution. The Air Force shall complete and transmit
draft primary documents in accordance with the
timetable and deadlines established in Section XV,
Deadlines, of this Agreement. Primary documents may
include target dates for subtasks as provided in
Section 7.4. The purpose of target dates is to assist
the Air Force in meeting deadlines, but target dates
do not become enforceable by their inclusion in the
primary documents and are not subject to Section XV,
Deadlines, Section XVI, Extensions, and Section XXXI7,
Enforceability.

.5 Secondary Documents:

- . -

The Air Force shall complete and transmit drafs
reports for the following secondary documents to EFA
and the State for review and comment for each RA cr
OU (operable unit) and in accordance with the
provisions of this Section:

1) Initial Remedial Action/Data Quality Objectives
2) Site Characterization Summaries

3) Initial Screening of Alternatives

4) Sampling and Data Results

5) Treatability Studies

€) Thirty Percent (30%) Remedial Design

7) Post Screening Investigation Work Plans
Although EPA and the State may comment on the draft
reports for the secondary documents listed above, such
documents shall not be subject to dispute resolution
except as provided by Section 7.2 hereof. Target
dates shall be established for the completion anad
transmission of draft secondary reports, by the
Project Managers. The Project Managers also may agree

upon additional secondary documents that are within
the scope of the listed primary reports.
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7.6

7.7

Meetings of the Project Managers on Development of Reports:
The Parties Project Managers shall meet approximately every
thirty (30) days, except as otherwise agreed by the Parties,
to review and discuss the progress of work being performed
at the Site, including progress on the primary and secondary
documents. Prior to preparing any draft report specified
in Sections 7.3 and 7.4 above, the Project Managers shall
meet to discuss the report results in an effort to reach a
common understanding, to the maximum extent practicable,
with respect to the results to be presented in the draft
reports.

Identification and Determination of Potential ARARS:

(a) For those primary reports or secondary documents that
consist of, or include ARAR determinations, prior tc
the issuance of a draft report, the Project Managers
shall meet to identify and propose, to the kest cf
their ability, all potential ARARs pertinent to the
report being addressed including any pernmitting
requirements which may be a source of ARARs. The
State shall identify all potential State ARARs =zs
early in the remedial process as possible consistent
with the regquirements of CERCLA Section 121, 42 U.S.C.
9621, and the NCP. The Air Force shall consider any
written interpretation of ARARs provided by the State.
Draft ARAR determinations shall be prepared by the Air
Force in accordance with CERCLA Section 121(d) (2), 42
U.S.C. 9621(d){(2), the NCP and pertinent guidance
issued by EPA that is consistent with CERCLA and the
NCP.

(b) In identifying potential ARARs, the Parties recogni:ze
that actual ARARS can be identified only on a site-
specific basis and that actual ARARs depend on the
specific hazardous substances, pellutants ard
contaminants at an Area of Concern, the particular
actions proposed as a remedy and characteristics cf
an Area of Concern. The Parties recognize that ARAR
identification is necessarily an iterative process and
that potential ARARs must be re-examined throughout
the RI/FS process until a ROD is issued.

Review and Comment on Draft Report:

(a) The Air Force shall complete and transmit each draft
primary report to EPA and the State on or before the
corresponding deadline established for the issuance
of such reports. The Air Force shall complete and
transmit each secondary document in accordance with
the target dates established for the issuance of such
reports.
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draft final report which conforms to the results of dispute
resolution. 1In appropriaté circumstances, the time period
for this revision period may be extended in accordance with
Section XVI, Extensions, hereof.

Subsequent Modifications of Final Reports and additional
work: Following finalization of any primary report pursuant
to paragraph 7.9 above, any Party to the Agreement may geek
to modify the report, including seeking additional field
work, pilot studies, computer modeling or other supporting
technical work, only as provided in subparagraphs (a) and (b)
below.

(2) Any Party may seek to modify a report after
finalization if it determines, based on new
information (i.e., information that became available,
or conditions that became known, after the report was
finalized) that the reguested modification 1is
necessary. Any Party may seek such a modificaticn by
subnitting a concise written reguest to the Prcject
Managers of the other Parties. The reguest shall
specify the nature of the reguested modificaticn and
how the request is based on new information.

{b) In the event that a consensus is not reached by the
Project Managers on the need for a modification, anv
Party may invoke dispute resolution to determine if
such modification shall be conducted. Nodificaticn
of a report shall be reguired only upon showing that:

(1) The requested nmodification 1s based c¢n
significant new information; and

(2) The requested modification could ke <cf
significant assistance in evaluating irpac:s
on the ©public health, welfare or the
environment in evaluating the selection of
remedial alternatives, or in protecting hurman
health and the environment.

(c) Nothing in this section shall alter EPA's or the
State's ability to request the performance of
additional work which was not contemplated by this
Agreement, The Air Force's obligation to perform such
work must be established by either a modification of
a report or document ©or by an amendment to this
Agreement,
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VIII. PROJECT MANAGERS

Prior to the effective date of this Agreement, the Parties
have each designated a Project Manager. The Project Managers
shall be responsible for assuring implementation of the RI/FS
and RD/RA in accordance with the terms of this Agreenment.
Communications among all Parties on all documents, including
reports, comments, and other correspondence concerning the
activities performed pursuant to this Agreement, shall be
directed through the Project Managers, or his/her designee.

The Project Managers shall meet to discuss progress as
described in Section 7.5. Although the &Air Force has
ultimate responsibility for meeting its respective timetable
and deadlines or schedule, the Project Managers shall
endeavor to assist in this effort by scheduling meetings tc
address documents, reviewing reports, overseeing the
performance of environmental monitoring at Loring AFE,
reviewing RI/FS or RD/RA progress, and attempting to resoclve
disputes informally. At least one week prior to ezch
scheduled meeting, the Air Force will provide tc the cther
Parties a draft agenda and surmrmary of the status of the work
subject to this Agreement. The minutes of each meeting, with
the meeting agenda and all documents discussed during the
reeting (which were not previously provided) as attachrernts,
shall constitute a meeting report, which will be sent to all
Project Managers within ten (10) business days after the
meeting ends. If an extended period occurs between Project
ranager meetings, the Project Managers may agree that the Air
Force shall prepare an interim report and provide it to the
cther Parties. The report shall include the information that
would normally be discussed in a meeting of the Prcject
anaders.

: Prcject Manager may also recommend and reguest ninor field
rodifications to the work performed pursuant to this
Agreement, which are necessary to the completion of the
project. The minor field meodifications proposed under this
Section must be approved orally by each Project Manager to
be effective. No such work modifications can be so
irplemented if an increase in contract cost will result
without <the authorization of the Air Force Contracting
Officer. If agreement cannot be reached on the proposed
additional work or modification to work, the Party proposing
such work or modification may reguest such work or
modification pursuant to Section 7.10 hereof. Within five
(5) business days following a modification made pursuant to
this Section, the Party requesting the modification shall
prepare a memorandum detailing the modification and the
reasons therefore and shall provide or mail a copy of the
memorandum to the Project Managers.

23



o

~1

Each Project Manager shall be responsible for assuring that
all communications received from the other Project Managers
are appropriately disseminated to and processed by the Party
which each represents.

When work is being done, the Project Manager for the Ailr
Force shall be physically present on-site or reasonably
available to supervise work performed at each Area of
Concern. The Parties shall make their Project Managers
reasonably available to the others for the pendency of this
Agreement. The Air Force Project Manager shall have all the
authority vested in the on-scene coordinator and Remedial
Project Manager by the NCP. The absence of the State or EPA
Project Managers from the Areas of Concern shall not be cause
for work stoppage or delay.

lcthing in this Section shall be construed to interfere with
or alter the internal organization or procedures of a Party,
ircluding, without limitation, signature authority.

The Parties shall transmit primary and secondary docurnents
and all notices reguired herein by next day mail, hans
delivery, facsimile or certified letter. Time limitaticns
shall commence upon receipt. The Air Force shall provide tc
EFA ten (10) copies and the State six (6) copies of primary
and secondary documents.

Notice to the Parties shall be provided under this Agreerment
to their respective Project Managers at the follewing
addresses:

{a) For the Air Force:

Mr. David Russell
42 CES/DEVP
Loring AFB, ME 04751

(b) For the EPA:

Ms. Jchanna Hunter

Remedial Project Manager
Region I, HAN-CAN 1

J.F. Kennedy Federal Building
Boston, MA 02203-2211
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{c) For the State:

Mr. Mark Fisher

Project Manager

Division of Site Inspection and Remediation
Bureau of 0il and Hazardous Materials Control
State House, Station #17

Augusta, ME 04333

The Parties may change their respective Eroiect Managers.
Such change shall be accomplished by notifying the other
Parties in writing within five (5) days of the change.
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| IX. QUARTERLY PROGRESS REPORTS

9.1 The Air Force shall provide guarterly written progress
reports to EPA and the State unless otherwise agreed to by
the Parties. At a minimum these progress reports shall:

(a) Describe actions taken pursuant to this Agreement:;

(k) Include all results of sampling, tests, and all other
data (or summary thereof) received or generated‘ana
verified by the Air Force during the reporting period;

' (c) Include all activities completed pursuant to this
Agreement during the past guarter as well as such
actions and plans which are scheduled for the next
guarter; and

(&) Describe any delays, the reasons for such delays,

anticipated delays, concerns over possible schedule

f implementation or problems that arise in the executicn

| cf the work plan during an upconing guarter anid any

| steps that were taken to alleviate the delays cr
| problens,

\0
N

rach previous guarter's report shall be subnitted toc E
the State on or before January 20, April 20, July 20, Cc
20 of each year.
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10.1

10.2

10.

(]

10.4

10.5

X. ACCESS

Without limiting any authority conferred on EPA or the State
by statute or regulation, EPA and the State (and/or their
authorized representatives) shall have authority, upon
reasonable notice to enter Loring AFB or any Area of Concern
at all reasonable times for purpcses consistent with the
provisions of the Agreement. Such access shall include, but
not be limited to: (1) inspecting records, operating logs,
contracts and other documents relevant to implementation cf
this Agreement; (2) inspecting field activities of the Air
Force and its contractors relevant to this Agreement, to
assure that the activities of the Air Force, its contractors
and lessees in implementing this Agreement are carried out
in compliance with the terms o¢f this Agreement; (3}
conducting such tests (including sampling) as EPA and the
State Project Managers deem necessary; and (4) verifying the
data submitted to EP2 and the State by the Air Force. EFA
and the State shall provide reasonable notice to the Air
Force Project Manager and the Alr Force shall honor =all
reasonable reguests for such access by EPA and the State;
hcowever, such access shall be obtained in conformance with
any statutory or Air Force regulatory reguirements, an

2 rwanner vhich minimizes interference with any =ili
crerations at loring AFB.

Upon denying any aspect of access, the Air Force shall
provide an explanation within seventy-two (72) hours cf the
reason for the denial and to the extent possible, provide &
recormnmendation for accommodating the reguested access in arn
alternate manner.

The Parties agree that this Agreement is subject to CERCLA
Section 120(j), 42 U.S.C. 9620(3j), regarding the issuance cf
Site Specific Presidential Orders as may be necessary teo
protect the national security.

If EPA or the State obtains any samples, before leaving
loring AFB or an Area of Concern, they shall give the Air
Force Project Manager, or his/her designated representative,
a receipt describing the sample obtained, and, if requested
and to the extent practicable, a portion of each such sarple.
A copy of the results of any analysis made of such sarmples
shall be provided to all Parties.

To the extent that access is regquired to areas presently
owned by or leased to persons or entities other than the Air
Force, including other branches of the Department of Defense
or the State in order to carry ocut activities under this
Agreement, the Air Force agrees to exercise its best efforts
and authorities to obtain access pursuant to Section 103 (e),
42 U.8.C. 9604(e), of CERCLA from the present owners and/or
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10.6

10.7

10.8

lessees within a time period sufficient to meet any schedules
established under this Agreement for such activities, but 1n
any event sixty (60) calendar days after identification of
the need for such access., The Air Force shall use its best
efforts to obtain access agreements which shall provide
reasonable access to EPA and the State and/or thelr
authorized representatives. "Best efforts" for the purposes
of this section shall include, but not be limited to, taking
all reasonable steps to identify and locate such owners and
lessees and making attempts to obtain access agreements from
the owners and lessees of all areas which access is needed
under this Agreement.

With respect to property referred to in Section 10.5 above,
upon which monitoring wells, pumping wells, or treatment
facilities are to be located, or other response actions are
to be taken pursuant to this Agreement, any access obtained
shall if practicable be conditioned upon (i) that no
conveyance of title, easement, or other interest in the
property shall be consummated without provisions for the
continued operation of such wells, treatment facilities, or
other response actions on the property, and (ii) that the
owners of any such property shall notify the Air Force, EFA
and the State by certified mail, at least thirty (30) days
pricr to any conveyance of an interest in the property, of
the property owner's intent to convey and of the prcovisicns
rade for the continued operation of the ronitoring wells,
treatnent facilities, or other response actions pursuant tc
this Agreement.

In the event that access is not obtained within the sixty
(60) day time period set forth in Section 10.5, within
fifteen (15) days after the expiration of the sixty (60) day
period, the Air Force shall notify the EPA and the State
regarding the lack of, and efforts toc obtain, such access
agreements. Within fifteen (15) days of such notice, the Air
Force shall propose modifications (pursuant to Sections 7.10
and 8.3 of this Agreement) which are appropriate due to its
inability to obtain access.

All Parties with access to Loring AFB under this section
shall comply with all applicable health and safety plans.
Implementation of health and safety plans during activities
under this Agreement shall be the responsibility of the Air
Force and its contractors.
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11.
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XI. DATA AND DOCUMENT AVAILABILITY

All Parties shall make available all sampling results, test
results or other data generated through the implementation
of this Agreement to the other Parties. If data validation
is not completed within sixty (60) days after the last sarple
of a discreet sampling event has been taken, upon reguest by
any Party, the Sampling Party shall reguest the unvalidated
data or results and shall forward such data or results to the
other Parties within five (5) working days after receipt of
such data or results by the Sampling Party.

At the request of any Party, the other Parties shall allovw,
to extent practicable, split or duplicate samples to be taken
in connection with any samples collected pursuant to the
implementation of this Agreement. The Air Force shall notify
EPA and the State not less than fourteen (14) days in advance
cf any scheduled sample collection activity and the other
Parties shall use their best efforts to provide equivalernt
notice tc the Air Force; to the extent practicable.

I1f preliminary analysis indicates a potential imminent and

sukstantial endangerrnent to the public health, all Project
lManagers shall be immediately notified.
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12.1

12.2

12,

12.

12.

[ 38

XI1I. PERMITS

The Air Force shall be responsible for obtaining any
Federal, State and local permits which may be necessary for
the performance of work under this Agreement.

The Parties recognize that under Sections 121(d) and
121(e) (1) of CERCLA, 42 U.S.C. 9621(d) and 9621(e) (1), and
the NCP, portions of the response actions called for by this
Agreement and conducted entirely on Loring AFB are exerpt
from the procedural reguirement to obtain Federal, State, or
local permits. All activities must, however, comply with all
the applicable or relevant and appropriate federal) and state
standards, requirements, criteria, or limitations which would
have been included in any such permit.

Section 12.2 above is not intended to relieve the Air Force
from the reguirement(s) of obtaining a permit whenever it
proposes a response action involving either the shipment or
novement of a hazardous substance, pollutant, or contaminant
off-site, or the conduct of a response action off-site.

The Air Force shall notify EPA and the State in writing of
any pernits required for any activities it plans to undertalke
cff-site as socn as it becomes aware of the reguirement. The
Air Force shall apply for any such perrnits and upon reguest
provide EPA and the State copies of any such pernmits.

During any appeal by any Party of any pernit required to
inplenent this Agreement or during review of any proposed
rodification(s), the Air Force shall continue to implement
those portions of this Agreement which can be reasonabkly
implenented independent of final resoclution of the permit
issue(s) under appeal. However, as to work that cannot be
so implemented, any corresponding timetable, deadlines, and
schedule will be subject to Section XVI, Extensions, of this
Agreemnent.
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13.
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XIII. REMOVAL AND EMERGENCY ACTIONS

Discovery and Notification: If any Party discovers or
becomes aware of an emergency or other situation that nay
present an endangerment to public health, welfare or the
environment at or near loring AFB, which is related to or
may affect the work performed under this Agreement, that
Party shall immediately orally notify all other Parties. 1If
the emergency arises from activities conducted pursuant to
this Agreement, the Air Force shall then take immediate
action to notify the appropriate Federal, State and local
agencies and affected members of the public.

Work Stoppage: In the event any Party deterrmines that
activities conducted pursuant to this Agreement will cause
or otherwise be threatened by a situation described in
Section 13.1, the Party may propose the termination of such
activities. If the Parties mutually agree, the activities
shall be stopped for such period of time as required to abate
the danger. In the absence of mutual agreement, the
activities shall be stopped in accordance with the prcrcsal,
and the mnatter shall be imnmediately referred to the EIFA
Region I Hazardous Waste Management Division Director fcr z
wecrk stoppage deterrmination in accordance with Secticn 12.¢.

Rencval Actions:

(a) The provisions of this Section shall apply tec all
removal actions as defined in CERCLA Section 101(23),
42 U.S.C. 9601(23) including all modifications to, or
extensions of, the ongcing removal actions, and all
new removal actions proposed or commenced follecwing
the effective date of this Agreement.

(b) Any removal actions conducted at Loring AFB shall ke
conducted in a manner consistent with this Agreerent,
CERCLA, the NCP and E.O. 125B0.

(c) Nothing in this Agreement shall alter the Air Force's
authority with respect to removal actions conducted
pursuant to CERCLA, Section 104, 42 U.S.C. 9604.

(d) Nothing in this Agreement shall alter any authority
.the State or EPA may have with respect to removal
actions conducted at Lloring AFB and to seek
reimbursement therefore.

{e) 211 reviews conducted by EPA and the State pursuant
to 10 U.S.C. 2705(b)(2) will be expedited so as noct
to unduly jeopardize fiscal resources of the Air Torce
for funding the removal actions.
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13.4

2

Notice

(a)

(b)

If a Party determines that there may be an
endangerment to the public health or welfare or the
environment because of an actual or threatened release
of a hazardous substance, pollutant or contaminant at
or from Loring AFB, including but not limited to
discovery of contamination of a drinking water well
at concentrations that exceed any State or federal
drinking water action level or standards, the Party
may request that the Air Force take such response
actions as may be necessary to abate such danger or
threat and to protect the public health or welfare or
the environment. The Air Force shall provide a
written response to any such request within seventy-
two (72) hours of receipt. Such actions might include
provision of alternative drinking water supplies or
other removal actions listed in CERCLA Section 101(22)
or (24), or such other relief as the public interest
may reguire. '

and Opportunity to Comment:

The Air Force shall provide the other Parties with
tirely notice and opportunity to review and cormnment
upon any proposed removal action for Loring AFB, in
accordance with 10 U.S.C. 2705(a) and (b). The air
Force agrees to provide the information descriked
below pursuant to such obligation.

For energency renoval actions, the Air Force shall
provide EPA and the State with notice in accordance
with Section 13.1. Such oral notification shall,
except in the case of extreme emergencies, include
adeguate information concerning the background c¢f the
location of the proposed removal action, threat to the
public health and welfare or the environcent
(including the need for response), proposed actiens
and costs (including a comparison of possible
alternatives, means of transportation of any hazardous
substances off-site, and proposed manner of disposal),
expected change in the situation should no action be
taken or should action be delayed (including
associated environmental impacts), any inmnportant
policy issues, and the Air Force On-Scene Coordinator
recommendations. Within five (5) days of completion
of the emergency action, the Air Force will furnish
EPA and the State with an Action Memorandum addressing
the information provided in the oral notification, and
any other information reguired pursuant to CERCLA and
the NCP, and in accordance with pertinent EPA
guidance, for such actions.
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(c) For other removal actions, the Air Force will provide
EPA and the State with any information reguired by
CERCLA, the NCP, and in accordance with pertinent EPA
guidance, such as the Action Memorandum, the
Engineering Evaluation/Cost Analysis (in the case of
non-time-critical removals) and, to the extent it is
not otherwise included, all information reguired to
be provided in accordance with paragraph (b) of this
Section. 1Unless otherwise agreed to by the Project
Managers such information shall be furnished at least
forty-five (45) days before the removal action is to

begin.
(d) All activities related to ongoing removal actions
- shall be reported by the Air Force in the progress
reports as described in Section VIII, Project
Managers.

Any dispute among the Parties as to whether a non-emergency
action proposed under this section is properly considered a
removal action, as defined by CERCLA Section 101(23), 42
U.5.C. 2601(23), or as to the consistency of such a remcvel
acticn with final remedial action, shall ke resolved pursuar:
to Section XIV, Dispute Resolution. Such dispute rmay ke
brought directly to the Dispute Resolution Committee (DEC)
or the Senior Executive Comnittee (SEC) at any Party's

reguest,
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14.5

XIV. DISPUTE RESOLUTION

Except as specifically set forth elsewhere in this Agreenent,
if a dispute arises under this Agreement, the procedures cf
this section shall apply. All Parties to this Agreerent
shall make reasonable efforts to informally resolve disputes
at the Project Manager or -immediate supervisor level. If
resolution cannot be achieved informally, the procedures of
this Section shall be implemented to resolve a dispute.

Within thirty (30) days after: (1) the issuance of a draft
final primary document pursuant to Section VII, Consultation
with EPA and the State, or (2) any action which leads to cor
generates a dispute, the disputing Party shall submit to the
other Parties a written statement of dispute setting ferth
the nature of the dispute, the work affected by the dispute,
the disputing Party's position with respect to the dispute
and technical, legal or factual information the disputing
Party is relying upon to support its position.

Prior to any Party's issuance of a written statement cIf
dispute, the disputing Party shall engage the other Parties
in informal dispute resolution between the Project Managers
and/or their immediate supervisors. During this irnfcrmal
dispute resolution period, the Parties shall meet as rany
times as are necessary to discuss and attempt resolution ¢f
the dispute.

The Dispute Resclution Committee (DRC) will serve as a forur
for resolution of disputes for which agreement has not teen
reached through informal dispute resolution. The Farties
shall each designate one individual and an alternate to serve
on the DRC. The individuals designated to serve on the DRC
shall be employed at the policy 1level (Senior Executive
Service Air TForce (SES or eguivalent) or be delegated the
authority to participate on the DRC for the purposes of

dispute resolution under this Agreement. The EFA
representative on the DRC is the Waste Management Division
Director of EPA's Region 1 (EPA Division Director). The

State's representative on the DRC is the Director of the
State Bureau of 0il and Hazardous Materials Control. The Air
Force's designated member is the Director of Environmental
Management, Headquarters, Strategic Air Command, or his/her
designated representative. Written notice of any delegation
of authority from the Party's designated representative on
the DRC shall be provided to all other Parties pursuant to
the procedures of Section VIII, Project Managers.

Following elevation of a dispute to the DRC, the DRC shall
have twenty-one (21) days to unanimously resolve the dispute
and issue a written decision signed by all Parties. 1If the

34




14.

| 5
g

~t

DRC is unable to unanimously resolve the dispute within this
twenty-one (21) day period, the written statement of dispute
shall ke forwarded to the Senior Executive Ccommittee (SEC)
for resolution.

The SEC will serve as the forum for resolution of disputes
for which agreement has not been reached by the DRC. The EPA
representative on the SEC is the Regional Administrator of
EPA's Region I. The State representative on the SEC is the
Maine Comnmissioner of <the Department of Environmental
Protection. The Air Force representative on the SEC is the
Deputy Assistant Secretary of the Air Force for Environment,
Safety and Occupational Health. The SEC members shall, as
appropriate, confer, meet and exert their best efforts to
resolve the dispute and issue a written decision signed by
all Parties. If unanimous resolution of the dispute is noct
reached within twenty-one (21) days, EPA's Regiocnal
Administrator shall issue a written position on the dispute.
The Alr Force or the State of Maine may, within twenty-one
(21) days of the Regional Administrator's issuance of EPr's
positicn, issue a written notice elevating the dispute tc the
Administrator of U.S. EPA for resolution in accordance with
all applicable laws and procedures. In the event that a
Party elects not to elevate the dispute to the Administrater
within the designated twenty-one (21) day escalation pericd,
the Party shall be deemed to have agreed with the Regicnal
hdministrator's written position with respect to the disgpute.

A. Upon escalation of a dispute to the Administratcr of
EPA pursuant to paragraph 14.6 above, the
Adninistrator will review and resolve the dispute
within twenty-one (21) days. Upon regquest, and prior
to resolving the dispute, the EPA Administrator shall
meet and confer with the Air Force Secretariat
Representative and the Commissioner of the Maine
Department of Environmental Protection to discuss the
issue{s) under dispute. Upon resolution, the
Administrator shall provide the other parties with a
written final decision setting forth resolution of the
dispute and a statement of the information upon which

the decision 1is ©based. The duties of the
Administrator set forth in this section shall not be
delegated,

B. The State of Maine reserves its right to maintain an

action under CERCLA Section 121 (f)(3)(b), 42 U.S.C.
9621 (f) {3) (B) to challenge the selection of a remedial
action that does not attain a legally applicable or
relevant and appropriate standard, requirerent,
criteria or limitation.
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The pendency of any dispute under this section shall not
affect the Air Force's responsibility for timely perfornance
of the work regquired by this Agreement, except that the tire
period for completion of work affected by such dispute shall
be extended for a period of time usually not to exceed the
actual time taken to resolve any good faith dispute 1in
accordance with the procedures specified herein. All
elements of the work reguired by this Agreement, which are
not affected by the dispute, shall continue and be completed
in accordance with the applicable schedule.

when dispute resolution is in progress, work affected by the
dispute will immediately be discontinued if the EPA Region
I Waste Management Division Director requests, in writing,
that work related to the dispute be stopped because, in EPA's
opinion, such work is inadequate or defective, and such
inadequacy or defect is likely to yield an adverse effect cn
human health or the environment, or is likely to have a
substantial adverse effect on the remedy selection cr
inmplementation process. The State may reguest the IFA
Division Director to order work stopped for the reasons set
forth above. To the extent possible, the Parties seeking a
work stoppage shall consult with the other Parties prior to
initiating a work stoppage reguest. After stoppage of worx,
if a Party believes the work stoppage is inappropriate cr may
have potential significant adverse impacts, the Party may

werk stoppage. Following this meeting, and further
consideration of the issues, the EPA Division Directer will
issue, in writing, a final decision with respect to the werk
stoppage. The final written decision of the EPA Divisicn
Director may immediately be subjected to formal dispute
resolution. Such dispute may be brought directly to either
the DRC or the SEC, at the discretion of the Party reguesting
dispute resolution.

7ithin twenty-one (21) days of resolution of a dispute
pursuant to the procedures specified in this part, the Air
Force shall incorporate the resolution and final
determination inte the ‘appropriate plan, schedule or
procedures and proceed to implement this Agreement according
to the amended plan, schedule or procedures.

Resclution of a dispute pursuant to this section of the
Agreement constitutes a final resolution of any dispute
arising under this Agreement. The Parties shall abide by
all terms and conditions of any final resolution of dispute
obtained pursuant to this Section of this Agreement.
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XV. DEADLINES

15.1 The Parties agree to the deadlines set forth belocw and in
Appendix III for completion of the following draft prirmary
documents for the Areas of Concern identified in Section 5.6
and Appendix II to this Agreenent:

Document Deadline
|
(a} Scope(s) of Work August 31, 1990
|
(b) RI/FS Work Plan(s) for January 3, 1991

Areas of Concern 1-~14,
including Pilot Testing,
i Sampling and Analysis Plans,
‘ and Quality Assurance
Project Plans (QAPPs)

(c) RI/FS Work Plan(s) for August 1, 19¢1
Areas of Concern 15-21,
including Pilot Testing,
Sanpling and Analysis Plans,
and Quality Assurance
Project Plans (QAPPs)

(3) RI Reports (including see Appendix III
' Risk Assessments)
{e) FS Reports (including see Appendix 111
Detailed Analysis of
Alternatives)
(f) Proposed Plans see Appendix III
(g) Records of Decisions (RODs) see Appendix III

(including no-action decisions)
15.2 Within twenty-one (21) days of the effective date of this
Agreement, the Air TForce shall propose deadlines for
corpletion of the feollowing draft primary decuments:

{a) Area of Concern Screening Process Review and
Evaluation Work Plan
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() Area of Concern Screening Process Review and
Evaluation Report

(c) Supplemental Area of Concern Work Plan
(4) Supplemental Area of Concern Report
(e) Community Relations Plan (may be amended as

appropriate to address RAs and OUs)

These deadlines shall be proposed, finalized and publishez
for public comment in accordance with Section 15.5%5 below.

Within twenty-one (21) days of issuance of the Record of
Decision for an OU, the Air Force shall propose deadlines
for completion of the following draft primary documents:

(a) Sixty Percent (60%) Remedial Design (RD)
(b) Final Remedial Design (RD)
(c) Remedial Action Work Plan {to include schedules fcr

RA, Operation and Maintenance Plans, Constructicn
Quality Assurance Plan, and Contingency Plan)

These deadlines shall be proposed, finalized and puklishe:
for public comment in accordance with Section 15.5 belcw.

For any Area of Concern not identified as of the effective
date of this Agreement, the Air Force shall propose deadlines
for all docunents listed in Section 15.1 within twenty-cne
(21) days of agreement on the addition of a proposed Area cf
Concern by all Parties. Within fifteen (15) days of receipr:t
of the proposed deadlines, EPA and the State shall review and
provide comments to the Air Force regarding the propcsed
deadlines. Within fifteen {15) days following receipt cf
conrents, the Air Force shall, as appropriate, make revisicns
and reissue the proposal. The Parties shall meet as
necessary to discuss and finalize the proposed deadlines.
If the Parties agree on proposed deadlines, the finalized
deadlines shall be incorporated into the appropriate Work
Plans. If the Parties fail to agree on the proposed
deadlines within fifteen (15) days of receipt by EPA and the
State of the proposal reissued by the Air Force, the matter
shall immediately be submitted for dispute resolution
pursuant to Section XIV, Dispute Resolution, of this
Agreement. The final deadlines established pursuant to this
paragraph shall be published by EPA and the State in
accordance with Section XXVI of this Agreement, and shall
become an appendix to this Agreement. It is the intent of
the Parties that the draft ROD for any new Area of Ccncern
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should be delivered within thirty (30) meonths of the
initiation of RI/FS work.

The deadlines set forth in this Section XV and in Appendir
I1I, or to be established as set forth in this Section, may
be extended pursuant teo Section XVI, Extensions, of this
Agreement. The Parties recognize that one possible basis
for extension of the deadlines for completion of the Repcrts
is the identification of significant new conditions during
the performance of the remedial investigation.
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16.3

16.4

XVI. EXTENSIONS

Either a timetable and deadline or a schedule shall ke
extended upon receipt of a timely request for extension ana
when good cause exists for the requested extension. RNy
request for extension by the Air Force shall be submitted 1in
writing and shall specify:

(a) The timetable and deadlines or the schedule that is
scught to be extended:

(b) The length of the extension sought;

(c) The good cause(s) for the extension; and

(d) Any related timetable and deadlines or schedule thzz
would be affected if the extension were granted.

Good cause exists for an extension when sought in regars tc:

(a) An event of Force Majeure;

(b) A delay caused by ancther Party's failure tec meet ary
reguirement of this Agreement:

(c) A delay caused by the good faith invocation cf disguice
resolution or the initiation of judicial acticn:

(dj A delay caused, or which is likely tec be caused, v
the dgrant of an extension in regard to anctiher

timetable and deadlines or schedule; and

(e) Any other event or series of events mutually acress
to by the Parties as constituting good cause.

Absent agreement of the Parties with respect to the existencs
of good cause pursuant to Section 16.2 above, the Air Ferce
may seek and obtain determination through the dispute
resolution process that good cause exists.

Within seven (7) days of receipt of a request for an
extension of a timetable and deadlines or a schedule, EFa
and the State shall advise the Air Force in writing of their
respective positions on the request. Any failure by EPA and
the State to respond within the seven (7} day period shall
be deemed to constitute concurrence in the reqguest fer
extension. If EPA or the State does not concur in the
requested extension, it shall include in its statement cf
nonconcurrence an explanation of the basis for its pesiticn.
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l16.6

16.7

If there is a consensus among the Parties that the reguested
extension is warranted, the Air Force shall extend the
affected timetable and deadlines or schedule accordingly.
If there is no consensus among the Parties as to whether all
or part of the requested extension 1is warranted, the
timetable and deadlines or schedule shall not be extended
except in accordance with the determination resulting fron
the dispute resolution process.

Within seven (7) days of receipt of a statement of
nonconcurrence with the reguested extension, the Air TForce
may invoke dispute resolution.

A timely and good falth request for an extension shall toll
any assessment of stipulated penalties or application for
judicial enforcement of the affected timetable and deadlines
or schedule until a decision is reached on whether the
reguested extension will be approved. If dispute resoluticn
is invoked and the regquested extension is denied, stipulatez
penalties may be assessed and may accrue from the date cf the
original timetable; deddlines or schedule as most recently
extended. TFollowing the grant of an extension, an assessrent
of stipulated penalties or an application for Jjudicial
enforcement may be sought only to compel compliance with the
tirzetable and deadline or schedule as most recently externded.
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XVII. FORCE MAJEURE

A TForce Majeure shall mean any event arising from causes
beyond the control of the Air Force that causes a delay in
or prevents the performance of any obligation under this
Agreement 1nc1ud1ng but not limited to, acts of God; fire;
war: insurrection; civil disturbance; exp1051on,
unanticipated breakage or accident to machinery, equipment
or lines of pipe despite reasonably diligent maintenance;
adverse weather conditions that could not be reasonably
anticipated; unusual delay in transportation: restraint by
court order or order of public authority; inability tc
obtain, at reasonable cost and after exercise of reasonable
diligence, any necessary authorizations, approvals, perrits
or licenses due to action or inaction of any governmerntal
agency or authority other than the Air Force; delays caused
by compliance with applicable statutes or regulaticns
governing contracting, procurement or acquisition procedures,
despite the exercise of reasonable diligence; and
insufficient availability of appropriated funds, if the Air
Force shall have made a timely reguest for such funds as rar:
of the budgetary process as set forth in Section XXIV,
Furnding, of this Agreement. Force Majeure shall also includz
any strike or other labor dispute, whether or not withir
control of the parties affected thereby. Force Majeure shall
not include increased costs or expenses of response acticns,

whether or not anticipated at the time such response acticrs
vere initiated.
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- XVIII. EXEMPTIONS

The obligation of the Air Force to comply with the provisions
of this Agreement may be relieved by a Presidential order or
exemption issued pursuant to the provisions of CERCLA Section
120(3) (1), 42 U.S.C. 9620(j} (1), or RCRA Section 6001, 42
U.5.C. 6961; or the order of an appropriate court.

The State reserves any statutory right it may have to

challenge any Presidential Order relieving the Air Force
of its obligations to comply with this Agreement.
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XIX. EPA CERTIFICATIOR

When the air Force determines that any final remedial acticn,
including any groundwater remediation, has been completed in
accordance with the requirements of this Agreement for an OU
and/or an Area(s) of Concern, it shall so advise EPA and the
State in writing in a Project Closeout Report, and shall
request from EPA certification that the remedial actien(s)
have been completed in accordance with the requirements of
this Agreement. Within ninety (90) days of the receipt of
the request for EPA certification, EPA in consultation with
the State shall advise the Air Force in writing that:

(a) EPA certifies that the remedial action has been
completed in accordance with this Agreement based crn
conditions known at the time of certification; or

(b} EPA denies the Air Force's request for certificaticn,
stating in full the basis of the denial and descriking
the additional work needed to bring the remedial acticn
into compliance with the terms and requirements cf the
primary documents relating to such remedial acticn.

When EPA acts upon the Air Force request for certificaticn
that a remedial action has been completed in accordance rith
this Agreement, the Air Force or the State may invoke disput
reselution to review EPA's determination on certificaticr
and/or the additional work needed. 1If EPA fails to respcnd
within ninety (90) days of the Air Force's reguest fcr
certification, such failure shall be treated as a denial cf
certification subject to dispute resolution pursuant tc
Section X1V of this Agreement.

M i
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XX. TERMINATION AND SATISFACTION

The provisions of this Agreement shall be deemed satisfied
upon a consensus of the Parties that the Air TForce has
completed its obligations under the terms of this Agreement.
Following EPA Certification of all remedial actions at the
Site pursuant to Section XIX, EPA Certification, any Party
may propeose in writing the termination of this Agreement upon
showing that the objectives of this Agreement have been
satisfied. A Party opposing termination of this Agreement
shall serve its objections upon the proposing Party within
thirty (30) days of receipt of the proposal and if the
Parties fail to agree within thirty (30) days, the dispute
will be resolved pursuant to the provisions of Section XIV,
Dispute Resolution; at the option of any Party, the dispute
ray be submitted directly to the DRC or the SEC.

Upon termination of this Agreement, the Party which propcsed
termination shall place a public notice anncuncing
termination in two (2) 1local newspapers of general
¢circulation.
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21.3

XXI. STATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION

The Parties intend to 1ntegrate the Air Force CERCLA response
obligations and RCRA corrective action obligations which
relate to the release(s) of hazardous substances, hazardous
wastes, pollutants or contaminants covered by this Agreement
into this comprehen51ve Agreement. Therefore, the Parties
intend that activities covered by this Agreement will achieve
compliance with CERCLA, 42 U.S.C. 9601 et. seg; satisfy the
corrective action requirements of RCRA Section 3004(u) and
{v), 42 U.5.C. Section 6924(u) and (v), for RCRA permit, and
RCRA Section 3008(h), 42 U.S.C. 6928(h) for interim status
facilities; and to meet or exceed all applicable or relevant
and appropriate Federal and State laws and regulations to the
extent reguired by CERCLA Section 121, 42 U.S.C. 9621 anz
applicable state law.

Based upon the foregeing, the Parties intend that any
remedial action selected, implemented and completed under
this Agreement will be protective of human health and the
environment such that remediation of releases covered ky this
Agreement shall obviate the need for further corrective
action under RCRA (i.e., no further corrective action shal
be regquired). The Parties agree that, with respect ¢
releases of hazardous waste covered by thls Agreement that
are assoc¢iated with Loring AF¥B, RCRA shall be considered zn
applicable or relevant and appropriate reguirement pursuzn:
to CERCLA Section 121, 42 U,S.C. 9621. Releases or cther
hazardous waste activities not covered by this Agreerent
remain subject to all applicable State and Federal
environmental requirements.

0 ’J

The Parties recognize that the regquirement to obtain perr-its
for response actions undertaken pursuant to this Agreement
shall be as prOV1ded for in CERCLA and the NCP. The Parties
further recognlze that ongoing hazardous waste managexzent
activities at Loring AFB may require the issuance of pernits
under Federal and State law. This Agreement does not affect
the requlrements, if any, to obtain such permits. However,
if a permit is issued to the Air Force for on-going hazardous
waste management activities at Loring AFB, EPA and the State
shall reference and incorporate any appropriate provisions,
including appropriate schedules (and the provision for
extension of such schedules), of this Agreement into such
permit. With respect to those portions of this Agreepent
1ncorporated by reference into permits, the Parties intend
that judicial review of the incorporated portions shall, to
the extent auvthorized by law, only be reviewed under the
provisions of CERCLA.
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21.4 Nothing in this Agreement shall alter the Air Force authority
with respect to removal actions conducted pursuant to CERCLA

Section 104, 42 V.S.C. 9604.
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XXII. RESERVATION OF RIGHTS

Notwithstanding this section, or any other section of this
Agreement, the State shall retain any statutory right it may
have to obtain judicial review of any final decision of the
EPA on selection of remedial actions pursuant to any
authority the State may have including any authority it may
have under CERCLA, Sections 113, 121{e){2), 121(f) and 310,
42 U.S5.C. 9613, 9621(e)(2), 9621(f) and 9659, except that
the State expressly agrees to exhaust any applicable remedies
provided in Section VII, Consultation with EPA and the State,
and Section XIV, Dispute Resolution.

In the event that the Air Force receives an extension of a
deadline or schedule pursuant to Section XVI based upon lack
of funding, the State reserves the right to ternminate 2all

.provisions in the Agreement affecting the State's rights and

responsibilities, and the State may thereafter seek any
appropriate relief upon providing ten (10) days notice cf its
intent to terminate to the other Parties.
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XXIII. OTHER CLATMS

Nothing in this Agreement shall constitute or be construed
as a bar or release from any claim, cause of action or demand
in law or equity against any person, firm, partnership, or
corporatiocn, or any municipality, county, State or Agency or
authority thereof not a signatory to this Agreement for any
liability it may have arising out of or relating to the
generation, storage, treatment, handling, transportation,
release, or disposal of any hazardous substances, hazardous
wastes, pollutants or contaminants found at, taken to, or
taken from Loring AFB. VUnless specifically agreed to in
writing by the Party to be bound, EPA and the State shall not
be held as a party to any contract entered into by the Air
Force to implement the requirements of this Agreement.

This Agreement does not constitute any decision or cre-
avthorization by EPA of funds under CERCLA Section 11l¢(a) (2},
42 U.s5.C. 96l1ll1l(a) (2} for any person, agent, contractecr cr
consultant acting for the Air Force.

Kething in the Agreement shall affect any claims for rnatural

resources damage assessments or for damage to natural
resources.
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24.2

24.5

XXIV. FUNDING

It is the expectation of Parties to this Agreement that all
cbligations of the Air Force arising under this Agreenment
will be fully funded. The Air Force agrees to seek
sufficient funding through the DOD budgetary process to
fulfill its obligation under this Agreement.

In accordance with CERCLA Section 120(e) (5)(B), 42 U.S.C.
9620{e) (5) (B), the Air Force shall include in each annual
report to Congress the specific cost estimates and budgetary
proposals associated with <the implementation of this
Agreement.

Funds authorized and appropriated annually by Congress under
the "Environmental Restoration, Defense" appropriation in the
Department of Defense Appropriation Act and allocated by the
DASD(E) to the Aalr Force will be the source of funds fcr
activities required by this Agreement consistent with Secticn
211 of SARA, 10 VU.S.C. Chapter 160. However, should <the
Environmental Restoration Defense appropriation be inadeguate
in any year to meet the Air Force CERCLA implementaticn
reguirements, the Department of Defense shall employ and the
Air Force shall follow, a standardized DOD prioritization
process which allocates that vyear's "Environmental
Restoration, Defense® appropriation in a manner which
maximizes the protection of human health and the environrent.
2 standardized DOD prioritization model shall be developesd
and utilized with the assistance of EPA and the states.

Any reguirement for the payment or obligation of funds,
including stipulated penalties, by the Air Force established
by the terms of this Agreement shall be subject to the
availability of appropriated funds, and no provision herein
shall be interpreted to reguire obligation or payment of
funds in violation of the Anti-Deficiency Act, 31 U.s.C.
1341, 1In cases where payment or obligation of funds would
constitute a violation of the Anti-Deficiency Act, the dates
established requiring the payment or obligation of such funds
shall be appropriately adjusted.

If appropriated funds are not available to fulfill the Air
Force obligations under this Agreement, EPA and the State
reserve the right to initiate an action against any other
person, or to take any response action, which would ble
appropriate absent this Agreement.
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25.2

25.4

25.5

XXV. COMMUNITY RELATIONS

The Parties agree to comply with all EPA and State public
participation reguirements in accordance with CERCIA, and
consistent with the NCP and other applicable guidance.
Community relations activities shall be conducted by the Air
Force in consultation with EPA and <the State during
activities conducted at Loring AFB, as outlined in Section
XVIX, Consultation with EPA and the State.

The Air Force shall develop a community relations plan (CRP)
pursuant to Section VII, Consultation with EPA and the State.
The Air Force shall have primary responsibility fer
implementation of the CRP, subject to oversight by EPA and
the State.

In accordance with regquirements of CERCLA Section 117(d), 42
U.s.C. 9617(d), a public information repository shall be
established at or near lLoring AFB for public inspecticn.
The Air Force shall place all primary documents as listed in
Section XV, Deadlines, in the information repository upcn
finalization and release for comment. This repository rmay
be maintained at the same location as the Adninistrative
Record which will be located at or near Loring AFB pursuant
to Section 25.5.

The Air Force shall establish and maintain an Administrative
Record at twe locations. The first location shall be at cr
near Loring AFB and the second location shall be at the EFx
Records Center, S0 Canal Street, Boston, MA, The
Administrative Record developed by the Air Force shall be
updated and supplied to EPA and the State, and an index cf
documents shall accompany each update to the Administrative
Record. EPA may furnish documents to the Alr Force vhich the
Air Force shall place in the Administrative Record file tc
ensure that the Administrative Record includes all doccuments
that form the basis for the selection of the response action.

Except in cases of an emergency requiring the release of
public information and except in the case of an enforcement
action, any Party issuing any form of written public
information with reference to any of the work required by
this Agreement shall ensure that the other Parties have the
opportunity to review and comment on the contents thereof,
at least seventy-two (72) hours prior to finalization for
issuance.
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26.4
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XVI. PUBLIC COMMENT OR THIS AGREEMENT

Within fifteen (15) days after the date that all Parties have
executed this Agreement, the Air Force shall announce the
availability of this Agreement to the public for a forty-
five (45) day period to review and comment, including
publication in two (2) 1local newspapers of general
circulation. The procedures of 40 CFR Part 124.10(c) and
Part 124.10(4) shall apply. Comments received shall be
transmitted promptly to the other Parties after the end of
the comment period. The Parties shall review such conrent

within thirty (30) days after the end of the comment period
to determine whether or not modifications should be made in
the Agreement.

If the Parties agree that the 2greement shall be rade
effective without any medifications, within fifteen (15) dav
after the end of the thirty (30) day comment review peri
EPA shall transmit a copy of the signed Agreement to the ~
Force and the State and shall notify the Air Force and th
State in writing that the Agreenent is effective as of t!}
date of the notification.

0"
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If the Parties agree that modifications are needed, <thew
shall, within thirty (30} days after the end of the thirzy
(30) day corment review period, modify the Agreenent ani
deternine whether the modified Agreement requires additicnal
public notice and comment. If the Parties determine that no
additional notice and comment are required, EPA shall
transmit a copy of the amendments or the modified Agreerent
to the Air Force and the State, and shall notify ther in
writing that the modified Agreement is effective as cf the
date of the notification. If the Parties determine <hsaz
additional notice and comment are reguired, such additiernal
notice and comment and review of any new comments shall le
provided consistent with the provisions of this Section.

If, the Parties do not reach agreement on:
(a) whether modifications to the Agreement are needed; or
(b) what modifications are needed; or

(c) whether additional public notice and comment are
required,

the matters which are in dispute shall be resoclved by the
dispute resolution procedures of Section XIV, Dispute
Resolution, except as otherwise provided in this Section
26.4. For the purpose of this Section, the SEC shall be the
final level of the dispute resolution process. The Agreement
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shall not be effective while the dispute resolution
proceedings are underway. The Parties reserve the right to
withdraw from the Agreement by providing written notice to
the other Parties within twenty (20) days after receiving
notice of the results of the dispute resoclution proceedings.
(The Air Force shall not invoke this provision as a result
of deadlines being changed pursuant to public comment.)
Failure by a Party to provide such a written notice of
withdrawal within this twenty (20) day peried shall act as
a waiver of the right of the Party to withdraw from the
Agreement. If no Party withdraws from the Agreement within
this twenty (20) day period, EPA shall thereafter send a copy
of the final Agreement to the Air Force and the State and
notify them that the Agreement is effective as of the date
of the notification.

This Section XXVI shall apply to amendments or modificaticrs
to this Agreement which are deemed significant pursuant tc
Section 36.3 hereof.

After finalization of the Agreement pursuant to this Secticn,

EPFA shall publish notice thereof in two (2) local newspeapers
of general circulation.
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27.1

XXVII. PRESERVATION OF RECORDS

Notwithstanding any document retention pelicy to the
contrary, the Parties shall preserve, during the pendency of
this Agreement and for a minimum of ten (10) years after its
termination, all records and documents in the Administrative
Record and any additional records and documents retaineq in
the ordinary course of business which relate to the actions
carried out pursuant to this Agreement. After this ten (210)
year period, each Party shall notify the other Party at least
sixty (60) days prior to destruction of any such documents.
Upen request by any Party, the reguested Party shall make
available such records or coples of such records, unless
withholding is authorized and determined appropriate by law.

All such records and documents shall be preserved fcr a
period of ten (10) years following the termination of any
judicial action regarding the work performed under this
Agreenent.
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28.

28.

S
M

XXVIII. FIVE YEAR REVIEW

Consistent with CERCLA Section 121(c), 42 U.S.C. 8621(c) and
in accordance with this Agreement, if the selected remedial
action(s) results in any hazardous substance, pollutants or
contaminants remaining at Loring AFB, the Parties shall
review the remedial action program for Lering AFB at least
every five (5) years after the initiation of the final
remedial action to assure that human health and the
environment are being protected by the remedial action being
implemented.

If upon such review, it is the conclusion of the Parties that
additional action or modification of remedial action is
appropriate at an Operable Unit and/or Area of Concern in
accordance with CERCLA Sections 104 and 106, 42 U.S.C. $€C4
or 9606, the Air TForce shall implement such additional cr
modified action as agreed upon by the Parties.

Any dispute by the Parties regarding need for or the sccpe
of additional action or modification to a remedial acticn
shall be resolved under Section XIV, Dispute Resclutiocn, cf
this Agreenment.

Any additicnal action or modification agreed upon pursuant
to this section shall be made a part of this Agreement.
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XXIX.

29.1

RESERVATION OF RIGHTS FOR RECOVERY OF EPA EXPENSES

The Parties agree to amend this Agreement at a later date in
accordance with any subsequent national resolution of.the
issue of EPA cost reimbursement. Pending such resoluticn,

EPA reserves any rights it may have with respect to ccst
reimbursement.
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30.1

30.2

30.3

AXX. RECOVERY OF STATE OVERSIGHT COSTS
OR STATE SUPPORT SERVICES

The Air Force agrees to request funding and reimburse the
State, subject to the conditions and limitations set fcrth
in this Section, and subject to Section XXIV, Funding, fecr
all reasonable costs it incurs in prov1d1ng services in
direct support of the Air Force's environmental restoration
activities pursuant to this Agreement at the Site.

Reimbursable expenses shall consist only of actual
expenditures required to be made and actually made by the
State in providing the following assistance to Loring ATB:

(a) Timely technical review and substantive comment con
reports or studies which the Air Force prepares in
support of its response actions and suknits to the

State.

(b) Identification and explanation o©f unigue State
reguirements applicable to military installations in
performing response actions, especially State
applicable or relevant and appropriate reguirements
(ARERS) .

(c) Field visits to ensure investigations and cleznur
activities are implemented in accordance with
appropriate State reguirements, or in accordance with

agreed upon conditions between the State and the air
Force that are established in the franmework of this
Agreement.

(d) Support and assistance to the Air Force in the cecnidu
’ of public participation activities in accordance wi
federal and State reguirements for public 1nvolve*ent.

T oot

~

-
-

LS4

(e) Participation in the review and comment functions of
Air Force Technical Review Committees.

(f) Other services specified in this Agreement.

Within ninety (90) days after the end of each guarter of the
Federal fiscal year, the State shall submit to the Air Force
an accounting of all State costs actually incurred during
that quarter in providing direct support services under this
Sectlon. Such accounting shall be accompanied by cost
summaries and be supported by documentation which meets
federal auditing recquirements. The summaries will set forth
employee-hours and other expenses by major type of support
service. All costs submitted must be for work directly
related to inmplementation of this Agreement and nct
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30.4

30.7

inconsistent with either the National Contingency Plan (NCP)
or the requirements described in OMB Circulars A-87 (Cost
Principles for State and Local Governments) angd A-128 (Auvdits
for State and Local Cooperative Agreements with State and
Local Governments) and Standard Forms 424 and 270. The Alr
Force has the right to audit cost reports used by the State
to develop the cost summaries. Before the beginning of each
fiscal year, the State shall supply a budget estimate of what
it plans to do in the next year in the same level of detail
as the billing documents.

Except as allowed pursuant to Sections 30.5 or 30.6 below,
within ninety (90) days of receipt of the accounting provided
pursuant to Section 30.3 above, the Air Force shall reinburse
the State in the amount set forth in the accounting.

In the event the 2ir Force contends that any of the ccstis
set forth in the accounting provided pursuant to Section 20.:
above are not properly payable, the matter shall be resclved
through a bilateral dispute resolution process set forth z:
Section 30.9 below.

The Air Force shall not be responsible for reimbursing the
State for any costs actually incurred in the implementaticn
cf this Agreement in excess of one percent (1%) of the 2zir
Force total 1lifetime project costs incurred threugh
construction of the remedial action(s). This tcztzl
reirtursement limit is currently estimated to be a surm ¢
$1,100,000 over the life of the Agreement. Circumstance
could arise whereby fluctuations in the Air Force estimate
or actuval final costs through the construction of the finz
remedial action creates a situation where the State receives
reirbursement in eXxcess of one percent of these costs. Under
these circumstances, the State remains entitled to payvrment
for services rendered prior to the completion of a neu
estimate if the services are within the ceiling applicakle
under the previous estimate.

t= N N vy

n

(a) Funding of support services must be constrained so as
to avoid unnecessary diversion of the limited Defense
Environmental Restoration account funds available for
the overall cleanup, and

(b) Support services should not be disproportionate to
: overall project costs and budget.

Either the Air Force or the State may request, on the basis
of significant upward or downward revisions in <the Air
Force's estimate of its total 1lifetime costs throuah
construction used in Section 30.6 above, a renegotiation cof
the cap. Failing an agreement, either the Air Force or the
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30.8

30.9

30.10

State may initiate dispute resolution in accordance with
Section 30.9 below.

The State agrees to seek reimbursement for its expenses
solely through the mechanism established in this Section, and
reimbursement provided under ¢this Sectien shall be in
settlement of any claims for State response costs relative
to the Air Force's environmental restoration activities at
the Site.

Section XIV, Dispute Resoclution notwithstanding, this Section
shall govern any dispute between the Air Force and the State
regarding the application of this Section or any matter
controlled by this Section including, but not limited to,
allowability of expenses and limits on reimbursement. Wwhile
it is the intent of the Air Force and the State that these
procedures shall govern resolution of disputes cconcerning
State reirmbursement, informal dispute Tresolution is
encouraged.

(a) The Air Force and State Project Managers shall be the
initial points of contact for coordination of dispute
resolution under this Section.

() If the Air Force and State Project Managers are unakle
to resclve a dispute the matter shall be referred to
the Vice Commander, Strategic Air Command, or his
designated representative, and the Director, State
Bureau of 0il and Hazardous Materials Control, as soon
as practicakle, but in any event within five (5)
working days after the dispute is elevated by the
Project Managers.

(c) If the vVice Commander and the Waste Management Divisicn
Director are unable to resclve the dispute within ten
(10} vworking days, the matter shall be elevated to the
Commissioner, DEP, and the Deputy Assistant Secretary
of the Air TForce. for Environment, Safety, and
Occupational Health.

(d) In the event the Commissioner and the Deputy Assistant
Secretary of the Air Force are unable to resolve a
dispute, the State retains any legal and equitable
remedies it may have to recover its expenses. in
addition, the State may withdraw from this Agreement
by giving sixty (60) days notice to the other Parties.

Nothing herein shall by construed to limit the ability of
the Air Force to contract with the State for technical
services that could otherwise be provided by a private
contractor including, but not limited to:



30.11

30.12

(a) Identification, investigation, and cleanup of any
contamination beyond the boundaries of Loring AFE:

(b) Laboratory analysis; or
(c) Data collection for field studies.

Nothing in this Agreement shall be construed to coqstitute
a waiver of any claims by the State for any expenses incurred
prior to the effective date of this Agreement.

The Air Force and the State agree that the terms ang
conditions of this Section shall be replaced by ary
Defense/State Memorandum of Agreement (DSMOA) between the
State and the Department of Defense which addresses State
reimbursement for so long as that DSMOA remains in effect.
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31.

31.

XXXI. STATE PARTICIPATION CONTINGENCY

If the State fails to sign this Agreement within thirty (30)
days of notification of the signature by both EPA and the Air
Force, this Agreement will be interpreted as if the State
were not a Party and any references to the State in this
Agreement will have no effect. In addition, all other
provisions of this Agreement notwithstanding, if the State
does not sign this Agreement within the said thirty (30)
days, Alr Force shall only have to comply with any State
requirements, conditions, or standards, including those
specifically listed in this Agreement, which air Force would
otherwise have to comply with absent this Agreement.

In the event that the State does not sign this Agreement,
{a) the Air Force agrees to transmit all prirmary and
secondary documents to the State at the same tirme such
documents are transmitted to EPA; (b) EPA intends to cconsult
with the State with respect to the above documents and during
implementation of this Agreement.
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32.1

32.2

XXXII. QUALITY ASSURANCE

In order to provide guality assurance and maintain guality
contreol regarding all field work and sample collection

performed pursuant to this Agreement, the Air Force agrees

to designate a Quality Assurance Officer (QAO) who will
ensure that all work is performed in accordance with approved
work plans, sampling plans and QAPPs. The QAO shall maintain
for inspection a log of gquality assurance field activities
and provide a copy to the Parties upon reguest.

To ensure compliance with the QAPP, the Air Force shall
arrange for access, upon request by EPA or the State, to all
laboratories performing analysis on behalf of the Air Fcrce
pursuant to this Agreement.
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33.1

33.2

u
G
L

33.4

33.5

XXXIIT. RELEASE OF RECORDS

The Parties may request of one another access to or a copy
of any record or document. If the Party that is the subject
of the request (the originating Party)} has the record or
document, that Party shall provide access to or a copy of the
record or document; provided, however, that no access to or
copies of records or documents need be provided if they are
subject to claims of attorney-client privilege, attorney work
product, or properly classified for national security under
law or executive order.

Records or documents identified by the originating Party as
confidential pursuant to other non-disclosure provisions of
the Freedom of Information Act, 5 U.S.C. 552, shall be
released to the regquesting Party, provided the reguesting
Party states in writing that it will not release the record
or document tc the public without prior approval of the
criginating Party or order of court. Reccrds or documents
which are provided tc the regquesting Party and which are nct
identified as confidential may be made available tc the
public without further notice teo the coriginating Party.

The Parties will not assert one of the above exerpticne,
including any available under the Freedom of Informaticn Act,
if no governmental interest would be jeopardized by access
or release as determined sclely by that Party.

Subject to CERCLA Section 120(3)(2), 42 U.S.C. 9620(j)(2),
any documents required to be provided by Section VII
Consultation with EPA and State, and analytical data shcuwing
test results will always be releasable and no exempticn shall
be asserted by any party, other than reasons of naticral
security under law or Executive Order.

A determination not to release a document for one of the
reasons specified above shall not be subject to Section XIV,
Dispute Resoclution. Any Party objecting to ancther Party's
determination may pursue the objection through the
determining Party's appeal procedures.
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34.1

34.2

34.3

AXXIV., ENFORCEABILITY

The Parties agree that:

(a)

(b}

(c)

(d)

Upon the effective date of this Agreement, any
standard, regulation, condition, reguirement or order
which has become effective under CERCLA and 1is
incorporated into this Agreement is enforceable by any
person pursuant to CERCLA Section 310, 42 U.S.C. 9659,
and any violation of such standard, regulation,
condition, requirement or order will be subject toc
civil penalties under CERCLA Sections 310(c¢c) and 109,
42 U.S.C. 9659 (¢c) and 9609; and

All timetables and deadlines associated with the RI/TFS
shall be enforceable by any person pursuant to CERCLA
Section 310, 42 U.S.C. 9659, and any violation of such
timetable and deadlines will be subject to civil
penalties under CERCLA Section 310(c) and 10%&, 4:Z
U.S.C. 9659(c) and 9609;

A1l terms and conditions of this Agreement which relaze
to interim or final remedial actions, including
cerresponding timetables, deadlines or schedules, and
all work associated with the interim or final remediz:l
actions, shall be enforceable by any person pursuant
toc CERCLA Section 310, 42 U.S.C. 9659, angd ny
viclation of such terms or conditions will be sukject
to civil penalties under CERCLA Sections 310(c) ang
109, 42 U.S.C. 9659(¢) and 9609; and

Any final resolution of a dispute pursuant to Secticn
XII, Dispute Resolution, o¢f this Agreement which
establishes a term, condition, timetable, deadline cr
schedule shall be enforceable by any person pursuant
to CERCLA Section 310, 42 U.S.C. 9659, and any
violation of such term, condition, timetable, deadline
or schedule will be subject to civil penalties under
CERCLA Sections 310(c) and 109, 42 U.S.C. 9659(c) and
5609,

Nothing in this Agreement shall be construed as authorizing
any person to seek judicial review of any action or work
where review is barred by any provision of CERCLA, including
CERCLA Section 113(h), 42 U.S.C. 9613(h).

Nothing in this Agreement shall be construed as a restricticn
or waiver of any rights EPA or the State may have under
CERCLA, including but not limited to any rights under CERCLA
Sections 113 and 310, 42 U.S.C. 9613 and 92659. The Air Force
does not waive any rights it may have under CERCLA Section
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34.4

34.5

34.6

120, 42 U.5.C. 9620, DERP, 10 U.S.C. 2701 et seg., and E.O.
12580.

The Parties agree to exhaust their rights under Sect?on.X;V,
Dispute Resolution prior to exercising any rights to judicial
review that they may have.

The Parties agree that all Parties shall have the right to
enforce the terms of this Agreement.

The State is a person for purposes of this Section XXXIV.
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35.1

XXXV, STIPULATED PENALTIES

In the event that the Air Force fails to submit a prinary
document set forth in Section VII, Consultation with EPA ancd
the State, in this Agreement to EPA and the State pursuant
to the appropriate timetable or deadlines in accordance with
the requirements of this Agreement or fails to comply with
a term or condition of this Agreement which relates to an OU
or final remedial action, EPA may assess and the State may
demand the assessment of a stipulated penalty against the Alr
Force. 1In the event EPA does not assess a stipulated penalty
pursuant to a State demand, the matter will be referred tc
dispute resolution pursuant to Section XIV, Dispute
Resolution. A stipulated penalty may be assessed in an
amount not to exceed $5,000 for the first week (or part
thereof), and $10,000 for each additional week (cr part
thereof) for which a failure set forth in this paragrerh
occurs.

Upon determining that the Air Force has failed in a marnner
set forth in Section 35.1, EPA shall so notify the Air Fecrce
in writing. If the failure in gquestion is not already
subject to dispute resoclution at the time such notice
received, the Air Force shall have fifteen (15) days &ait

receipt of the notice to invoke dispute resoclution on %thx
guestion of whether the failure did in fact occur. The Al
Force shall not be liable for the stipulated penalty assessed
by the EPA if the fallure is determined, through the dispute
resolution process not toc have occurred. No assessment cf
a stipulated penalty shall be final until the conclusicn cf
dispute resolution procedures related to the assessment cf
the stipulated penalty.

Yo
4Dt nt

The annual reports required by CERCLA Section 120(e)(5), 42
U.S5.C. 9620(e) (5), shall include, with respect to each finsal
assessment of a stipulated penalty against the Air Ferce
under this Agreement, each of the following:

(a) The Federal facility responsible for the failure;

(b) statement of the facts and circumstances giving rise
to the failure;

{c) statement of any administrative or other corrective
action taken at Loring AFB or a statement of why such
measures were determined to be inappropriate;

(4) statement of any additional action taken by Loring AFE
to prevent recurrence of the same type of failure: and
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35.4

35.5

35.6

35.7

(&) The total dollar amount of the stipulated penalty
assessed for the particular failure.

Stipulated penalties assessed pursuant to this Section shall
be payable only in the manner and to the extent expressly
provided for in Acts authorizing funds for, and
appropriations to the DOD. EPA and the State agree to share
equally any stipulated penalties paid by the Air Force unless
prohibited by law to do so.

In no event shall this Section give rise to a stipulated
penalty in excess of the amount set forth in CERCLA Section
109, 42 U.S8.C. 9609.

This section shall not affect the Air Force's ability to
obtain an extension of a timetable, deadline or schedule
pursuant to Section XVI, Extensions, of this Agreenent.

Nothing in this Agreement shall be construed teo render any
cfficer or employee of the Air Force personally liable fcr
the payment of any stipulated penalty assessed pursuant tc
this section.
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36.1

XXXVI.  AMENDMENT OR MODIFICATION OF AGREEMENT

Except as provided in Section 7.10 and 8.3, this Agreement
can be amended or modified solely upon written consent of
the Parties. Such amendments or modifications shall be
signed by the signatories to this Agreement or their
successors or their designees, and shall have as the
effective date that date on which they are signed by aill
Parties. Notice thereof shall be provided by the last
signatory pursuant to Section VIII, Project Managers.

The Party initiating the amendment or modification of this
Agreement shall propose in writing the amendment for
distribution and signature of the other Parties.

Any amendments or modifications after the effective date cf
this Agreement which the Parties mutually agree are =mincr
changes in this Agreement shall be published in a 1lccal
newspaper ©f general circulation. Any such anmendments cr
modifications which .the parties mutually agree are
significant changes in this Agreement shall be published in
a newspaper and the public shall be given an opportunity tc
cormment in a manner consistent with Section XXVI, Puklic
Comment on this Agreement, of this Agreement. In the even:
that the Parties cannot rnutually agree, the changes shall ke
treated as significant changes.
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37.1

37.2

XXXVII. EFFECTIVE DATE
This Agreement shall become effective in accordance with
Section XXVI, Public Comment on this Agreement.
Any timetable and deadlines, schedules, or RODs reguired by

this Agreement are effective upon finalization and
incorporation into this Agreement.
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Each undersigned representative of a Party certifies that he/she
is fully authorized to enter into the terms and conditions of this
agreement and to legally bind such Party to this agreement.

UNITED STATES AIR FORCE

2 ¢ JAN 1991
DATE

onald 0. Aldridge
Lieutenant General, US
Vice Commander in Chief
Strategic Air Command

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

M_,ea. 30 177/

ulie Belaga / DATE /
Regional Administrator

STATE OF MAINE

\on 20,199/

U DATE
Commissioner

Department of Environmental
Protection

—
BY: d""*\.?‘_)’??/
Michael E. Carpent DAYE

Attorney General




APPENDIX II

IORING AREAS OF CONCERN

aoc'  NAME IRP® RER®
1 Landfill No. #1 site #1 SWMU #1
2 Quarry Site site #2 SWMU £18
3 Flightline Drainage site #3 AOC #1
Ditch
4 Nose Dock Area site #4 SWMU 14
5 Flightline Area site #5 SWMU $£15
6 Fuel Tank Farm site #6 AOC #3
7 BX Service Station site #7 AOC $4
8 Landfill No. 2 site #8 SWMU 2
9 Landfill No. 3 site #9 SWMU 23
10 Railroad Maintenance site #10 S¥MU =5
Site
11 Fire Dept. Training site #11 ST =6
Area
12 Receiver Site site %12 KOC =2
13 Underground Transformer site #13 ROC =%
Site
14 East Gate Waste Stor- site $#14 SWITU =7
age Tanks
15 Pumphouse 8210 site C/#15 Flightline
Purmphecuse =1
16 Pumphouse 8270 site D/#16 Flightline

Purphouse =2
17 Powver Plant Drainage site B/#17
Pipe, including
Tributary to Flightline
Drainage Ditch

18 Building 7600/Refuel- site A/#18 SWwil =13
ing Maintenance Area :

18 Fuel Drop Sites AOC =6

20 Abandoned Radiocactive SWMU =17
Waste Sites

21 Building 7500/Vehicle SWMU $15

Maintenance Area

The designations in this column are the Area of Concern
designations for purposes of this Agreement.

23the designations of the locations as "site," "a0C," or
"SWMU" in these columns are the designations contained in the .
docurents in which they were originally identified. See Appendix
I and Section 5.5 of the Agreement.
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INSTALLATION RESTORATION PROGRAM (IRP) SITES

site #1 Landfill #1

site #2 Quarry site

site #3 Flightline Drainage Ditch
site #4 Nose Dock Area

site #5 Flightline Area:

- Auto Hobby Shop
- Snovw Barn .
- Solvent Storage Building

{demolished)

site $6 Fuels Tank Farm
site $7 Base Exchange Service Station
site #8 Landfill #2
site $9 Landfill #3
site %10 Railroad Maintenance site
site $11 Fire Training Area
site 12 Receiver site outside the

' fenced boundaries of the kace
site $13 Underground Transforner site
site $14 East Gate Waste Storage Tanhs

IRP SITES REQUIRING ADDITIONAL STUDY

site A/#18 Building 7600 area

site B/#17 Tributary to the Flightlire
Drainage Ditch (from the Fouwer
Plant)

site C/%15 Flightline Pump House =1

site D/#16 Flightline Pump House =2

The designations of the locations above as “site," "“A0C," or
"SIMU" are the designations contained in the documents in which
they were originally identified. Some of the locations
identified above appear on more than one of the above liste.

The locations above which are Areas of Concern for purpcses cf
this Agreement are set forth in Appendix II.
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APPENDIX II
(Continued)

AOC DESCRIPTIONS

LANDFILL NO. 1 (AQC 1)

Landfill No. 1 was a former gravel pit reportedly used for base waste disposal
from 1952 to 1956. It is suspected that this site received hazardous waste
generated from flightline activities. CH2M Hill reports that this waste was
burned and buried on-site. Based on site investigations, this site may be
characterized primarily by the presence of construction dedris (i.e.,
concrete, asphalt and rebar). This area covers approximately 7 acres. The
apparent groundwater flow is from the northeast to the southwest (Green Pond).

QUARRY SITE (AOC 2)

The Quarry was reportedly used for the disposal of hazardous waste and
epproximately 100 drums of suspected waste (the presence of drums has not yet
been confirmed by site investigetions). This site is composed of an upper and
lower tier and has been mined since 1948, Five drums on the upper tier
surface were removed in 1989. This area covers approximately 15 acres. The
lower tier is seasonally flocded and drains through a man-made ditch into an
adjacent wetland that eventually drains to the west braneh of Greenlaw Brook,
Site invesligations have detected VOCs, SVOCs, PHCs, inorganies, pesticides,
and PCBs at ihis location.

FLIGHTLINE DRAINAGE DITCH (AQC 3)

This site is an unlined drainage ditch receliving stormwater runoff frotw the
Nose Dock Area, runways, and flightline area. Sources of contamination to
this site are bellieved to be a combinatlion of past fuel spills and past
operations snd maintenance practices within the watershed area. This ditch 4s
20 to 25 feet wide and over 3,500 feet long. Surface water, eventusily
discharges into Greenlaw Brook, and contaminants may also percolate to the
groundwater where areas may be recharging the groundwater. Site
investigations have detected SVOCs, PHCs and VOCs at this location.

NOSE DOCK AREA (AOC &)

This site is used for the storasge, maintenance, and refueling of sircraft,
The area houses assoclated maintenance squadrons, workshops, and service
equipment. Reportedly there have been geveral spills of JP-4 and other
aviation fuels, waste oils, and solvents. This area is approximately 300
acres. Surface water runoff is channeled through the storm dralnage sysiem
and then to the flightline drainage ditch. Overburden groundwater flow
appears to be in a southerly direction. Site investigations have detected
V0Cs, SVOCs, and PHCs.
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FLIGHTLINE AREA {(AOC 5)

This site includes various indusirial shops and maintenance hangars
where reportedly there have been spills of waste olls, paint
thinners, solvents, and fuels., Surface water drainage and
groundwater flow i3 predominantly towards the flightline drainage
ditch. Site investigations have detected oll/grease, phenols, VOCs
and hydrocarbons.

FURL TANK FARM (AOC 6)

The bulk fuel storage tanks sre believed to be the main source of
contamination at this area due to reported spills. Operatilions and
meintenance have also contributed to the contamination. The
oil/water separator collection pond discharges into an upnamed
stream which flows into the east branch of Greenlaw Brook,
Groundwater {low direction has not been established. ©Site
investigations have detected VOCs, SVOCs, and PHCs.

BASE EXCHANGE {BX) SERVICE STATION (AQC T)

The Base Exchange Service Station was built in 1955 and is still in
use. The UST {ill pipes were formerly located at the top of the
slope of the drainage ditch and mre believed to have been the source
of the majority of fuel spills at this site. The remote fill pipes
have been changed to direct fill connections with containment
structures at the tank locations. All active fuel tank systems have
successf{ully passed precision testing. This site is approximately
1.5 acres. Surface water flows into the west branch of Greenlaw
Brook. Site investigations have detected VOCs, SV0Cs, PHCs and lead.

LANDFILL NO. 2 (AOC 8)

Landfill No. 2 was a former gravel plt and then used from 1956 until
1974 for waste disposal (reportedly domestic waste, construction
debris, waste fuels and oils, solvents, hydravlle {luids, and
paint). Seasonally ponded surface water exists at two locations,
and the groundwater {low has not yet been identified. Site
investigations have detected oll/grease, trace levels of phenols,
V0OCe, SVOCs, PHCs, and inorganics.

LANDPILL NO, 3 {AOC &)

Landfill No. 3 is active and began recelving waste in 1974. This
area was previously actively mined for gravel and is still being
mined. Hazardous material disposal has been curtailed by upgrades
in base operations; however, small quantities of waste oil/fuels,
solvents, paints, hosplital wastes, thinners, and hydraulie fluvids
were reportedly buried in this landfill in the pagt. This area has
slso been used for construction debris, coal ash and drum disposal.
The groundwater flow direction has not yet been determined. 8Site
investigations have detected oil/grease, phenols, YO(Cs, SVOCs, PHCs,
and inorganics.
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RATLROAD MAINTRNANCE SITE (AOC 10)

This site was previously used as a maintenance yard for railroad
equipment. Two separate areas of stained soils were located and
soil removal took place in 1989, Samples collected after the 1989
excavation indicated that mome contaminated soil still remains at
the northeast area of Stain No. 1. Site investigations detected
PHCs.

PIRE DEPARTMENT TRAINING SITE {AQC 11)

The FTA has been used since 1952 through the fall of 1988. After a
winter exclusion period, base management decided in the spring of
1989 that there would not be any more training exercises at thils
area. Reportedly, substances burned were JP-4, solvents, hydraulle
fluids, engine oils, paint thinners, penetrants, methylene chloride,
methyl ethyl ketone, methyl butyl ketone, toluene and zylene;
however, since 1974 only JP-4 has been used for practice burns,
Floating product exists in the groundwater which appears to flow in
a northeast direction. Site investigations have detected VOCs,
SVY0Cs, PHCs, and free product.

RECEIVER SITE (AOC 12}

The recelver site (Building 1850) appears to have been contaminated
from a {ormer UST spill associated with a damaged fil1 spout and/or
leakage. Apparently, fuel migrated into the groundwater and formed
a layer of floating free product. The on-site well is continually
pumped to create & cone of depression that appears to inhibit
contaminants from migrating off site. Site investigations have
determined a layer of free product, VOCs, SVOCs, inorganics and PHCs.

UKRDERGROUND TRANSFORMER SITE {AOC 13)

This site was a former dormitory complex. Reportedly, transformers
were drained in place by a contractor when the complex was
demolished. Contaminants may have been spread through the under-
ground tunnel system when the transformers were removed. Site
investigations have detected PCBs and VOCs.

RAST GATE WASTE STORAGE TANKS (AQOC 14) -

This area contained two 5,000 gallon USTs and was a gas station
until 1968, From 1968 to 1980, the tanks were used as holding
facilities for waste products (solvents, strippers, engine oils,
lubricants, and PCBs) with contracted pumping and dispossal
operations. The abandoned tanks, remaining liquids, and excavation
soils were disposed of by spring of 1990. The groundwater at this
location appears to be relatively free of contaminents, and the
source of soll contamination is believed to have been the UST
f111ing operations. VOCs, SVOCS, and PHCs have been detected in the
solls.
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PUMPHOUSE 8210 (AOC 15] AND PUMPHOUSE 8270 (AOC 16)

These sites are pumphouses which were used for atreraft refueling
and are similar to each other. The underground storage tasnks were
abandoned in the mid 60s and contain & chromium "pickling
golution”. Further, there have reportedly been fuel epille in both
areas. There are no slite investigation results avallable.

POWER PLANT DRAINAGE PIPE, INCLUDING TRIBUTARY TO FLIGHTLINE
DRAINAGE DITCH {(AOC 17)

In 1988, surface water studies detected & flowage to the flightline
drainage diteh from a draln pipe protruding near the Auto Hobby Shop
(Bullding 6570). Thils drain plpe is believed to criginate at the
power plant. There are no site investigation results avallable.

BUTLDING T7600/REFURLING MAINTENANCE AREA (A(QC 18)

Past practices at this site reportedly were to flush fuel bowsers
before performing maintenance. These {lows are suspected to have
been at & hlgher rate than the grit chamber could transfer to the
oil/water seperator; therefore, fuel contamination is suspected in
this area. There are no site investigation results svailable.

FUEL DROP SITES (AOCs 194 and 19B)

During 8 condition of "strip alert™, JP-4 may have been dumped at
designated siles in the runway area. The Weston Confirmastion/Quan-
tificetion Siudy detected oil and grease in the solls at one
location.

ABAKDONED RADIOQACTLIVE WASTE SITES (AOC 20)

Records indlcate that five underground tanks were used to receive
wash water when work was done around radloactive material. The
liquids were sampled and the analysis did not indicate any radiation
acllivity; therefore, the tanks were drained at the direction of the
USAF Radlolsotope Committee. There are also two solid waste areas
which are suspected of containing rags, gloves, and boxes that may
have been contaminated. '

+

BUILDING 7500/VEHICLE MAINTRNANCE AREBA (AOC 21)

Reportedly, solvents, paint thinners, and other substances have left
the building through a floor draln and discharge to & drainage diteh.
There are no site investigation results gzvailable,.
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Polychlorinated biphenyl
Petroleum hydrocarbon
Semi-volatile organic compound
Underground storage tank

Volatile organic compound




APPENDIX III

PROPOSED DEADLINES

The following deadlines have been established for the draft

primary documents under this Agreement:

Area of Concern’ Operable Unit
A. Operable Unit No. 1

(Landfill No. 2 and Landfill No. 3 soils)

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

B. Operable Unit No. 2
(Flight Line Area and Nose Dock Area)

Reredial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decisicn

C. Operable Unit No. 3
(Fuel Drop Sites)

Remedial Investigation Report

Feasibility Study Report

Proposed Remedial Action Plan
- Record of Decision

D. Opefable Unit Ne. 4
(Upper Quarry Soils)

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Acticn Plan
Record of Decision

'Area of Concern designations are contained in Appendix II.

ITI-1

Deadline

May 15, 1992
February 28, 1993
February 28, 1993
September 15, 1983

December 15, 1283
February 28, 18¢5S
February 28, 1%¢3
August 15, 19853

January 15, 199

S
December 31, 1
December 31, 1
July 15, 1993

5

March 15, 1992
December 31, 1992
December 31, 1992
July 15, 1993



Operable Unit No. 5

(Pumphouse 8210 and Pumphouse 8270)

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Landfill No. 1

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Quarry

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Base Exchange Service Station

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Flan
.Record of Decision

Nose Dock Area

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Flightline Area

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Receiver Site
Remedial Investigation Report
Feasibility Study Report

Proposed Remedial Action Plan
Record of Decision

I1I-2

November 15, 1992
September 30, 1993
September 30, 1993
April 30, 1994

February 28, 1892
November 30, 1¢92
November 30, 1992
June 30, 1993

February 28, 1994
April 30, 1995
April 30, 1995
October 31, 1995

January 31, 1¢¢3
March 31, 1994
March 31, 1993
September 30, 1954

March 15, 1984
May 15, 1995

May 15, 1995
November 15, 1¢¢e5

February 15, 1994
April 30, 1995
April 30, 1985
October 15, 1995

April 30, 1993
May 15, 1994

May 15, 1994
November 15, 1994



Railrocad Maintenance Site

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Landfill No. 2

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Landfill No. 3

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decisien -

Flightline Drainage Ditch

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

FTuel Tank Farm

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Fire Department Training Site

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Underground Transformer Site

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

April 30, 1992

January 31, 1993
January 31, 1593
August 31, 1993

February 28, 1993
April 30, 1994
April 30, 1994
February 28, 1995

August 31, 1954
October 31, 12%5
October 31, 19&35
April 30, 1956

February 28, 1gté
April 30, 19%7
April 30, 1997
December 15, 1g¢7

March 31, 1993
May 15, 1994

May 15, 1994
November 15, 1¢¢%s

October 15, 1983
December 15, 1994
December 15, 19984
June 15, 1995

April 30, 1993
June 15, 1994
June 15, 1994
December 15, 1994



V.

East Gate Waste Storage Tanks

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Building 7600/Refueling Maintenance Area

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision
Building 7500/Vehicle Maintenance Area
Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Lbandoned Radiocactive Waste Sites

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
Record of Decision

Coal Ash and Drum Pile at Landfill No. 3

Remedial Investigation Report
Feasibility Study Report
Proposed Remedial Action Plan
'Record of Decision

Tributary to Flightline Drainage Ditch
Remedial Investigation Report
Feasibility Study Report

Proposed Remedial Action Plan
Record of Decision
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November 15,
October 15,
October 15,

1992
1993
1993

May 15, 1994

October 15,

13394

December 15, 1853

Decembegr 15,
1996

June 15,

Novenber

January 15,
January 15,

June 30,

December
February
February
July 1%,

December
November
November
June 15,

March 15,

1995

15, less
1826
199¢€
1996
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1296

15,
15,
15,
1954

1g¢2
18E3
18¢e3

1593

April 30, 1992

April 30,
October 15,

1954
1994
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