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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

< . REGION IV - 038.03-13 O(p/@? - 00180

345 COURTLAND STREET. N.E.
ATLANTA. GEORGIA 30265

4WD-RCRA & FF

CERTIFTED MAIL
RETURN RECEIPT REQUESTED

Ms. Jacqueline E. Schafer

Asagistant Secretary ¢of the Navy -

(Installations and Envi.ronment) .
Crystal Plaza No. 5 ; .
Room 266

Washington, D.C. 20360-5000

RE:  Federal Faci.lj.ty hgreement for MCB Can:p Lejeune and MCAS
New River

Deayr Msa. s::hafer:

Enclosed is the Navy's copy of the agreement with a complete set of
gignatures. The Federal Facility Agreement for Marine Corps Base

Camp Lejeune and Marine Corps Air Station New River was executed for
all parties February 13, 1991. This lettex satisfies the

requirements for written notification of execution under section
XXXVIII. EFFECTIVE DATE. EPA has set an effective date of March 1,
1991 for the Pederal Facility Agreement (FFA) for MCB Camp Lejeune

and MCAS New River, North Carolina. The first document required

under' the FFA will be the Site Management Plan. This document is due
30 days from the effective date and is considered a primary document.

The official designated Remedial Project Manager. for Marine Corps
Base Camp Lejeune will be Mr. Carl R. Froede Jr. The alternate will
be Mr, J.C. Meredith.

If you have any guestions ;:oncerni.ng these inatters. please contact
Mz, Caxl R, Froede Jr., Remed:.al Project Manager, of my staff at
{404) 347-3016. .
Sincerely yo::u:s,

J‘ames H. ﬁrbzough, P.,E., Chief
RCRA and Federal Facilities Branch

. Waste Hanagement Division

Enclosure

Printed on Reéycled Paper
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HEALTH AND NATURAL RESOURCES;
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION

Iv-

AND THE

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT,

HEALTH AND NATURAL RESQURCES

AND THE

IN THE MATTER OF:

Marine Corps Base (MCB), Camp

Lejeune and Marine Corps Air

)

)

The U.S. Department of Navy's )
)

)

Station, New River, North Carolina)

UNITED STATES DEFARTMENT OF THE NAVY

FEDERAL FACILITY
ACREEMENT UNDER
CERCLA SECTION 120

Administrative

Doéket Nunber:

Based on the information available to the Parties on the

effective date of this FEDERAL FACILITY AGREEMENT (Agreement),

and without trial or adjudication of any issues of fact or law,

the Parties agree as follows:
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I. JURISDICTION

Each Party is entering into this Agreement pursuant to the

following authorities:

A. The U s. Environmental Protection Agency (USEPA), Reg;on
IV, enters 1nto those portzons of thzs Agreement that relate to
the Remedial Investigation/?easibility Study (RI/FS) pursuant to
Sectionelzo(e)(l) of the Comprehensive Environmental Response, ‘
Compensation, and Liability act (CERCLA), 42 U.S.C. Section E
9620(e) (1), as amended by the Superfund Amendments and
Reauthorization Act of 1986.(SARA}, Pub. L. 99-499‘(hereiné£ter
jointly referred to as CERCLA/SARA or CERCLA) and Sections 6001,
3008{h) and, upon issuance of RCRA hazardous waste permit,-
3004 (u) & (V)IOf the Reseource c°nserva£ion_and Recovery Act
(RCRA)}, 42 U.S5.C. Sections 6961, 6928(h) and €524(u) & (V), as
amended by the Hazardous and Solid Waste Amendments of 1984
(HSWA) , (hereinafter jointly referred to as RCRA/HSWA or RCRA)
and Executive Order 12580;

. e .

B. USEPA, Region IV, enters inte those portions of this
Agreement that relate to remedial/corfective actions pursuant to
Section 120(e) (2) of CERCLA/SARA, 42 U.S.C. Section 9620(e)(2),
Sections 6001, 3008(h) and upon issuance of the RCRA hazardous

- 2




.
[ F AN NE W . Lol soher -

DOC.No.:CLEJ-00180-8.02-01/01/01
Décember 6, 1989: Section I

waste permit(s), 3004(u) & (V) of RCRA, 42 U.S.C. sections 6961,
6528(h), and €%24(u) & (v} and Executive Order 12580;

é. The Ha;iné Corps énters into those portions of ﬁhis
Agreement that relate to the RI/FS pursuant_to Section 120(e) (1)
of CERCIA, 42 U.S.C. Section 9620{e) (1), Sections 6001, 3008(h)
and upon issuances of the RCRA hazardous waste permit, 3004 (u)- &
(v) of RCRA, 42 U.S.C. Sections 6951,'692§(h),“and 6924(u) & (Vv),

Executive Order 12580, the National Environmental Policy Acﬁ, 42

U.5.C. Section 4321 et seq., andmthe Defenéé Environmental
Reséoration Program {(DERP), 10 U.S.c.'Section 2701 et seg., and

ey |

North Carclina General Statute (N.C.G.S.) Chapter'laoa, Sections
294(c), 308, 309, and Sections 310.20-22 (as amended):

D. The Marine Corps enters into those portions of this
Agreement that relate to remedial/corrective actions pursuant to
Sectioﬁ 120(e) (2} of CERCLA/SARA, 42 U.S.C. Sectioh 9620(e) (2),
Sectiéns 6001, 3008(h) and, upon iséuance of the RCRA hazardous
waste permit(s), 3004{u) and (v) of RCRA, 42 U.S.C. Sections

6961, 6928(h) and 6924(u) & (v), Executive Order 12580 andthe

DERP. .

E. The Department of Environment, Health and Natural
Resources (DEENR) of the State of North Carolina (the State),
enters into this agreement pursuant to Sections 120(f) and 121 of

3
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CERCLA/SARA, 42 U.S.C. Sections 9620(f) and 9621, Section 6001
and 2006 of RCRA, 42 U.S.C. Sections 6961 and 6926 and N.C.G.S.

Chapter 130A, Sections 2%4(c), 308, 309, and Sections 310.20-22

(as amended).

opour

+
r
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- (Revised June 1990)

II. PARTIES

"he Parties to this Agreement are the USEPA, the North Carolina
DEHNR, and the Mﬁriﬁe Corps. The North Carolina DEHNR is entering
into this Agreement with the approval of the Governor of the State
of North Carclina. The terms of this Agreement shall apply to and
he ®inding upon tﬁe State of North Carolina in aczordance with

N.C.2.S. Sections 130A-310.21, 130A-310.22, 130A-29%9, 130A-305 and

143B-7. The terms of this Agreement shall apply to and be binding
upon the Parties, and their agents and emp}oyees and all subsequtnt
owners, operators and lessees of the Camp ngeune’uew River
Complex., The Marine Corps will notify USEPA and DEHNR of the
jidentity and assigned tasks of each of its contractors performing
work :nder.this Agreement upon their selection. This section shall
not e, cmnstrued as an agreement to indemnify anv oarson. The
Marine Corps shall take reasonablo steps8 to notifv its agents,

emplcvees, response action contractors for the Size, and all

subsezuent owners, onerators. and lessees of Cars Lejeune/New River

& :-a existenceé of this Aqf@émen

of 2 Tarty certifies that he or she is fullv aut>:rized to enter

intc':heﬁtermoaand conditions of this Agreement 224 to legally bind

such Tarev to this Agreement.,
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III. DEFINITIONS

Except as noted below or otherwise explicitly 'stated, the ternms
herein shall have their ordinary meaning unless otherwise defined
in CERCLA/SARA, RCRA/HSWA and North Carolina Solid Waste

Management Act, N.C.G.S. Section 130A-290 et. seq. (as amended).

In addition:
A.' "Agreement" shall mean this docunrent and shall include ;
all Appendices to this document referred to herein. Aall such 4

Appendices are an integral and enforceabdble part of this document.

B. "Camp Lejeune" shall mean Marine Corps Base, Camp

Lejeune, North Carolina. See Appendix A.

C. M“CERCLAY means the conmprehensive Environmental Response,
Compensation, and Liability Ac£ of 1980, 42 U.S.C. Section 9601
et seq., as ameﬁded by the Superfund Amendments and
Reauthorization Act of 1986, Public Law 99-499.

= P 7 :

D. ¥Corrective Action" means: (1) to identify and evaluate
the nature and extent of the release of hazardous waste or
constituents from Solid Waste Managenment Units {SWMUs) at the
Site and (2) investigation and implementation of Corrective

6
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Measures as needed pursuant to Sections 3008(h) oxr 3004(u) and
3004 (v) of RCRA, 42 U.S.C. 6928(h) or 6924(u) and 6924(v),

necessary t6 protect human health and the environment.

E. '"Days" shall mean calendar days, unlesé business days
are specified. Any submittal, written notice of position or
written statement of dispute that under the terms of this'
Agreement would be due on a Saturdﬁy, Sunday or a federal/State

_holiday shall be due on ‘the followlng busxness day.

F. VYDEHNR" means the Department of Environment, Health and
Natural Resources of the State of North Carolina.

G. "Feasibility Study" (FS) means the study which fully
evaluates and develops remedial action alternatives to prevent or
nitigate the migration or the release of hazardous substances,
and pollutants, contaminants or constituents at and f£rom the
Site. The similar RCRA term for "Feasibility Study® is

tCorrective Measures Study". (See Appendix B.)

H. "Hazardous Constituents" shall have the meaning set
‘: .

forth in Appendix VIII of 40 C.F.R. Part 261 (1980), as amended.

I. "Hazardous Substances" shall have the meaning set forth
by Section 101(14) of CERCLA, 42 U.S.C. Section 5601(14).

7
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J. "Hazardous Waste" shall have the meaning set forth in

séction 1004 of RCRA and 40 C.F.R. Part 260 {1988), as amended.

k. "Letter.of Intent to Exeéute“ means a documentlexecuted_
by the Parties pfior to the rélease of fhis Agreement to the
public for iés review'and‘commént. The purpose of the Letter éf
Intent is to bind the Pa#ties to tﬁe'execution of the Agreement. |
subject only to the need for modifications precipitated by public
comnent. _Should significant modification'of the Agreement be .
required as a result of any comments received from the public,
the then-outstanding Letter of Intent will become null and void;
once ﬁhe Parties have reached mutual agreement as to all |
significant public-induced amendments to the Agreement through
negotiatioh,-a new letter of Intent will be executed for the
"amended Agreement. The new Letter of Intéﬁt, together with the
Agreement, as amended, and a Responsiveness Summary will be
released to the public for its review and comment. This process
will be continued until no further amendments are neceééary in
response to public comment.

S S ,

L. "Marine Corps" shall mean the U.S. Marine Corps at
Marine Corps Base (MCB) Camp Lejeune and Marine Corps Air Station
(MCAS) New River. The term "Marine Corps® shall also include
non-Marine Corps personnel of the Department of the Navy

8
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responsible for administration/implementation of this Agreement
(eg. Atlantic Division, Naval Facilities Engineering Command and

Assisﬁant Secretary of the Navy (Shipbuilding and Logistics)).

M. *"The National Contingency Plan" (NCP) means the plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. Section
9605, and codified at 40 C.F.R. Part 300 (1988), as amended.

N. "New Rivexr" shall mean Marine Corps Air Station (MCAS),
New River, North Carolina. {See Appendix A.) i‘

Q. "on-Site Coordinator" shall mean the individual
designated by the Marine Corps who is responsible to the Marine
Corps Project Manager for overseeing and providing technical

assistance concerning the activities to be performed at the Site

pursuant to this Agreement.

P. "“Operable Unit" means a discrete action that comprises

an incremental step toward comprehensively addressing Site
problems. Each operable unit manages migration, or
aliminé%es/ﬁ?tigates a release, threat of release or pathway of
exposure. 6perab1e units may address specific geOgraphical, ‘
portions of the Site, specific site problems, or initial phases
of a response (removal/remedial) action or may consist of any set
of actions performed over timg or an§ actions that are concurrent

9
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but located in different parts of the Site. Operable units will

not impede implementation of subsequent actions including final

response actions at the site.

Q. “Parties" means all parties who are signatories to this

Agreement.,

R. "Project Manager" (USEPA, DEHNR and the Marine Corps)

. means the individual who oversees and provides teéhnidal
assistance concerning the activities to be perfdrmed pursuant to
this Agreement. Each Party shall appoint its own Project Hanag;}
who will be such Party's principle point of contact for the

implementation of this Agreement.

S. ”?roposed Remedial Action Plans" (éRAPs) means reports
describing the remedies proposed for remediation of specific

locations at the Site.

T. "Release" shall be used as that term is defined in

Section 101(22) of CERCLA, 42 U.S.C. Section 9601(22).
. e & '

U; "Remedial Action"™ (RA) shall be used as that term as
defined in Section 101(24) of CERCLA, 42 U.S.C. Section 9601(24).
The similar RCRA term for "Remedial Action" is "Corrective
Action". (See Appendix.a.) ' :

10
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v. "Rgmedial Design" (RD) means the technical analysis énd
procedures vhich follow the selection of a remedy(ies) for
specific locations at the Site and result in a detailed set of
plans and specifications for implementation of the remedial
action. The similar RCRA term for YRemedial Design® isi

"Corrective Measures Implementation®. (See Appendix B.)

WL "Rgmediai#investigat&on%-f3£}~meansuthe_investigatioﬁm;mm“
conducted to fully determine the nature and extent of one or more
release{s) or threat{s) of releases of hazardous substances, £
pollutants, contaminants or constituents at specific locations at
the Site and to gather necessary data to providerthe basis for
location-specific remedial actions. The similar RCRA term for

"Remedial Investigation® is "RCRA Facility Investigation"., (See

2appendix B.)

" X. YRemoval® shall have the same meaning as "remove" or

nremoval® as_déefined by Section 101(23) of CERCLA, 42 U.S.C.

Section 9601(23).

2 e .

¥. P"RCRA" means the Resource Conservation and Recovery Act,
42 U,s8.C. Section 69501 gt seq., as amended by the Hazardous and
Solid Waste Amendments of 1984, Pub. L. 98-616.

b §
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Z. "“Response hAction* includes remcval and remedial actions
and shall be used as that term as described in Section 101(25) of

CERCLA, 42 U.S.C. Section 9601(25).

AA. "Responsiveness Summary" means a summary of the  _
comments received by the Parties from concerned groups or
individuals during a public comment period, which documents
pnplic concerns and the responses to those concerns by the

appropriate Party or Parties.

BB. "significdnt‘New Information® for the purposes of thig

Agreement means information that could be of material assistance
in protecting or evaluating impacts on the public health, welfare
or the environment, or in'evaluating the selection of
response/corrective action alternatives and (1) was not
previously known or (2) new or existing data that has been
subjected to sampling or analysis techniques 6: inﬁerpretation or
treatment technologies, which were not previously availabkle )

and/or were not ﬁreviously recommended by the Parties.

CC.. "Significant New Site Conditions" means those
conditions of geoclegy, hydrogeology or contamination that were
not reasonably forseeable or known at the time a Remedial

Investigation (RI) was initiated.
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DD.' ngite® shall include Ma;ine Corps Base, Camp Lejeune
and Marine Corps Air Station, New River and any other areas
contaminated by the migration of a hazardoué substance,
'pollu;ant, contaminant or constituent from Camp Lejeune or New
River as discussed in Section IV (Site Description) of thié

Agreement.

EE. "Solid Waste Management Units® (SWMUs) means those

units subject to applicablé RCRA regqulations; 40 -CFR-Parts.260 =

280 (1588) as amended, and identified by the Parties as requirimg

2
further investigation. (See Appendix C.) F
FF¥. "State®" shall mean the State of North carolina.
G6G. "submittal" shall hean every document, report, 7
schedule, deliverable, work plan or other item to be submitted by

one Party to another Party pursuant to this Agreement.

HE. "“USEPA" or PEPA" shall mean the United States

Environmental Protection agency.

-

" .

i3
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Iv. 8 ION

For the purposes of this Agreement, the approximately bnerhundred
and seventy (170) square mile area comprising Marine Corps Base,
Camp lejeune and Marine Corps Air Station, New River and #ny
off~Camp lejeune/New River area contaminated by the migration of
hazardous $ubstanbes, pollutants, éontaminants or constituents
from MCB Camp Lejeune/MCAS New River shall constitute the Site.
Since the precise extent of contamination off-Camp Lejeune/New :
"River is not presently known, the total extent of the Site is né£
known. The term "Site" includes the areal extent of
contaminafion and all suitable areas in very close proximity to
the contanination necessary for_implementatiﬁn of response
actions.< The Parties will continually clarify the extent of the
Site on the basis of additiénal investigations including Site .
Remedial Investigations performed by the Marine Corps to more
accurately reflect the areas conﬁaminated by hazardous
substances, pollutants, contaminants or conétituents related in";
whole of in any part to Camp Lejeune/New River. The'wcrk'tp be
performed uan? ghis Agreemenﬁ will conform to the definition of
the Site established by the Parties. All of Camp Lejeune/New
River lies within the boundaries of the current Site definition.
(See Appendix A.) Notwithstanding fhe above, the Parties
understand that some.or all recponse actions required for

i4




B S A I i ekl £k

DOC.N0.:CLEJ-00180-8.02-01/01/01

December 6, 1989; Section IV

J - .
hazardous substances, pollutants, contaminants or censtituents
that have migrated on-Site from off-Site locations may be the
responsibility in whole or in part of one or more persons not
signatory to this Agreement pursuant to Section 107({a) of CERCL2,
42 U.S.C, Section 9607(a).

;
.
t e
=-' 5

15
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V. ZIDENTIFLED AND POTENTIAL RELEASES REQUIRING .

CERCIA RESPONSE/RCRA CORRECTIVE ACTIONS

As the result of prelininary on-Site (Camp Lejeune/New River)

- assessments of seventy-seven (77) specific locations, the Parties

£ind that: (a) on-Site releases of hazardous substances (HSs)
have occurred in the past; (b) other on~Site hazardous substance,

pollutant, contaminant, or constituent releases may have occurred

£

.contaminant, or constituent releases may be occurring and/or ma;'

occur in the future: (&) the documented on-Site HS releases will
require CERCLA response actions and (e) other on~Site hazardous
substance, pollutant, contaninant, or conétituent releases may
reguire CERCLA response/RcRA corrective actions in the future.

Specifically, the Parties find that:

1. There has been a release of 1,1,l1-Trichlorcethylene
{TCE) and other Volatile Organic Compounds (VOCSs) into the Hadnot

Point Industrial Area (HPIA) shallow water aquifer on Camp
Lejeune.

2. Hazardous substances, pollutants, contaminants, or
constituents may have been released at twenty-three (23) specific

on~Site locations in the past. .

16
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3. On-Site hazardous substance, pollutant, contaminant, or
constituent releases may be occurring or may occur in the future
at either the aforementioned twenty-three (23)- specific locations

or at locations yet to be determined.

4. The HPIA Volatile Organic Compound releases will reguire

- CERCLA.-response actions to address contaminants in the shallow

and deep water aquifers.
5. Eight deep aquifer drinking water wells on Camp Lejeung

have been closed due to VOC contamination.

6. Other on-Site hazardous substance, pellutant,
contaminant or constituent releases yet to be confirmed/

identified may require CERCLA response/RCRA corrective action in

the future.

7. Camp Lejeune/New River was proposed for the National
Priorities List on 24 June, 1988 (53 Federal Register 23988).
Camp Leﬁpuneéyew.River was listed on the National Priorities List

on 4 October, 1989 (54 Federal Register 410185).

17
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VI. ’ N ONS

Based upon Section V (Identified and Potential Releases Requiring

CERCLA Response/RCRA Corrective Action) above,'the Parties

determine that:

1. 'The United States is a "pérson“ as éefined by Section
102(21) of CERCLA, 42 U,S.C. Section 9601(21), and the
owner/operator of Camp Lejeune/New River as defined by Sections
101(20) and 107(a){l) of CERCLA, 42 U.S.C. Sections 9601(20) aé&
8607 (a) (1).

2. The Site (Camp Lejeune/New River) is a "Facility" as

defined by Section 101(9) of CERCLA, 42 U.S.C. Section 101(9).

3. BHazardous substances, pollutants, contaminants or
constituents within the meaning of 42 U.S.C. Sections 9601(14),
9601(33) and 9604 (a) (z)', Section 1004 (5) of RCRA, 42 U.S.C.
Section €503(5) and 40 C.F.R. Part zél (1988); as amended, have
been manage® and/or disposed of at the Site.

4. There have been'releqses and there may continue to be
releases and/or threats of release. of hazﬁrdous substances,
pollutants, contaminants or gonstitdents into the environment at

18
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‘ the Site within the meaning of 42 U.S.C. Sections 9601(22), 9604,
} 9606, and 9607 and Section 1004(5) of RCRA, 42 U.S.C. Section
6903(5) and 40 C.F.R. Part 261 (1988), as amended.

5. With respect to those releases and/or threat of
releases, the Marine Corps is a responsible party within the

] : :
meaning of 42 U.S.C. Section 9607 and N.C.G.S. Chapter 130A-~
TTI10(9) (s amended) s s s e e

6. This Agreement provides for the expeditious coﬁpletion,

of all remedial actions necessary to protect public health, 4

welfare or the environment consistent with the NCP.

i
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VII. SCOPRE OF THE AGREEMENT

A. This Agreement shall apply to all releases énd.threats
of release of hazardous substances, poliutants, contahinants or
coﬁétituents for which response authorities are provided under
CERCLA/SARA and Sections 3008(h) and 3004 (u) and (v) of RCRA, 42
U.S.C. Sections 6328(h) and 6924(u) and (v}. Th;; Agreement does
.not extend to solid or hazardous waste generation, '

| transportatzon, and/or treatment/storage/dlsposal requirements .
undexr RCRA out51de the RCRA corrective action process, nor doeér'
.it-ektend to discharges of 0il and hazardous substances a&dressed

fﬁ\- under N.C.G.S. Sections 14;-215.75, et seq. (the 0il Polliution
and Hazardous Substance Control Act, or releases regulated under

"Chapter 143 of‘N.c.G.s., except releases from underground
petroleun storage tanks specifically addressed under this

Agreement.

B. The Marine Corps shall conduct the work identified
within the scope of this Agreement in accordance with the
auﬁhoritiesscited in Section I (Jurisdiction) of thig Agreement,
and all pfovisions of RCRA, CERCLA, and the NCP, as amended, and
as provided for in pertinent USEPA or State-issued guidancé or

‘policy, and other applicable Federal or State law.

L]
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_-' H .
R C. The USEPA and DEHNR shall provide all pertinent guidance
! . in response to written requests by the Marine Corps for said
guidance to assist the Marine Corps in satisfying the
reguirements pursuant to this Agreement.
D. Under this Agreement, the Marine Corps agrees it shall:
1. Develop and implement a Site Community Relations =~ .
Plan, a Site Health and Safety Plan, and a Site Samﬁling angd
Analysis Plan: .
;
2. Conduct Remedial Investigations at Operable Units
—~ at the Site;

3, Conduct Feasibility Studies at Operable Units at

the Site incorporating, at a minimum, the results of the Remedial

Investigations:

4. Develop Proposed Remedial Action Plans for Operable

Units-at the Site; and

‘t €©e.
5. Conduct CERCLA Response/RCRA Corrective Actions for
Operable Units at the Site,

21
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VIXI. PURPOSE
A. The general purposes of this Agreement are to:

1. Ensure that the environmental impacts associated
with past and present activities at the Site are thoroughly
investigated and appropriate CERCIA response/RCRA corrective
action alternatives are developed and implemented as necessary to

protect the puﬁlic health, welfare and the environment;

repens

2. Establish a pz;'ocedural framework a.nci schedule for
N developing, implementing and monitoring appropriate response
actions at the Site in accordance with CERCLA/SARA, RCRA,
N.C.G.S. Chapter 130(a), Article 9, the National Contingency Plan
(NCP)', and USEPA/State-issued guidance and policy relevant to

renediation at the Site;

3. Facilitate cooperation, exchange of information and

participation of the Parties in such actions.

2 & .
B. Specifically, the purposes of this Agreement are to:

1. Identify incremental removal/remedial actions, also

known as operable units, which are appropriate at specific
o~ : ' .-
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locations of the Site prior to the implementation of final CERCLA
response/RCRA corrective action(s). Any Party may propoSe'
incremental CERCLA response/RCRA corrective actions (operable
.units) to the other Parties and should do so as soon-as the need
for such incremental CERCLﬁ'response/RCRA corrective action is
identified. This process is designed to promote cooperation

among the Partles in ldentlfylng 1ncrementa1 CERCLA response/RCRA

corrective actlons prior to the;r formal proposal. The Parties
do not intend that the identification/proposal of any incremental

CERCILA response/RCRA corrective actions preclude the timely .

initiation of emergency actions necessary to address immediate ?
threats to human health, welfare or the environment pursuant to

Section XIII (Emergency Actions) of this Agreement.

2. Establish requirements for the performance of Ris

to determine fully the nature and extent of the threat to the

public health, welfare or the environment caused by the release

and threatened release of hazardous substances; pollutants;
contaminants or constituents at thersite and to establish
requirements for the performance of FSs for the Site to identify,
evaluate, angd select alternatives for the approériaﬁg CERCLA
response/RCRA corrective action(s) to prevenﬁ, mitigate, or abate
the release or threatened release of hazardous substances,
pollﬁtants, contaminants or constituents at the Site in
accordance with CERCLA/SARA and applicable State law.

23
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3. Identify the nature, objective and schedule of
:esponse/cofrective actions to be taken at the Sitg.' Such
" response actions at the Site shall attain that degree of
remediation of hazardous substanceg, pollutants, contaminants or

constituents mandated by CERCLA/SARA and applicable or relevant

and appropriate requirements (ARARs) under State law.

4. Implement the selected CERCLA response/RCRA

corrective action(s) in accordance with CERCLA/RCRA and

"q!'.l'

applicable State law.

5. Meet the requirements of Section 120(e) (2) of
CERCLA, 42 U.S5.C. Section 9620(e)(2), for an interagency

agreement among the Parties.

6. As provided in Section IX (Statutory
Compliance/RCRA-CERCLA Integration) of this Aéreement, assure
compliance, through this Agreement, with RCRA and other federal
- and State hazardous waste laws and requlations for matters
covered Qerein as cohsistent with the NCP and USEPA/State~issued

.

policy/guidance.

7. Coordinate CERCLA response/RCRA corrective actions
at the site with the mission an@ support activities of units at

24
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Marine Corps Base, Camp lLejeune and Marine Corps Air Station, New

River, North Carolina.

8. Expedite the remediation process to the extent

. consistent with protection of human health, welfare and the

environment.

development, and selection and enforcement of CERCLA
responée/RCRA corrective actions to be undertaken at the Site, :
including fhe review of all applicable data as it becomes ¢
available and the development of studies, reports,. and acticn
plansi and to identify and integrate State ARAR's into the CERCLA
response/RCRA corrective action processes subject to Sections
121(d) (4) and (f)(3) of CERCLA, 42 U.S.C Sections 9621(d) (4) and

(£(3).

10+ —Provide—for-operation—and-maintenance-of-any

9. Provide for DEHNR involvement in the imitiation,

+ CERCLA response/RCRA corrective action selected and implementegd

pursuant to this Agreement.
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IX. ORY COMP NC - c NTEGRATION

A. The pParties intend to integrate the Haring C6rps'ICERCLA
response obligations and RCRA corrective action obligations which
relate to the release(s) of hazardous substances, hazardous
wastes, hazardous constituents, pollutants or contaminants into

this conmprehensive Agreement. Therefore, the Parties intend that

activities covered by this Agreement will achieve compliance with

CERCLA, 42 U.S.C. Section 9601 et seq.; satisfy the corrective ,

action requirements of Sections 3004(u) and (v) of RCRA, 42 E
U.8.C. Section 6924 (u) and (v), for a RCRA permit, and Sectioen
3008(h), 42 U.S.C. Section 6928(h}, for interim status
facilities; and meet or exceed ali applicabie or relevant and
appropriate federal and.State laws and regulations, to the extent
required by Section 121 of CERCLA, 42 U.S5.C. Section 9621, and
applicable State law. This Agreement does not extend to
hazardous waste generation, transportation and/or
treatment/storage/diséosal requirements undexr RCRA outside the

RCRA corrective action process or releases from underground -

petroleun étoigge tanks not being addressed under this Agreement.

B. Based upon the foregoing, the Parties intend that any
response action selected, implemented and completed under this

Agreement will be protective of human health, welfare and the
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environment such that remediation of releases covered by this
Agreement sgall obviate the need for .further corrective action
under RCRA. The Parties agree that with respect to releases of
haz#rdous waste or hazardous constituents covered by this
Agreemeﬂt, RCRA shall be considered an applicable or relevant and
appropriate reguirement pursuant to Section 121 of CERCLA, 42

U.S.C Section 9621. (Releages or other hazardous waste

g g

W“EEt1vitié3fnot“covered”byuthiSHAgréemembmremainwsubjectutoAal1

applicable State and federal environmental requirements.)

gy

C. The Parties recognize that the regquirement to obtain
permits for response (removal or remedial) acticons undertaken at -
the Site pursuant to this Agreement sﬁall be as ﬁ:ovided for in
CERCLA and the applicakle regulations including the NCP pursuant
to SARA. The Parties further recognize that on-going hazardous
waste management activities at Camp Lejeune/New River may require

_the issuance of permits under federal and State laws. This

Agreenent _does not affect the requirements, if any, to obtain

such permits, nor shall it be construed to waive permit
" requirements for activities at the Site unrelated to response
work_cdnguctgg pptsuant to CERCLA. However, if a permit is
issuved to the Marine Corps for on-going hazardous waste
management activities at the Site, USEPA and/or DEHNR shall
reference and incorporate any appropriate provisions, inéluding
appropriate schedules {and the provision for extension of such
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schedules), of this Agreement into such permit. Wiﬁh_ respect to
those portions of this Agreement incorporated by referenée into
| permits,'thé parties intend that judicial review of the
-incorporated portions shall, to the extent review is authorized

by law, only occur under the provisions of CERCLA.

~ D. Nothing in this Agreement shall alter the Marine cOrpé'
or USEPA's authority with respect to removal actions conducted

pursuant to Section 104 of CERCLA, 42 U.S.C. Section 9604.

ety
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X. CONSULTATION WITH USEEA AND DEHNR
Review and Comment Process for Draft and Final Documents
A. Applicability:

'W“M“'*;”‘"Ir“—The"provisionsmofmthis-Section—establish~the e
procedures that shall be used by the Parties to provide each
other with appropriate notice, review, comment, and response to .
comments regarding RI/FS and RD/RA docﬁments, specified herein ag
either primary or secondary documents. In accordance with
—~ Section 120 of CERCLA, 42 U.S.C. Section 9620, and 10 U.S.C.
Section 2705, the Marine Corps will normgllf be responsible'for
issuing primary and secondary documents to USEPA and DEHNR. As
of the effective date of this Agreement, all draft and final

documents for any deliverable identified herein shall be

_prepared, distributed and subject to dispute in accordance with

Paragraphs B through J below.

12. t?hg designation of a document as %#draft¥ or #final®
is solely for purposes of consultation with USEPA and DEHNR in
aécordance with this Section. Such designation does not affect

~the obligatioh of the Parties to issue documenés, which may be

referred to herein as "final", to the public for review and
o 29
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documents. A secondary document may be disputed at the time the
} -cofresponding draft final primary document is issued.
C. Primary Documents:
1. The Marine Corps shall complete and transmit draft
) documents for the following primary documents to USEPA and DEHNR
for review and comment ‘in accordance with the provisions of ﬁhis
" Section. Descriptions of the documents required for submission
are located inIAppenaix D. |
a. Site Scope of Work
b. Site cOmmunity Relations Plan (CRP)
{—\ c. Location-specific Remedial Investigation or
Feasibility Study (RI/FS) erk.Plans
| d. Location-specific Baseline Risk Assessments
e. iocation-specific Risk Assessments
f.' Location~specific Remedial Investigation (RI)
Reports ' | ‘
| g. Location-specific Feasibility Study (FS)
Reports (including Detailed Analysis of Alternatives)
g &. h. Location=-specific Proposed Rémedial Action
Plans (PRAP) |
i. Lbcation-specifié Records of Decision (RODs)
j. Location-specific Remedial Design (RD) Reports:
(including Design Plans and Specifications)
~~

kb S




LI EUREE R e oL n o pmlitalt -

DOC.No.:CLEJ-00180-8.02.01/01/01

December 6, 1989; Section X

X. Location-specific Remedial Action (RA)} Work
Plans

1. Location-specific Final Remediation Reports
I(including Notices of intent to Delete) .

m. Location-specific Five Year Review Reports

n. NPL Close-Out Report.

2. Only the draft

final primary documents identified
above shall be subject to dispute resclution. The Marine Corps
shall conplete and transmit draft primary documents in accordance
with the timetable and deadlines established in éection XXVIII %

(Deadlines) of this Agreement.
D. Secondary Documents:

1. The Marihe Corps shall complete and transmit .draft

documents for the following secondary documents to USEPA and

DEHNR for review and comment in accordance with the provisions—of——
this Section. Secondary documents include but are not limited to
EPA/State-reqﬁired documents such as:
T

a. Location-specific Statements of Work

b. Location-specific Preliminary Characterization
Summary Reports

c. Site Health and Safety Plan
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d. Site Sampling and Analysis Plan (includiﬁgA
Quality Assurance Project Plan (QAPP) and Field Sampling Plan)
| | e Site Quarterly Progress Reports
- £, Locatianfspecific_Treatability Study Reports
g. Location-specific Remedial Action (RA).
Progress Reports ,
h. Site Remgdial Design (RD) Implementatioﬁ Plan
i. Location-specifié Remedial Pre-Design keﬁorts

j. Location-specific Remedial Action (RA) Post-

- Construction Reports.

LL

2., Although USEPA.and DEHNR may comment on the drarft

documents for the secondary documents listed above, such

‘documents shall not be subject to dispute resolution except as

provided by Paragraph B hereof. Target dates shall be
established for the completion and transmission of draft

secondéry_documents pursuant to Part XXVIII (Deadlines) of this -
Agreement.

E. Meetings of the Project Managers on Development of

Docunents:
B &=,

The Project Managers shall meet on a quarterly basis except as
otherwise agreed by the Parties, to review and discuss the
progress of work being performed at the Site on the primafy ang .

"33




ER TR N A SR

DOC.No.:CLEJ-00180-8.02-01 /01/01

December 6, 1989; Section X

- secondary documents. Prior to preparing any draft document
described in Parégraphs C and D above, the Project Managers shall
i discuss the data to be reported in an effort to reach a common
‘understanding with respect to the results to be presented in the
draft document to the maximum extent practicable. Project
Managers may be accompanied by whatever_support personnel they

deen nécessary to accomplishAthe purpose of the meeting. .

F. Identification and Determination of Potential ARARs:

C ey

1. 'For those primary or secondary documents that
consist of or include ARAR determinations, prior to the issﬁance
~ of a draft document, the Project Managers shall meet to identify
' and propose, to the best of their ability, all potential ARARs
pertinent to theﬁdocumenﬁ‘being addressed. DEHNR shall identify
all potential sState ARAR's as early in the remediﬁl process as
pessible consistent with the regquirements of Section 121 of

CERCIA, 42 U.S.C. Section 9621 and the NCP. The Marine Corps

shall consider any written interpretaﬁions of ARAR's provided by
DEHNR. Draft ARAR determinations shall be prepared by the Marine
Corps in,?ccoiﬁanée with Section 121(48) {(2) of CERCLA, 42 U.S.C.
Section 9621(4d) (2), the NCP and pertinent USﬁPA/State-issued
guidance that is consistent.with CERCLA and the RCP.

2. In identifying potential ARARs, the Parties
P 34
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-recognize that actual %ﬁARs can be identified only on a
s;te-specxflc basxs and that ARARs depend on the specific
hazardous substances, pollutants and contaminants at a specific
location, the particular actions proposed as a remedy and the
cﬁaracteristics of that locétion. The Parties recégnize that
ARAR identification‘is necessarily an iterative process and that
potential ARARS musﬁ be re-examined throughout the ﬁI/Fs proéess,

until a ROD is-;ssued.

G. Review and Comment on Draft Documents:

E
1. The Marine Corps shall complete and transmit each |
draft primary document to USEPA and DEHNR on or before the
corresponding deadllne established for the issuance of the
document. The Marlne Corps shall complete and transmzt the draft :
secondary documents in dccordance with the target dates
established for the issuance of such documents establiShéd

pursuant to Section XXVIII (Deadlines) of this Agreement.

2. Unless the Parties mutually agree to another time
period, all draft documents shall be subject to a sixty (60) day
pericd for review and comment. Review of any document by the
USEPA and DEHNR may ceoncern all aspects of the doqument
{including ccﬁpleteness} and should inclwde, bﬁﬁ is nét limited
' to, technical evaluation of any aspect.of the document, and
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consistency with CERCLA, the NCP and any pertinent USEPA/State-
issued guidance or policy and with applicable State law.
comments by the USEPA and DEHNR shall be provided with adequate
specificity so that the Marine Corps may respond to the comment

' and, if appropriate, make changes to the draft document.
Comments shall refer to any pertinent sources of authority or ’

references upon which the comments are based, and, upon reguest

of the Marine Corps, the USEPA and DEHNR shall provide a copy of
the cited‘authdrity or reference. In cases involving complex or
~unusually lengthy documents, USEPA or DEHNR may éx;end the sixty
{60)-day comment period for an adéitional twenty (20) days by %
written notice to the Marine Corps prior to the end of the sixty
— (60)-day period. On or before the'close of the comment‘peribd,
S USEPA and DEHNR shall transmit their written commehts:to the

other Parties by registered/return-receipt mail.

3. Representatives of the Marine Corps shall make

themselves reasonablyavailable to-USEPA—and—DEHNR-during—the

comment period for purposes of informally responding to questions

and comments on draft documents, Oral comments made during such
discussions need not be the subject of a written response by the

H *.,
Marine Corps.

4. In commenting on a draft document which contains a
‘prOpbsed ARAR determination, the objecting Party shall include a
P ' 36
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reasoned statement whenever it objects to any portion of the
proposed ARAR determination. Whenever the USEPA or DEHNR
objects, it shall expiain the basis for its objection(s) in
deﬁaii-and shall identify any ARARs which it believes were not

properly addressed in the proposed ARAR determination.

5. Following the close of the comment period for a

draft documént, the Marine Corps shall give'full consideration to

all writtén comments on the draft document submitted during the
comment period. Within sixﬁy {60) days of the close of the
comment period on a draft secondary document, the Marine Corps
shall transmit to USEPA and DEHNR its written response to
comments received within the comment period. withinrsixty {60)
days of the close of the comment period on a draft primary
document, the Marine Corps shall transmit to USEPA and DEHNR a
draft finai primary'dpcﬁment, which shall include the Marine.
Corps' response to all written comments received within the

comment period. While the resulting draft £inal document shall

* be the responsibility of the Marine éorps, it shall be the

product of consensus to the maximum extent possible.

i

Ct F
6. The Marine Corps may extend the sixty (60)-day
period for either responding to comments in a draft document or
for issuing the draft final priﬁary document for an additionai
twenty (20) days by providing written notice to USEPA and DEHNR.
37
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In appropriate circumstances, this time period may be further
extended in accordance with Sectidn XXIX (Extensions} of this

Agreement.

H. Availability of Dispute Resclution for Draft Final

Primary Documents:

1. Dispute resolution shall be available to the

‘Parties for draft final primary documents as set forth in Section

XI (Reseclution of Disputes) of this Agreement.

T

2. When dispute resolution is invoked on a draft
primary document, work may be stopped in accordance with the -

procedures set forth in Section XI (Resclution of Disputes) of

this Agreement.

I. Finalization of Primary Documents:
‘The draft final primary document shall become the final primary

document if no party invokes dispute resolution within thirty

{30) days of issuance of the document or, if invoked, at
completion ©f the dispute resolution process ﬁhoyld the Marine

' corps' position be sustained. If the Maripe Corps' determination
is not sustained in the dispute resolution process, the Marine
Corps shall prepare, within not more than sixty (60) days, a
revision of the draft final document which conforms to the

. 38




[INENE W 18 Huohdler bl - [

DOC.No.:CLEJ-00180-8.02-01/01/01

December 6, 1989; Section X

results of dispute resolution. In appropriate circumstances, the
time period for this revision period may be extended in

accordance with Section XXIX (Extensions) of this Agreement.

J. Subseguent Mcdifications of Final Priﬁary Documents :
Following'finalization 6f'any primary document pursuant to
- paragraph I above, any Party to this Agreement may seek to modify
the document, includinghseéking additional field work, pilot
studies, computer modeling or other supporting technical work;
only as provided in-Subparagraphs 1 and 2 below. | .
| ;
1. A'Party may seek to modify-a primary document after
finalization if it determines, based.on new information (i.e.,
informaéion thﬁt became available, or conditions that became
Xnown, after the document was finalized) that the requested
modification-is necessary. A party may seek sucﬁ a modificapion
- by submitting a concise written recquest to the Project Manager of
the other Parties. The request shail specify the nature of the
requested mbdification and how the reguest is based on new

information.

- £ .
2. In the event that a consensus is not reached by the
Project Managers on. the need for a modification, any Party may

invoke dispute resolution to determine if such modification shall
be conductéd. Modification of a document shall be required only
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upon a showing that: (1) The reguested modification is based on
Significant New Informaiion, and (2) The requested modification
could be of material assistance in evaluating impacts on the
public health, welfare or the environment, in evaluating the

- selection of remedial alternatives, or in protecting human

health, welfare and the envirenment.

3. Nothing in this Section shall alter USEPA'; or
"DEHNR's ability to Tequést the performance of additional work
that was not comtemplated by this Agreement. The Marine Corps' '
obligation to perform such work must pe established by either a 4
modification of a réport or document or by amendment to this

Agreement. (See Section XXXV (Amendment of Agreement) below.)

K. It is the intent of the Parties to this Agreement that
work done and data generated prior to the effective date of this
Agreement be retained and utilized as elements of the RI/FS
pursuant to CERCLA and the RCRA analog to the maximum extent

——feasible without wviolating-applicable—orrelevant—and-appropriate
laws, regulations, or_gﬁidelines. The Parties acknowledge that
the Marine Cb:?s is in the process of conducting some of the work

to be performed pursuant to this Agreement. The Marine Corps nay

proceed with currently ongoing work.

L. It is understood by the Parties that work previously
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done and any modifications must conform to the NCP and Sections
3008(h), 3004(u) and (v) of RCRA, 42 U.S.C. 6928(h), 6924(u) and
(v}. To the extent that modification to work compléted/work in

progress is necessary, such modification will be accomplished in

accordance with Paragraph G (Review and Comment on Draft

Documents) above.

M. It is understood by the Pérties that the Scope of-Work
Primary Document shall contain a list of known‘locatidns of
contamination or releases and that the Marine COrpé will medify .
the Scope of Work Primary Document upen the discovery of E

previously unknown specific locations, contamination, releases or

Significant New Site Conditions.
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XI. RESCIUTION OF DISPUTES

A. Except as specifically set forth elsewhere in this
Agreement, if a dispute arises under this Agreement, the

procedures of this Section shall apply.

-.—.B.__Informal Resolution: All parties to this Agreement

shall make reasonable efforts to informally resolve @isputes atr
the Projeét Manager or their immediate supervisor level. During
this informal disﬁute resoclution process the Parties shall me§£
as many times as the Parties deem necessary to discuss and
attempt résolution of the dispute. If resolution cannot be
achieved informally, the formal procedures of Paragraph C of this

Section shall be implemented to resolve a dispute.

¢. Formal Resolution:

1. Within thirty (30) days after: (1) issuance—of—a
draft final primary document pursuant to Section X (Consultation
with QSEPAéand DEHNR) of this Agreement, or (2) any action which
'ieads to or generates a dispute, the dispuﬁing Party shall submit
to the other Partieﬁ a written statement of dispute setting forth
the nature of the dispute, the work affected by the dispute, the
disput;ng Party's position with respect to the dispute and the
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technical, legal or factual information the disputiﬁg Party is

relying upon to support its position.

2. The Dispute Resolution Committee (DRC) will serve
as a férum-for‘regolution of disputes for which agreement has not
been reached through informal dispute resolution. The‘Parfies.
shall each designate one individual and an alternate to serve on
the DRC. The individuals designatéd to éerve on the DRC shall be
employed at the policy level (Senior Executive Service (SES) 6r
equivalent) or be delegated the authority to participate on the ;
DRC for the purposes of dispute réesolution undef this Agreement.g

Written noticé of any delegation of authority from a Party's .
7~ designated rep:eéentativé on the DRC shall be provided to all
other Parties pursuant to the procedures of Section XV

(Notification) of this Agreement. The membership\of the DRC

includes:

(a) USEPA:
Principal: Director
Waste Management Division

USEPA, Region IV

Alternate: Deputy Director
Waste Management Divisien
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{c)

DEHNR:

Principal:

Alternate:

‘Marine Corps:

Principal:
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USEPA, Region IV

Director

Division of Solid Waste Management

Department of Environment, Health and .

Natural Resources

Acting Director
Division of Solid Waste Mangement

Department of Environment, Health and

Natural Resources

Director
Environmental Quality Division

Atlantic DRivision

.Alternate:
: .

oy,

Naval Facilities Engineering-Command

Head, Environmental Programs Branch
Envirconmental Quality Division
Atlantic Division

Naval Facilities Enginéering Command
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3. TFollowing elevation of a dispute to the DRC, the
DRC shall have twenty-one (21) days to unanimously resolve the
'dispute and issue a written decision signed by ail Parties, If
the DRC is.unable to unanimously resolve the dispute within this
iwenty-oné (21) day period, the written statement of dispute
shall be forwarded to the Senior Executive Committee fSEC) for
resolui:ion within seven  {7) days after the close of the

twenty-cne (21) day resclution period.

4. The SEC will serve as the forum for resolution of. :
- disputes for which agreement has not been reached by the DRC. t
The SEC members shall, as appropfiéte, confer, meet and exeft
their best efforts to resclve ﬁhe dispute and issue a written -
decision signéd by all Parties. If unanimous resolution of the

~ ‘dispute is not reached within twenty-one (21) days, USEPA's
Regional administrator shall issue-a written position on the
dispute. The Marine Corps or DEHNR may, within twenty~one (21)
days of the Regionai Administrator's issuance of USEPA's
position, issue a written notice elevating ﬁhe'dispute to the
Administrator of USEPA for resolution in accordance with all
applicablg lags and procedures. In the event that a Party elects
not to elevate the dispute to the Administrator within the
designated twenty-one (21) days escalation period, the ?arty
shall be deemeé to have agreed with Regional Administrator's
written position with respect to the dispute. The membership of
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A the SEC includes:

(a) USEPA:

(b) DEHNR:

{<) Marine Corps:

- -

Hatural Resources

Adwinistrator shall meet—and-confer-with-the-Assistant-Secretary

1
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Regional Administrator
USEPA, Region IV

Assistant Secretary

Environmental Protection

Departmené of Environment, Health and

e

commander
Atlantic Divisien

Naval Facilities Engineering Command

5. Upon escalation of a dispute to the Administrator
of USEPA pursuant to Subparagraph 4 above, the Administrator will
review and resolve the dispute within twenty-one (21) days. Upon

request, and prior to resolving the dispute, the USEPA

of the Navy (Shipbuilding and Logistics) and the Deputy Secretary
for Envirppment and Natural Resources of the Depaﬁtment 6f
Environmené, Health and Natural Resources to discuss the issue(s)
undér dispute. Upon resolutien, the Administrator shall provide
the other Parties with a written final decision setting forth

resolution of the dispute. The duties of the Administrator set-
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forth in this Section shall not be delegated.

D. The State reserves its right to mainﬁain‘an action under
Section 121(£)(3)(B) of CERCLA, 42 U.S5.C. Section 9621(f)(3)(B)
tq_chailenge the selection‘éf a.remedial action that does not
attain a legally applicable or relevant and appropriate standard,

requirement, criteria or limitation.

E. The pendency of any dispute uﬁder‘this Sgction shall not
affect the Marine éorps‘ responsibility fot timely performance'éf;
the work required by this Agreement, except that the time period £
for completion of work affected by such dispute shall be extended
for a period of time usually not to exceed the actual time taken
to resolve any good faith dispute in accordance with Paragraph C

of this Section.

F. _When dispute resélution is in pfogress, work affected by.
- the dispute will immediately be discontinued if the Waste
Managementraivision Director for USEPA's Region IV requests, in °
writing, that work related to the dispute be stdpped because, in
USEPA's opéniogi.sych work is inadequate or defective, and such
inadequacy or defect is‘likely to yield an adverse effgct on
' huﬁan health, welfare or the environment, or is likeiy to have a
substantial adverse effect on the remedy selection or
implementation process. DEHNR may reqﬁest the USEPA's Region IV
47
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Waste Management Di§ision Director to order work stopped for the
reasons set out above. To the extent possible, the Party seeking
a work stoppage shall consult with the other Parties prior to
initiating a work stoppage request. After stoppage of work, if a
party believes that the work stoppage is inappropriéte or may
have potentially significant adverse impacts, the Party may neet
with the Party ordering the work stoppage to discuss that
‘“”“étbppage.*”FollowinghthisﬂmeetingL;QQQMEBEFDEPQEPEEiéexﬁtion of
the issues, the USEPA Waste ﬁanagement Division Director willru

issue, in writing, a final decision with respect to the work

T

stoppage. The final written decision of the USEPA Waste

¥anagement Division Director may immediately be subjected to
{#\‘ formal dispute resolution. Such dispute may be brought directly
to either the DRC or the SEC, at the discretion of the Party

requesting dispute resolution.

G. Within twenty~one (21) days of resolution of a dispute

———— pursuant _to the procedures specified in this Section, the Marine

Corps shall incorporate the resolution and final determinaticn
into the appropriate plan, schedule or procedures and proceed to

implementaihigahgregment accoxding to the amended plan, schedule

or procedures.

H. Resolution of a dispute pursuant tec this Section of the
"Adgreement constitutes a final resolution of any dispute arising
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™
under this Agreement. "All Parties shall abide by all terms and
conditions of any final resolut;on of dlspute obtalned pursuant
to this Sectlon cf this Agreement.
3
/
. e
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XII. BERMITS

A. The Prarties recognizé that under Sections 121(Q) and
"121(e) (1) of CERCIA/SARA, 42 U.S.C. Sections 9621(d) and
9621(e) (1), and the NCP, 40 CFR Part 300 et sed. (1988) as
amended, portions of the response actions called for by this
-Agreement -and -conducted entirely on-Site are exempted from the
procedural fequirement to obtain é federal; State, or local
permit but must satisfy applicable or relevant and appropriate .
federal and State standards, requirements, criteria, or 4

linitations which would have been included in any such permit.

B. When the Marine Corps proposes a response action other
than an emergency removal action to ke conducted entirely
on=-Site, which in the absence of Section 121(e) (1) of CERCﬁA/SARA
and the NCP would reguire a federal or State permit, the Marine

Corps shall include in the Work Plan:

1. Identification of each permit which would otherwise
be requi;ed:ﬁ_

2, Identification of the standards, requirements,

criteria, or limitations which would have had to have been met to

cbtain each such permit;

50

o



o e ad ERREE T2

DOC.No.:CLEJ-00180-8.02-01/01/01

December 6, 1989; Section XIT

3. Explanation of how the response action proposed
will meet the standards, requirements, criteria or limitations
identified in paragraph (2} immediately above, but ohly'to the
extent that this information is net covered by the statutory
ohligations of the Partiés to identify ARAR's. Upon request of
‘the Marine Corps, USEPA and DEHNR will provide'their posiiion

with respect to 2. and 3. above in'a timely manner.

C. Paragraph A above is not intended to relieve the Marine
Corps from complying with federal, State, or local hazardous

waste management requirements whenever it proposes a response

N action involving the shipment or movement of a hazardous

substance/waste off-Site.

D. The Marine coxrps shall provide DEH&R and USEPA Project
Managers written notice of any pe;mits_or other authorizations
reguired for off-Site activities as éoon as it becomes'aware of
the requirement. Upon regquest, the Marine Corps shall provide

: DEﬁNR aﬁd/or USEPA Project Managers copies of all such permit
applicatjons 2nd other documents related to the pemmit or

authorization process.

E. If a permit or other authorization necessary for

implementation of this Agreement is not issued/granted (or is
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proposed to be issued or renewed in a manner which is materially
inconsistent with the requirements of any Work Plan reached
pursuant to this Agreement), the Marine Corps agrees to notify
DEHNR and USEPA of the inconsistency as soon as possible. The

Project Managers shall then meet to consider the appropriate

course of action.

_-?; Dur;ng the pendency of any “delay pursuant tO“Paragraph B
above, the Marine Corps shall contlnue teo: 1mplement those
portions of the applicable Work Plan which are not dxrectly or ;'
indirectly dependent upon a permit/authorization in question aéa

which can be implemented pending f£inal resolution of the permit

igsue(s).

G. Should the Project Managers determine that the _
nodification of a primary document is necessary, the Marine Corps

shall prepare modifications pursuant to Section X (Cohsultation

‘With USEPA—and-DEHNR)—ofthis-Agreement. Any disagreement as to

the need for the modification of a previous document is subject

to the provisions of Section XI (Resolution of Disputes) of this
Agreement. g '

H. The Marine Corps shall submit its proposed modifications
to the other Parties within thirty (30) days of the agreemént by
all Project Managers that modification is necessary or of the

. s2
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conclusion of dispute'resolution as appropriate.

I. Except as opherwise provided in this Agreement, the
Mariﬁe.Corps shall‘comply'with all state and federal laws and

regulations which the Marine Corps is subject to at the Site.

'”‘l.
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XIXI. EMERGENCY ACTIONS

A. 'The Project Managers may collectively agree on a
cessation of work due to either an imminent and substantial
endangerment to human health, welfare or the enviromment or a

release of a hazardous substance which creates an emergency

situation. C TR e

B. : The Marine chpé Project Managér, or in his ﬁbsenﬁe the,
Marine Corps On-Site Coordinator or authorized Department of Naé&
COntrécting ocfficial, can order a temporary cessation of'work {on
either his own volition or at the reguest of a USEPA or DEHNR
Project Manager) in order to respond to an emgrgency situatién
arising from a release or threat of a release of a hazardous

substance, polluiant, contaminant, or constituent at the Site.

C. In the event the Marine Corps Project Manager does not

concur with the USEPA or DEHNR Project Managers on the need for a
continuation of any cessation of work, the Parties agree to
discontinue gprk for such period of time as needed to take
appropriate action, including abating the danger. If the matter
cannot be resolved by informal consultation, it will_be resolved
pursuant to Section XI (Resolution of Disputeé) of this

Agreement.
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D. Notwithétanding any other provision of‘this Agreement,
the Marine Coxrps retains the right, consistent with Executive
‘Order 12580, to conduct such emergency actions as may be
'neceSSary'to alleviaﬁe.immeéiate threats to human health, welfare
or the environment from the release or threat of release of
hazardous substances, pollutants, contaminénts or constituents at
or from the Site. Such actions maj be conducted at any time'and

~ shall bé‘conducted in accordance with all applicable law.
Consistent with 10‘U.S.c, Section 2705; the‘uarine-Cprps shall

" provide an adequate opportunity for timely review and comment bf

e

USEPA, DEHNR and local officials for aﬂy proposal té'carry out
' response actions with respect to any relegées or threatened
releases of hazardous substances and before undertaking such
résponse actions. The preceding sentence does not apply if the
%' ‘action is‘an emergency removal taXen because of imminent and
‘ substantial endangerment to human health,-welfaré or the

i " enviromment and consultation would be impractical.

E. The Marine CQrps.shall'provide the other Parties with
oral}no&iceigitpip twenty~four (24) hours after it determines
that an:emergeﬁcy action is necessary due to an imminent-and
substantial endangerment to human health, welfare or the

envirenment. In addition, within seven (7) days of initiating

such action, the Marine Corps shall provide written notice to the

'w e dnd

; | o 55
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other Parties explaining why such action is ox’ was necessary'to'
abate an imminent and substantial endangerment. Promptly
thereafter; tﬂe Marine Corps shall provide the other Parties with
the written bases (factual,'téchnical, scientific) for such
actiocn and any afailgble documengs supporting such action. Upon
completion of such an e#ergency action, the Marine cbrps'shéll

notify the other Parties in writing that the emergency action has

W“beenfimplemented,w.suchAnoticeﬂshail,stateMEDQEQEELN§B§MEE“E§§F,

extent, the emergency action varied from the description of the
action provided in the written notice provided pursuant to the

second sentence of this paragraph. - E

F. This Section shall not be construed to relieve the
Marine COtps from compliance with State énd federal notice

requirements applicable to releases.
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XIV. EPO NG

The Marine Corps shall'submit_to DERRR and USﬁPA quarterly
writEen progress reports which identify and briefiy describe the
actiphs which the Marine Corps has taken duting'the previous -
quarter to implement the reguirements of this Agreemeﬁt.

Progress reports shall alse identify and briefly describe the

; activities scheduled to be taken during the upcoming quarter.
Progress reports shéll be submitted by the tenth (10) day of )
"January, April, July and Séptember for each cquarter following tée
effective date of this Agreeﬁent.r-rhe progress reports shall
include a statement of the manner and extent to which the
requireménts and time séhedules_set ouﬁhin this Agreemgnt'and
approved Work Plans are being met. In addition, the progress
reports shall identify any anticipated'delays in meeting time
schedules, the reason{s} for the délay and actiqns ;aken to
'.prevént or mitigate the delay. The Marine Corps shall submit
notice of a Significaﬁt New Site Condiﬁion within seven (7) déys

of such discovery.
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XV. NOTIFICATION
.A. Unless otherwise specified, the following shall be sent
by a registered/return-receipt mail, facsimile machine or hand

delivery to Project Managers or theix designated agent(s):

““1;"ﬁny report prov;ded“pursuant ‘to-a-schedule or--

deadl;ne 1dent1f1ed in or developed under this Agreement.
2. Any notice of Significant New site Conditions. <
3, Any decisions on remedial action.selected by USEPA.
4. Any noticé of éispute and response thereto

submitted under Section XI (Resclution of Disputes) of this

Agreement.

5. Any request, and response thereto, for extensions

under Section XXIX (Extensions) of this Agreement.

*

e,

6. Any notice of Force Majeure under Section XXX
{Forge Majeure) of this Agreement.

7. 2ny notice of cessation of work due to an imminent
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and substantial eﬁdangerﬁent s;tuation under Section XIII

(Emergency -Actions) of this Agreement.

.B. The items listed in Paragraph A above shall be

" transmitted as shown below:

1. ‘nail:
USEPA: U.S. Environmental Protection

Agency Region IV

Waste Management Division

t e

Attn: Camp Lejeune Remedial
Project Manager

345 Courtland Street N.E,

Atlanta, GeorgiaA 30365

DEHNR: Department of Envifonmgnt, Health and
Natural Resources
Division of Solid Waste Management
Superfund Section
F e P.O. Box 27687
Raleigh, NC 27611-7687

Marine Corps: Atlantic Division

Naval Facilities Engineering
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Command
Code 1822, Camp Lejeune Project Manager

Norfolk, Virginia 23511-6287

2. Facsimile Machine:

USEPA:

'DEHNR:

Marine Corps:

(919) 733-4811

{(404) 347-3035

Attn: ([Project Manager's Name}

>

Attn: ([Project Manager's Name)

(804) 445-6662

LR, LU

Attn: [Project Manager's Name}

3. Hand Delivery:

USEPA:

U.S. Environmental Protection

Agency, Region IV

- Waste Management Division

. Attn: Camp Lejeune Remedial

Project Manager
345 Courtland Street N.E.
Atlanta, GA 30365

Department of Environment, Health and

Natural Resources

- Division of Solid Waste Management

401'0ber1in Road
60
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Suite 150

Raleigh, NC 27605

Marine Corps: Atlantic Division, Naval Facilities
Engineering Command
lcOde 1822
Building IAA, Room 202
Naval Basé Noxfolk

Norfolk, Virginia 23511

Eo
:

C. Unless otherwise regquested, all routine correspondences

including quarterly progress reports, may be sent via regular

o mail to the above-naméd persons. Any time limitations shall
commence upon posting.
D. Telephones:

1. USEPA: (404) 347-5059 (Project Manager)

2. DEHNR: (919) 733-2801 (Project Manager)

3. Marine Corps: (804) 445-1814 (Project Manager)

- e . (919) 451-3034 (On-Site Coordinator)

.". L
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XVI. PROJECT MANAGERS

A. The USEPA, DEﬁNR énd the Marine Corps shall each
designate a Project Manager and Alternate for the purpose of
overseeing the implementation of this Agreement. Within ten (10)
-days -of -the. effective date of this Agreement, each Party shall
notify the other Parties in writiné of the name and address of
their Project Manager/Alternate. Any Party may change its
designated Project Manager/alternate by notifying the other
Parties, in writing, within five (5) days of the change. To thg
ﬁaximum extént possible, gbmmunications Se;wéen the parties
concerning the implementation of this Agreement shall be directed
through the Project Managers as set forth in Section XV
(Notification) of this Agréement. As a matter of course, all
written communications shall be sent to the primary point of

poﬁtact as described in Section XV (Notification) above. Each

Project Manager shall be responsible for assuring that all
communications from the other Project Managers are appropriately
disseminated and processed by the entities which the Project

Manager. represents.

B. The Project Managers or their designees shall have the

authority to:
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1. Take samples, request split samples and ensure that
1work is performed properly and pursuant to Sectien XVII (Sampling
and Data Document Availability) of this Agreement as well as

pursuant to the Appendices and plans incorporated into this

Agreemgnt:

2. Observe all activitieé performed pursuant to this

Agreement;

3. 'Take photographs subject to national security- 3
related restrictions that may be imposed by military authorities

+ specific locations pursuant to Section 120(j) of CERCLA, 42

‘U.S8.C. Section 9620(3):

4. Make such other reports on the progress of the work

as are appropriate; and

5. Review records, files and documents relevant to

this Agreement.

-

- =, . .
C. BAny Project Manager may request minor field

modifications to the work to be performed pursuan£ to this
Agreement, or in techniques, procedures or designs utilized in
. / N

carrying out this Agreement, which are.necessary to the

63




R R IR A P Lo anr ek gy

+ v~ - DOC.NO.:CLEJ-00180-8.02-01/01/01

December 6, 1989; Section XVI

completion of the project. Any minor field wodifications
requested by any Party must be gpproved orally by all thrée {3)
Project Managefs to be effective. If unanimous agreement cannot
be reached on the proposed minor field modification, the Parties
shall use the procedures of Section XI (Resolution;of Disputes)

of this Agreement. Within seven (7) days following a

”,moaification-ﬁadgmpuzsuantMtouthisuparagraph,Mtheﬂprojactnnanager__

who reguested the modificatien shall provide written notification
to the other Project Managers which #elinéates the modification
and reasons therefore. - )
: ‘f
D. The Marine Corps On-Site COordihétor or his designated
representative'shall be physically present on Site or reasonably

available to supervise work performed at camp Lejeune/New River

during implementation of the work performed pursuant to this
Agreenment.. | |

£. Each Proiject Manager shall make himself reasonably

available to the other Project Managers for the pendency of this
Agreement.

-,
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XVII. SAMPLING AND DATA DOCUMENT AVATITABILITY

A. The Parties shall prdvide as soon as possible, but no
later than 120 days after collectiog; quality assured results of
sampling, tests or other data generated by such Party, or on
their behalf, with respect to the implementation of this
Agreenment., The Marine Corps shall use USEPA/State~approved ;
quality assurance, quality contfol and chain of custody

procedures throughout all sample collection and analysis

e .

activities.

B. At the request of any Party the sampling Pafty shall .
allow split samples to be taken by any other Party during sample
collectioh ¢onductéd during the implementation of this Aéreement,
The Project Manager obtéining the sample shall notify the other
Project Managers not less than fourteen (14) days in advance of
any sanple collection to the maximum extent practicable. If it
is not possible to provide fourteen (14) day notification, the
Projéct Manager shallnnotify the other Prbject Managers<as‘soon

as possible afier becoming aware that samples will be collected.
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XVIITI. RETE ON_OF RECO

Pach Party to this Agreement shall preserve all records and
documents forming the Administrative Record which relate in any

way to the presence of hazardous substances, pollutants,

~.contaminants or constituents at the Site or to the implementation

of this Agreement for a minimum of“teh (10) years after
termination of this Agreement despite any other documént
retention policy to the cont;éry, After the ten (10) year
period, any Party desiring to destroy/dispose of document(s}/ 4
record(s) shall notify the other Parties at least forty-five (45)
days pfior to destruction/disposal of any such documents or
records. Upoh request by any Party, all records/documents
pending destruction/disposal shall be made available for the
requesting Party's review and retention. Notwithstanding the

reguirement to retain records established by this Section, the

execution of this Agreement does not constitute a waiver of—any

Freedom of Information Act (FOIA) privilege.
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X1X. SITE_ACCESS

A. USEPA and DEHNR authorized representatives shall have
authority to enter and move about the Site at all reasonable

times for any purpose consistent with this Agreement including;

among other things:

1. Inspecting records, operating logs, contracts and

other documents relevant te implementation of this Agreement; |

§

2. Reviewing the progress of the Marine Corps, its

response action contractors or lessees in implementing this

~ Agreement;

3. Gathering saﬁples and conducting such analyses of

those samples as is necessary to implement this Agreement; and

4. Verifying the data submitted to the USEPA and DEHNR
by the ﬁarine Corps. |
. - |
The Marine Corps shall honor all reasonable requests for such
access by the USEPA and DEHNR conditioned only upon pfesentation
of proper credentials. However, such access shall be obtained in
confornance with Marine Corps securiﬁy regulations and in a
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manner minimizing interference with any military operations at
camp Lejeune/New River. The Parties recognize that the site'is a
National Security installation thereby requiring that the USEPA
and DEHNR shall refrain fromvusing cameras or recording devices
at the Site without the priot perq}ssion of the Marine CQrps.
Such permission shall not be unreasonably withheld. 'The Marine
Corps shall provide an escort whenever ﬁSEPA or DEHNR requires
‘access to the Site for Purposes Gonsisterit with the provisions of
this Agreement. The USEPA and DEHNR shall provide reasonable

notice to the Marine Corps On-Site Coordinator to request any

necessary escorts. 3

B. To the extent that access is required to areas of the
Site presently owned by or leased to parties other than the
Marine Corps, the Marine Corps agrees to initiate negotiations
and exercise any authority it may have to obtain access pursuant

to Section 104(e) of CERCLA/SARA, 42 U.S.C. Section 2604 (e},

from—the-present—owners and/or lessees_within thirty {30) days

. after the relevant submittals which require access are finalized.

The Marine Corps shall use its best efforﬁs to obtain access

F“ - -
authorized representatives of all Parties.

agreements which shall provide reasonable access to the
C. The access agreements shall provide that the owners of
any property where Marine Corps monitoring wells, pumping wells,
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treatment facilities or oﬁher response actions are locéted shall
notify the Parties by regisiered/return receipt mail, at least

. forty-five (45) calendar days prior td any conveyance or any
‘other transfer of any interest in the prcperty. The‘Marine Corps
will take thése étepsinecessary to insure thé continued operation
of the monitoring wells, treatment facilities, or cther response

actions installed pursuant to this Agreement.

D. Should the Marine Corps be denied access.to non-federal

property, it will advise the Parties.of that denial and will

describe those actions taken to gain access within .thirty (30) °©

o~ days of the denial. Within fifteen (15) days of such notice, the

Marine Corps shall submit appropriate modification(s) to affected

Work Plans.

E, The Marine Corps Project Manager may request the
assistance of the other Parties' Project Managers in obtaining

access to non-federal property as appropriate.
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XX. EAR REVIFW

. A. Consistent with Section 12i(c) of CERCLA/SZQ{A, 42 U..S.C.
Section 9%621(c) and Office of Scolid Waste and Emergency Response
~ Directive 9320.2-3A, the Parties agree that they will condugt an
initial review of the status of each remedial action five years
' '_E:EGE':" ‘the initiation of Such final remedial action(s) to -assure
that human health and the enyironment are being protected. Such

review will be conducted each five years thereafter until all

LL, TN

remediation is determined by each oflfhe Parties to have been
effective. If during any such review it is determined that
additional action or modification of the remedial action is
appropriate, the Marine Corps shall take such steps as are

nécessary to address the identified shortcoming.

B. Any dispute under this Section shall be resolved under

Section XI (Resolution-of-Disputes)—of this Agreement.
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XXI. OTHER CLATMS

A. Nothing in this Agreement shall constitute or be
construed as a bar or release by any of the Parties from any
claim, cause of action or demand in law oxr eéuity by or against
any person, firm, partnetship or corporation not a signatory to
this Agreement for any liabilify it may have afising.out of or
relating in any way to the gengration, ﬁtorage, treatment,

~ handling, transportation, release, or disposal of any hazardous

substances, hazardous wastes, pollutants, contaminants or

e .

constituents found at, taken to, or taken from Camp lLejeune.

B, Neither the USEPA nor the State shall be held as a pa}ty
to any contract entered into by the Marine Corps to implement the

requirements of this Agreement.

C. The Marine Corps shall notify the appropriate federal
and State natural resource trustees as required by Section
104 (b) (2) of CERCLA/SARA, 42 U.S.C. Section'9504{b)(2), and
Section 2(e}(2) of Executive Order 12560. Except as'provided
herein,.the Marine Corps is not released from any liability which
it may have pursuant-to any provisions of state and federal law,
including any claim for damages for liability to the destruction

of, or loss of natural resources.
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XXII. CONFIDERTIAL INFORMATION

A. Should the Marine Corps provide confidential information
it may request that the information be withheld from public

release pursuant to 40 C.F.R. Section 2.203(b) (1988).

B. Analytical data shall not be claimed as confidential by

the Marine Corps.

€. Information determined to be confidential by USEPA 4
pursuant to 40 C.F.R. Part 2 (1988) shall be afforded the

‘protection specified therein and such information shall be

treated by all Parties to the extent permitted by law as

confidential when so marked.

D. If no claim of confidentiality accompanies Marine Corps

information when it is submitted to the USEPA or DEHNR, the

information may be made avallable to the public without further
notice to the iMarine CGrps; |
= . .

E., Marine Corps information may also pe subject to national
security classification. Notwithstandin§ any other provisions of
this Agreement, all requirements concerning the handling and
"need to know" of naticnal éeéurity information and restricted
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data shall be complied with in accordance with Section 120(j)(2)

of CERCLA, 42 U.S.C. section 9620(j)(2).

[, LIW
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XXIII. EXHAUSTION OF ADM g YE R b

It is the intent of the Parties to exhaust administrative
remedies provided in Section X (Constltatien with‘usgpa and
DEHNR} , Section XI (Resolution_of Disputes), Section XXVI
,Lgnforéeabilityl,rSBctionmXXYiI,(Stipnlatﬁﬂwngnﬁltiﬁﬁiwaﬁﬂ“h_"m
Section XXIV (The State's Reservation of Rights) of this
Agreement before initiating any enforcement action for matters

within the Scope of this Agreement.

g,
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XXIV. THE STATE'S RESERVATION OF RIGHTS

Nothing herein shall be construed to affect the State's
rights to seek approp:iate rélief, to_the extent authorized by
law and this Agreement, against USEPA, the Marine Cbrps, or any
.other party, to obtain compliance with'the law at the Site,
1nclud1ng,_but not limited to, North Carolina law (1) governlng
*hazardous or seolid waste generation, storage, treatment, or
‘disposal, (2) concerning removal or remedial actlons, or (3) :
1iability or compliance with respect to the release of hazardou%
substances or other pollutants or céntam}naqts, including

petroleun.

By entering into this Agreement, the State does not waive
any right or authority it may have under North Carolina law, but
expressly reserves a;: of the rights and authority it may have
thereunder, including the right to order abatement of an imminent
‘hazard to the public health or *he environment and resexves all
rights it may have under Sectzon 121 of CERCLA, 42 U.S.C. Section
9621, The Sfate expressly agrees to exhaust any appllcable
remedies provided in Section X (Consultation with USEPA and
DEHﬁR) and Section XI (Resolution of Disputes) of this Adgreement
befpre pursuing any remedies it may have under the statutes which
provide the jurisdictional basié for this Agreement. 1Unless.
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expressly waived by law, North Carolina does not waive its

Sovereign Immunity by entering into this Agreement.

L L L

L

X T
4

j‘"" R N
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_XXV. TOTAL INTEGRATION

There arehnb promises, verbal understandings or agreements of any

xind pertaining to th;s Agreement other than specified'herein.
 This Agreement shall constitute the entire integfated agreement

of the Parties. No prior or contemporaneocus communications ox

prior drafts shall be relevant or éﬁmissible for purposes of

determining the meaning or extent of any provisions herein in any .

litigation or any other proceeding.

LY, T
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XXVI. ENFORCEABILITY

A. The Parties agree that:

1. Upon the effective date of this Agreement, any
standard, reéulation, conditidn, requiremept or ofder which has
‘become effective under CERCLA and is incdorporated into tiis
Agreement is enforceable by any pefscn pursuant to Section 310 of
CERCLA, 42 U.S.C. Section 9659, and any violation of such

standard, regulation, condition, requirement or order will be

.*'i .

subject to civil penalties under Sections 310(c) and 109 of

i o0 CERCLA, 42 U.S.C. Sections 965%2(c) and 9609;

2. All timetables or deadlines associated with the
RI/FS shall be enforceable by any person pursuant to Section 310

of CERCILA, 42 U.S.C. Section 9659, and any violation of such

timetables—or—deadlines—will—be-subject—-to-civil penalties_under
Sections 310(c) and 109 of CERCLA, 42 U.S.C Sections 965%(c) and
. 9609; -
3, €A1l terms and conditions of this Agreemént which
relate to remedial actions, including corresponding timetables,
deadlines or schedules, and all work associated with remedial
actions, shall be enforceable by any person pursuant to Section
310(c) of CERCLA, 42 U.S.C. Section 9559(c), and any violation of
78
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such texms or conditions will be subject to civil penalties under
-Sections 310{c) and 109 of CERCILA, 42 U.S.C. Sections 9659 (c) and

9609; and

4. Any final resolution of a d;spute pursuant to
Section XI (Resclution of Dlsputes) of this Agreement which
establishes a te;m,_conditidn, timetable, deadline or schedule
" shall be enforceable by any person.pursﬁant to Section 310(c) of
CERCILA, 42 U;s.c. Secticn 9659(c) ané any violﬁtion of such term,
condition, timetable, deadline or schedule will be subject to )
civil penalties undexr Sections 310{c¢) and 109 CERCLA, 42 U.s.c.§
Sections 9659(¢c) and 9609.

B. DNothing in this Agreement shall be construed as
authorizing any person. to seek judicial review of any action or
work where review is barred by any provision of CERCIA, including

Section 113(h) of CERCIA, 42 U.S.C. Section 9613(h).

C. Nothing in this Agreement shall be construed as a
festric;ion or waiver of any rights the USEPA or the State nmay
have under QEBCFA, including @ut not limited to any fights.under
Sections 113 and 310, 42 U.S.C. Sections 9613 and 9659. Tﬁg_
‘Department of Defense (DOD) does not waive any rights it may have
under CERCLA Section 120, 42 U.S5.C. Section 9620, SARA Section
211, 42 U.S.C. Section 2701 et seq. and Executive Order 12580,

' 79 |




L I ALY i L oS en 1

DOC.No.:CLEJ-00180-8.02-01/01/01
,-g | R : December 6, 1989; Section XXVI

D. The Parties agree to exhaust their rights under Section
XI (Resolution of Disputes) prior to exercising any rights to

Judicial review that they may have.

E. The Parties agree that all Parties shall have the right

_to_enforce the terms of this Agreement.

e
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XXVII. STIPULATED PENALTIES
betg; This Section may bé revisited in the future pending

national resolution of this issue.]

A. In the event that the Marine Corps fails to submit a

primary document to USEPA pursuant to the appropriate timetable

. or deadline in accordance with the requirements of this

Agreement, or fails to comply with a material term or condition

(including any deadlines or schedules for work under this

Agreement) which relates to a CERCLA response action at the Site,

. USEPA may assess a stipulated penalty against the Marine Corps.

A stipulated penalty may be assessed in an amount not to exceed

-$5,000'for the first week (or part thereof){ and $10,000 for each

additional week (or .part thereof) for which a failure set forth

in this Section occurs.

B. Upon determining that the Marine Corpé has failed in a
manner set forth in Paragraph A ébove, USEPA shall so notify the
Marine Corps in writing. If the failure in question is not
already subjegt to dispute reéolufioﬁ at the time such notice is
recgived, the Harine Corps shal; have fiftgeﬁ {15) daxs a:ter
receipt'of the notice to invoke dispute reéolution on the

gquestion of whether the failure did in fact occur. The Marine

: cérps shall not be liable for the stipulated penalty assessed by
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USEPA if the failure is determined, through the dispute
resolution pr§cess, not to have occurred. No assessment of a.
stipulated penalty shall be final until the conclusion of dispute
resolution procedurgé related to the assessment 6£ the stipulated

penalty.

. .—C. ..The.annual repprtshzgggizﬁémhxu§é9§i?ﬂm??9LﬁlMEf#§§§9§3'
42 U.s.C. section 9620{e}, shall include, with respect to each

final assessment of a stipulated penalty against the Marine corps

under this Agreement, each of the following:

e

1. The facility responsible for the failure;

2. A statement of the facts and circumstances giving

rise to the failure;

3. A statement of any administrative or other

" corrective action taken at the re1e§ant facility, or a statement

of why such measures were determined to be inappropriate:

4. A statement of any additional action taken by or at

the facility to prevent recurrence of the same type of failure;

and

‘5. The total dollar .amount of the stipulated penalty

82
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assessed for the particular failure.

D. Stipulated penalties assessed pursuant to this Section

~shall be payable to the Hazardous Substances Response Trust Fund

only in the manner and to the extent expressly provided for in

Acts authorizing funds for and appropriations to the DOD.

E. In no event shall this Section give rise to a stipulated

penalty in excess of the amount set forth in Section 109 of

>

:

F. This Section shall not affect the Marine Corps® ability

%o obtain an extension of a timetable, deadline or schedule

. pursuant to Section XXIX (Extensions) of this Agreement.

G. Nothing in this Agreement shall be construed to render

any officer or employee of the Marine Cérps personally liable for

. the payment of any stipulated penalty aésessed pursuant to_this

Section.

. ™
»
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XXVIII. DEADLINES

A. The following deadline has been established by the
Parties for the submittal of the following draft primarg document
pursuant to this Agreement: _

1. site Scope of Work: Within thirty (30) days of the

‘Effective Date of thiS"'Agreemeht". U mTm T n e e e

B. Within the site Scopé of Work, the Marine Corps shall .
propose deadlines for completion of each of the draft primary 4
documents which shall be submitted during the following fiscal

year including, but not limited to:

1. Site Community Relations Plan
2. ILocation-specific RI/FS Work Plans

3. Location-specific Baseline Risk -Assessments.

C. No later than June 1 of each year thereafier, the Marine
Corps shall submit an amendment to the Site Scope of Work which
. shall propese deadlines for completion of cach of the draft

. Fa -
primary documents to be submitted in the following fiscal year.

D. Within fifteen (15) days of receipt, USEPA and DEHNR
shall review and provide comments to the Marine Corps regarding
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the proposed deadlines, Within fifteen (15) days following
receipt of the comments the Marine Corps shall, as appropriate,

|
make revisions and reissue the proposal. -The Parties shall meet

" as necessary to discuss and finalize the proposed deadlines. If

the Parties agree on proposed deadlines, the finalized deadlines
shall be incorporatéd iﬁto the appropriate Work Plans. If the
Parties fail to agree within thirty (30) days on the proposed
deadlines, the matter shall -immediately be submitted for dispute
resoluﬁion pursuant to Section XI (Resolution of Disputeé) of
this Agreement, | | .
ok
E. The final deadllnes established pursuant to this Section

shall be publlshed by USEPA and DEHNR.

F. Within twenty-one (21) days of issﬁance of the Reéord of
Decision, the Marine Corps shall propose deadlines for completion
of each Remedial Design Report ané Remedial Action Work Plan.
Each deadline shall be proposed, finalized anﬁ published
utilizing the same procedures set forth :Ln 'Paragra-phs D and E

above.

R CER

-. ‘__.‘ . . .-
G. Within twenty-one (21) days of recezpt of any anal

Remed1a1 Investlgatlon or Feasiblllty Study Work Plans by USEPA
and DEHNR, the Marine Corps shall furnlsh target completion dates

for secondary documents listed in the Remedial Investigation and
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Feasibility Study Work Plans.

H. The deadlines set forth in this Section, or to be
established as set forth in.this Section, may be extended
pursuant to Section‘XXIx (Extensions) of this Agreement. The
Parties recognize that one possible basis for extension of the
~-@deadlines for-completion-of-Remedial Investigation-and----
Feasibility Study Reports is the identificaﬁionrof Significant
New Site Conditions during the performance of the remedial

- investigation.

vopw .

&,

86



torE FLEFY ¥ wrn il B

= ~me-eo e~ DOCNOACLEJ-00180-8.02-01/01/01

December 6, 1989; Section XXIX

XXIX. EXTENSIONS

A. Either a timetable and deadline or a schedule shall be
extended upon receipt of a timely reguest fof extension and when
good‘cause exists for the requestéd extension. Any request for.
extension by the Marine Corps shall be submitted in writing and-

shall specify:

1. The timgtable and deadline qrithg schedule that is:

sought to be extended;
2. The length of the extension séuqht:'
3. The good cause(s) for the extehsion:' and

4. Any related timetable and déadline or schedule that

would be affected if the extension were granted.

B. Good cause exists for an extension vwhen sought in regard

to: - py

1. An event of orce mageg;e as descrlbed in Section
xxx (.F:o_r_cz.e_r_i_am:.e.} of this Agreement;

2. A delay caused by another party's failure to meet
87 '
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any redquirement of this Agreement;

3. A delay caused by the good faith invocation of

dispute resolution or the initiation of judicial action:

4. A delay caused, or which is likely to be caused, by
‘the -grant-of -an -extension.in regard.to another timetable .and .

deadline or schedule; and

5. Any other event or series of events mutually agreed

. - &
to by the Parties as constituting good cause. -

’ €. Absent agreement of the Parties with respect to the
existence of good cause, the Marine Corps may seek and obtain a
determination through the dispute resolution process that good

cause exists.

D. Within fourteen (14) days of receipt of a request for an
extension of a timetable and deadline or a schedule, USEPA and -
DEHNR shail advise the Marine Corps in writing of their
respebtive pasitions on the reguest, If USEPA or DEHNR does not
concur in,the requested extension, it shall include in its
statement of nonconcurrence an explanation of:the basis for its
position. Should USEPA or DEHNR not concur in the requested
extension and should that Party's neotice of nonconcurrence not be
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provided within fourteen (14) days of receipt of the Marine
Corp's ﬁrit#en request for the extension, then.the timetable and
ceadline or schedule which is the subject of the reqeested
.extension shall be tolled for the period of time in excess of the

fourteen (14) days that it took the noncurring Party to advise

the Marine Corps of its position,

E. If there is consensus among the Parties that the
i ',requested extension is warranted, the Farlne corps shall extend
‘ :": - ‘ the affected tzmetable and deadlzne or schedule accordingly. Iz
: there is no consensus among the Parties as to whether all or pa;:'-t
of the requested extension is warranted, the timetable and
deadline or schedule shall not be extended except in accordance
with determination resulting from the dispute resolution process.
F. Within fourteen (14) days.of receipt ef a statement of
nonconcurrence with the requested extensidh, any Party mnay invoke
_dlspute resolution in accordance with Sectxon XI (Reselutlon of

D;sputes) of this Agreement.

Cagpnt

G. . A t%gely and good falth request for an extensxon shall
toll any assessment of st;pulated penaltles or applzcatlon for
jud1c1a1 enforcement of the affected tzmesable end deadline or
schedule until a decisien is.reached on whether the requested
}’“\ extension will bé approved. If dispute resolution is invoked and -
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the requested extension is denied, stipulated penalties may be
assessed and may accrue from the date of the original timetable,
deadliﬁe or schedule. Following the grant of an extension, an
assessment of stipulated penalties or an application for judicial
enforcement may be'soughﬁ only to compel compliance with the

timetable and deadline or schedule as most recently extended.

o
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XXX. FORCE MAJEURE

A. Solely for the purposes of this Agreement Force Majeure
shall mean any event arising from causes beyond the control of a

‘Party that causes a delay in or prevents the performance of any

obligation under this Agreement, including, but not limited to:

H - 1. Acts of God; fire; war; insurrection; civil

disturbance; explosion:;

Y TN

2. Unanticipated breakage or accident to machinery,
equipment or lines of pipe despite reasonably diligent

maintenance;

: 3. Adverse veather conditions that could not be

reasonably anticipated:
; o ‘ 4. Unusual delay in tranqurtétion:

A : * 5.&Restraint by court order or order of public

authority:

6. Inability to obtazn, after exercise of reasonable

dlllgence, any necessary authorlzatxons approvals, permits or

1
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licenses due to action or inaction of any governmental agency or

authority other than the Marine Corps or the Navy:

7. 'Delays_caused by compliance with applicable
statutes or regulations governing contracting, procurement or
acquisition procedures, despite the exercise of reascnable

diligence; and

8. Insufficient availability of appropriated funds, if
' the Marine Corps shall have made timely recquest for such funds a§

part of the budgeﬁary process as set forth in Section XXXI
(Funding) of this Agreement.

B. A Force Majeure shall also include any strike or other
labor dispute, whether within the contrel of the Parties affected
+hereby. Force Majeure shall not include increased costs or

expenses of Response Actions whether or not anticipated at the

. £ime such Response Actions were initiated.

g2
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XXXI. FEUNDING

_A. It is the expectation of the Parties that all
obligatiops of the Marine Corps arising ﬁnder this Agreement will
be fully fundgd. The Marine cﬁrps agrees to seek sufficient
funding fhrough thg‘DOD budgetary process to fulfill its
obligations under this Agreement.

. B. In accordance with Section 120(e) (:s),'(s) of CERCILA, 42
_ U.s.C. Section.QGZO(e)(S)(B), the Marine cOfps shall inélude in ?
;—\E its annual report to Congress the specific cost estimates and

budgetary proposals associated with the implementation of this

Agreement.

C. Any requirement for the payment or;obliqa*ion of funds,
including stipulated penaltles, by the Marine chps established

by the terms of this Agreement shall be sub;ect to the

R T P

availability of appropriated funds, and norﬁrovision herein shall

§.

é be interpreted to requlre obllgatxon or paf;en* of funds 1n

% violation of the Antl-Deflciency act, 31 U.S €. Section 1341. 1In
f" cages vhere pa}mént or obllgatlon of funds-would constitute a,

E viclation of the Ant;-Def;c;ency Act, the dates establlshed

| requiring the payment or obligation of sucp funds shall be

T appropriately adjusted.
: 93
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D. 1f appropriated funds are not available to fulfill the
Marine Corps' obligations under this Agreement, USEPA and the
State reserve the right to initiate an action against any other

person, or to take any response/corrective action, which would be

appropriate absent this Agreement.

E. Funds authorized and appropfiated anmually by'Congre;sAwm“”-
under the “Enviqﬁnmental Restoration, Defense" appropriation in
the Department of Defense Appropriation Act and allocéted by the
Deputy Assistént Secretary of Defense (Environment) [DASD(E)] to%
tﬁe Marine Corps will be the source of funds for activities
required by this Agreement consistent with Section 211 of SARA,
10 U.5.C. Section 2703. However, should the Environmental
Restoration, Defense appropriation be inadequate in any year to

meet the total Marine Corps CERCLA implementation requirements,

+he DOD shall employ and the Marine Corps shall follow a

standardized DOD prioritization process which allocated that
year's appropriations in a manner which maximizes the protection

of human health, welfare and the envircnment.

& !
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XXXII. CONVEYANCE OF TITLE

No cenveyance of title, easement, or other interest in the Marine
Corps property in which any containment system, treatment systenm,

monitoring system or other response action(s) is installed or

“implemented pursuant to this Agreeﬁent shall be consummated by

-the Marine Corps without provision for continued maintenance of

any such system or other response aétionis) in accordance with
Section 120(h) of CERCLA, 42 U.S.C. 9620(h). At least thirty
(30) dayﬁ priot to:any such conveyance, fhe Harine Corps shall§<
notify USEPA and DEHNR of the provisions.made for the continued

operation and maintenance of any response/corrective action(s) or

_systems installed or implemented pursuant to this Agreement.

4
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XXXIII. ADMINISTRATIVF RECORD AND PUBLIC PARTICIPATION

A. The Parties recognize that this Agreement and all
response actions arising thereunder shall comply with the
administrétive record and public participation requireméntS‘of
CERCLA/SARA, . including Sectiohs 113(k) and 117 of SARA
respectively, 42 U.S.C. Sections 9613(k) and 92617, the‘NCP, the
"public“hearing“rQQuirements*of-Section_adosihj“bf*RCRéf'42*Uf$7c;
Section 6928(5), and ﬁSEPA/State-issued guidances on
administrative records, public participation and public hearings

s

respectively.

B. The Marine Corps shall develop and iﬁplement a Community
'Reiations Plan (CRP) consistent with Section 117 of SARa, 42
U:S.d.'Section 9617, the NCP, USEPA/State~issued guidance set
forth in USEPA's Comnmunity Relations Handbocok, and any

modifications thereto.

C. To the extént practicable, any Party issuing any press
release to the media or publishing a notice regarding any of the
-work required by this Agreement shall advise the other Parties of
sﬁch press release or notice.and the contenis thereof at least
forty-eight (48) hours’befofé the issuance of such press release
or notice and of any subsequent ‘changes prior to release. This
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provision for notice, however, does not extend to contract

solicitations for work or modifications thereto that are

_routinely publicized for competition purposes.

D.. The administrative record shall be established and
maintained in accbtdancé with,Section 113(X) of CERCLA, 42 U.s:C.
Sectien 9613(kK), and current and future USEPA-;ssued policy and
guidance. A copy ©of each Marlne cOrps document placed in the
Admznls,ratlve Recora shall be supplled to- USE?A and DEHNR An |
index of documents in the Adm:.n;strat:.ve Record will be updated
on at least a qﬁarterly basis and prov:aded,;,to the USEPA and

DEHNR.
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XXXIV. PUBLIC COMMENT

A. When the Parties agree that this Agreement or any
amendmentfs) thereto, is ready for public review and comment,
they will sign a Letter of Intent to Execute, USEPA shall then
announce the availability of this Agreement, the Letter of Intent
to Execute, and any amendment(s) to this Agreement for public
“review and comment, USEPA’ shall accept ‘comments from-the public
for a period of forty-five (45) days after such announcement. A%

the end of the comment period, the Parties shéll review all éucﬁ

comments and shall either:

1. Determine that the Agreement should be made
effective in its present form and then be submitted for execution

by those Parties; or

2. Determine that further negotiation of the Agreement

__is necessary, in which case the Parties shall return to

ne.gotiat'ion. After further negotiation, if agreement among the
Parties. is xeached, {he Agreement and a Responsiveness Summary
'shall be submitted_aéain for public comment under Paragraph A
pursﬁ&nt to Sections.-117 and 211 of CERCLA/SARA, 42 U.s.C.
Section 6917 and 10 U.S.C. Section 2705.
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B. When the Parties finalize the Agreement, USEPA shall |

jssue an Article of Decision for the Agreement.

T e,
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XXXV, AMENDMENT OF AGREEMENT

4

A. Any Party may submit a written request for amendment to’

the other Parties.

B. This Agreement may be amended by the unanimous written

agreement of the Parties. If the Parties do not reach unanimous

Aégreeméﬁt”tb“the“prepeeed"amén@meht“they"hay*enter into

3
achieved, the amendment will not occur. Amenement propesals

under this Agreement are not subject to Section XI (Resolution of

Disputes} of this Agreement.

C. The notice procedures of CERCLA Section 117, 42 U.S.C
Section 9617 and SARA Section 211, 10 U.S.C. Section 2705 shall

be followed for all propcsed amendments. Public notice is not

) have been sat;sf;ed.

*equlred—for_meno:_mlnlsterlal_changes to thls > _Agreement (e.g.

changes ;n phone numbers or addresses) The amendment cannot be

'executed untll such time as publlc partzc:pation requlrements

100



HTI T.x Au e cxdibes

DOC.No.:CLEJ-00180-8.02-01/01/01

December 6, 1989; Section XXXVI

XXXVI. RECOVERY OF USEPA AND STATE FXPENSES

A. Reimbursement of USEPA's Expenses:
The Parties agree to amend this Section at a later date
in accordance with subsequent resolution of the national issue of

DOD-USEPA cost reimbursement.

B. Reimpursement of North Carolina's Expenses:

1. The Marine Corps agrees to request funding from

e .

Congress and to reimburse DEHNR for the costs related <o the
implementation of this Agreement as-provided in this Section.
The Marine Corps agrees to advise DEHNR of the status of
available funds as soon as the appropriations ére enacted and
final program allocétions are made by DOD to the Marine Corps and

the Navy.

a. The amount of reimbursable costs payable under
this Agreement shall not exceed seventy-five thousand dollars ‘
($75,000) for federal fiscal year 1990 and shall not exceed
seventy-~five Epogsahd dollars (5?5,000) for federal fiscal year

1991,

'b. Prior to the end of the second year, the
amount of reimbursable costs for the éuﬁsequent years shall be

* 101
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renegotiated in accordance with any then existing agreement on

the subject between DOD and the State of North Careolina.

¢. If no such agreement has been reached between

poD and the State, the Marine Corps and DEHNR agree to negotiate

in good faith an annual cap for future reimbursable costs. If °
the‘narine Corps and DEHNR are unable to agree to the amount of

the annual cap after such negotiations, they shall refer the

“fiééﬁé“tb“féﬁolutibn‘iﬁﬁﬁECbrdance"with”sﬁbparagraph”7“ofmthis -

LR i

' d. If the Marine Corps and DEENR are unable to
resolve the issues in dispute through subparagraph 7 of this
Section, DEHNR may withdraw as a Party to this Agreement by
providing written notice of its withdrawal to each.of the _
remaining Parties. Such withdrawal by DEENR shall terminate all
of the rights and obligations the State or :DEHNR ﬁay have undexr

this Agreement; pfovided, however, that any actions taken under

.5!::-. T PO

R

 still a Party.o this Agreement.

or—pursuant—to-this_Agreement_by DEHNR prior to its withdrawal

shall continue to have full force and effect as if DEHNR vere

Iy
P

e.. Nothing in this Agreemeﬁt conStithtgs a waiver
of claims by DEHNR for costs expended buélnot'raimbursed under
this Agreement.

lc2
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2. Implementation Activities:

a. Reimbursable costs shall consist only of
actual expenditures required to be made and actually made by

DEBNR to fulfill its participation under this Agreement.

b.‘ All reimbursable costs are;éubject to Section
'XXXI (Funding) of this Agreement. Reimbursable costs must be
‘reasonable; ﬁhey.shall not include payment for any activity for .
which DEHNR receives payment or reimbursement from another agenc§
of the Unifed Stétes quernment: they shall not include payment
for anything viclative of federal or State statutes or
regulations; and, they must be allocable to the implementations

activities provided in accordance with subparagraph 2.a. above.

c. Travel expenses shall not exceed those
expenses allowed by the State for reimbursement of travel

expenses.

3. Invoice Submittals

o -

a.  Within thirty (30) days after the effective
date_of_this Agreement DEHNR will submit an invoice for costs
incurred by DEHNR for carrying out activities of the type

| | 103 | |
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contemplated by this Agreement for the first quarter of federal

fiscal year 1990,

b. Thereafter, within forty-five (45) days after
the end of each guarter of the federal fiscal yedr, DEHNR shall
submit to the Marine Corps an invoice for:all féimbursahle costs
zncurred during the previous guarter by DEHNR related to

subparagraph 2 above.

4. . Payment° The Harzne Corps shall pay any 1nvoices
submitted pursuant to subparagraphs 3.a. and 3.b. above within °
sixty (60) days of receipt, except for any portion of the invoice
that is disputed in accordance with the procedures in -
subparagraph 7 below. The Marine Corps reserves the right to

dispute amounts claimed in said invoices.

5. DEENR shall nmaintain adequate accounting records
sufficient to identify all expenses related to this Agreement.

DEENR agrees to maintain these financial records for a period of

five (5) years from the termination date of this Agreements
DEHNR agrees,to provide the Marine Corps or. its designated

representative reasonable'access to all fiﬁancial records for the

‘ 'purpose of audit for a period ending fzve (5) years from the

termination date of this Agreement
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6. The Marine COrps‘énd DEHNR recognize that a
necessity for effectuating sufficient funding for this Agreement
is that DEHNR provides timely and accurate estimates of
reimbursable éoéts. Within thirty {30) days ©f the effective.

date of this agreement, DEHNR shall provide the'Marine Corps with

" cost estimates for all anticipated reimbursable expenses to be

incurred for the remainder of the current federal fiscal year,
1990, TWithin_ninety {90) days of the effective date of this
Agreement, DEHENR shall provide'thg Marine Corps with cost

estimates for all anticipated reimbursable expenses to be

o

incurred during federal fiscal year 19%1. DEHKR shall
expeditiously notify the Marine Corps if‘it becomes aware that
the cost estimates provided under this subparagraph are no leonger
substéntially accurate and provide in their place new -cost

estimates.

7. In lieu of Section XI (Resolution of Disputes) of

~ this Agreement, any dispute between the Marine Corps and DEENR |

regarding the application of this Section or any matter
controlled by said Section XXXVI, including but not limited to

alldyable éxpengeg and caps of expenses under subparagraph 1.3.

" above shall be .resolved in accordance with this subparagraph.

a. The Marine Corps and DEKNR Project Managers

" shall be the primary points of contact to coordinate resolution
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of disputes under this subparagraph.

b. If the Marine Corps or DEHNR Project Managers
are unable to resolve a disputg{ the matter;shail be referred to
the DRC representatives (as provided for_in;Section XI
{Resolution of Disputes) of this Agreement) for the Marine Corps
and DEHNR as soon as practlcable, but in any event wlthxn forty

(40} days of receipt of the 1nvo¢ce.

c. Should the’ DRC representatives be unable to ‘

Tape .

resolve the d;spute wz.hzn ten (10) days, the natter shall be
elevated to the SEC representatives (as provided for in Section
XTI {(Resolution of Disputes) of this Agreement) for the Marine
Corps and DEHNR who will render their written report on the
results of their efforts to resolve the dispute in ten (10)

working days.

d. It is the intention of the Marine Corps and

~

e dn

P Y _'_.'
owd et (T

uLﬁNkfthét—a&i—disputes—shallvbe_regoluedfgtxigglv in accordance
with this paragraph: however, the use of fﬁformal resclution,
lncludlng use,pf medxatzon and arbitratzon‘techniques is
encou:aged. In the event the representatxves deszgnated Ln
'subparagraph TaCo above are unable to resqlve the dispute, DEHNR
retg;ns all of 1;5 legal apd eguxtable reqedles t0~re¢over its
costs. o |
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XXXVII. TERMINATION

The provisions of f.his, Agreement shall only be deemed
satisfied and terminated upon receipt by the Marine Corps of
written notice from USEPA and DEHNR that the Marine Corps has
demonstrated, to the satisfaction o.f- the USEPA and DEHNR, that
all the terms of this Agreement ﬁav:e been completed. Termination

.procedureés shall be in accordancé with Section XXXV (Amendment of

»
-

Agreement) of this Agreéme'nt. .
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XXXVIII. EEFECTIVE DATE
A. This Agreement is effective upon its execution by all
Parties.
B. 'I‘his Agreement will not be executed until such time as
_ . public part:.c:.patlon requlrements of Sectian XXXIV (Publzc
Comment) ©f this Agreement have been satxsfied. """" .
¢
i
i
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IT IS SO AGREED:

P ~ ‘Region IV

FOR U.S. DEPARTMENT OF THE NAVY

pate: /3 b%w;‘:é“/ff/
: v

deq@eline E, Schafer

'~ Assistant Secretary of the Navy

{Insta)llations and Environment) .

FOR THE NORTH CAROLINA DEPARTMENT OF ENVIRONMENT, HEALTH AND
NATURAL RESOURCES | |

Bys éxﬁfﬂ{’/ﬁ, W |  pates 91/[3/7/‘

Edythe McKinnev:
Assistant Secretary for Environmental Protection

Department of Environment, Health and Natural Rescurzes

For Form and Format:

Byz W Pate: 2",‘{‘?{
7 f((—\_- e ‘ :

Lacy H. Thornburs
Attorney Genera. for the State of North Carolina

FOR THE U.S. ENVIRONMENTA., PROTECTION AGENCY

ﬂ/ﬁc&#//ﬁﬁw// pate: _ R —/3"F/

Greer C. Tidwell, Regional Administrator

Bys
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. SPECIFIC LOCATION LISTING

Location location Description

1* French Creek Liquids Disposal Area

2% Former Nursery/Day-Care Center
3 0ld Creoscte Plant
4 sawnill Road Construction Debris Dump
5 Piney Green Road
6% Storage Lots 201 and 203
7 . Tarawa Terrace Dump
8 Flanmable Storage Warehouse, Bldg TP-451 and TP=-452
L Fire Fighting Training Pit at Piney Green Road
10 Ooriginal Base Dump
il Pest Control Shop
12 EOD (G+~4)
13 - Golf Course Construction Dump 51te
14 Knox Area Rip=-Rap
15 ¥ontford Point bump Site (1948-1958)
J16% Montford Point Burn Dump (1958-1972)
17 Montford Point Area Rip-Rap :
18 Watkins Village (E) Site 4
19 Naval Research Lab Dump -
o~ 20 Naval Research lLab Incineratoer

21%* Transformer Storage Lot 140
22%%x* Industrial Area Tank Farm.

23 Roads and Grounds, Building 1105

24% Industrial Area Fly Ash Dump

25 Base Incinerator

26 Coal Storage Area

27 Naval Hospital Area Rip-Rap

28% - Hadnot Point Burn Dump

29 Base Sanitary Landfill

30% Sneads Ferry Road - Fuel Tank Siudge Area
31 Engineering Stockade - G4 Range Road

32 Frenchs Creek

33 onslow Beach Road

34 Ocean Drive

35% Camp Geiger Area Fuel Farm .

36  Camp Geiger Area Dump near Sewage Treatment Plant .
37 Camp Geiger Area Surface Dump

3g - Camp Geiger Construction Dump

39 Camp Geiger Construction .Slab Dump

40 Camp Geiger Area Borrow Pit

41% Camp Geiger Dump near former Traxler Park
42 Building 705, BOQ Dump

43 Agan Street Dump

44 Jones Street Dump

. Appendix A




s . R tAA e xialb o B3

DOC.No.:CLEJ-00180-8.02-01/01 101

# MCB_CAMP LEJEUNE/MCAS NEW RIVER
SPECTFIC LOCATION LISTING

ocatio Locat escri o

45% Campbell Street Underground AVGAS Storage and Adjacent
JP Fuel Farm at Air Station

46 HCAS‘MaLn Gate Dump
47 MCAS R;p-Rap Neax Stick Creek
48% MCAS New River Mercury Dump Site
49 MCAS Suspected Minor Dump
50 . MCAS Small-Craft Berthing Rip~Rap
51 MCAS Football Field
52 *MCAS Direct Refuel Depot
53 MCAS Warehouse Building 3525 Area (Oiled Roads)
54% Crash Crew Fire Training Burn Pit
55 "Alr Station East Perimeter Dump
56 MCAS Oiled Roads to Marina
57  Runway 236 Dump e
58 MCAS Tank Trazn;ng Area
59 MCAS Infantry Training Area
60 EOD K-326 Range :
61 -~ Rhodes Point Road Dump i
62 Race Course Area Dump
63 Verncen Reoad Dump
64 Marines Road - Sneads Ferry Road MOGAS Spill
65 Engineer Area Dump
66 -~ AMTRAC lLanding Site and Storage Area
67 Engineers TNT Burn Site

68* Rifle Range Dump
69*  Rifle Range Chemical Dump

70 Oak Grove Field ~ Surface Dump
71 Oak Grove Buried Dump
72 Oak Grove Coal Pile

T3k Courthouse Bay Licuids Disposal Area
Ta* Mess Hall Grease Pit Area

T5% MCAS Basketball Court Site

76% MCAS Curtin Road Site

A% MCAS (H) Officer's Housing Area

* Initial Assessment Study recommended further investigation;

‘location included in Rounds One and Two Studies.
Location Number 21, Transformer Storage Lot 140, was location
esigﬁhteu in National Priorities List Proposal 6/24/88.
k%% location Number 22, Industrial Area Tank Faxm, is focus. of
Hadnot Poxnt Industr;al Area RI/FS activities.

"k
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BCRA[CERCLA TERMINOLOGY

RCRA CORRECTIVE ACTION
[3004(u)] *

ACRONYMS 3

RFA:
RCRA Fac;l;ty Assessment

)

RFI: )
RCRA Facility Investigation

éHS:
Corrective Measure Study

P '
Corrective Measures Plan

CHD:
Corrective Measures Design

- QMe :
Corrective Meesures

General Termlnologx

CERCLA REMEDIAL ACTION

[NCPT]_

" Passr ,
Preliminary Assessmentl

Site Inspection

RI:-

Remedial Investxgatzon

F8:

Feas;bil;ty Study

RAP:
Remedial Action Plan

RDO
Remedial Design

RA: ’
Remedial Action

COMBINATION
[RCRA/CERCLA]

RFA-PA/SI
RFI/RI
CHS/ES
CMP/RAP

C¥D/RD

CM/RA

Corrective Action: RCRA term for all activities conducted under
regquirements of Section 3004(u) & (v) ox 3008(h)

Closure: RCRA'term for requirements of 40 CFR Parts 264/265 Subpart G
‘ for RCRA regulated TSD units only.

Site: CERCIA term as defined ;n NCP and IAG/FFA.

Solid Waste Hanagement Un;t (SWKD]. RCRA term as definéd in RCRA

permit.

* To. be proposed as 40 CFRiPart 264 Subpart S.

Appendix B
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SOLID WASTE MANAGEMENT UNMITS/OPERABLE UNITS
COVERED BY THIS AGREEMERT

Sp. loc. Location Description

ROTE:

the

French Creek Liquids Disposal Area

Formex Nursery/Day~Care Center

Storage Lots 201 and 203

Fire Fighting Training Pit at Piney Green Road
Montford Point Burn Dump (1958~1972}
Transformer Storage Lot 140

Industrial Area Tank Farm

Industrial Area Fly Ash Dump

Hadnot Point Burn Dump

Sneads Ferry Road = Fuel Tank Sludge Area

Camp Geiger Area Fuel Farm

Camp Gelger Area Dump near Sewadge Treatment Plant

. _Camp _Gelger Dump near former Trailer Park

Campbell-Street Underground AVGAS Storage and Adjacent
JP Fuel Farm at Air Station

MCAS New River Mercury Dump Site

Crash Crew Fire Training Burn Pit
Rifle Range Dunmp

Rifle Range Chemical Dump
Courthouse Bay Liquids Disposal Area
Mess Hall Grease Pit Area

MCAS Basketball Court Site

MCAS curtin Road Site

MCAS (H) Officer's Housing Area

* pe- .

Cther specific locations may be added to the above list upon
identification of the need to perform a RI/FS at those
locations :esultlng in the corresponding modification to

scope of Work Primary Document (described in the Agreement).

T N
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DESCRIPTION OF DOCUMENTS
REQUIRED FOR SUBMISSION UNDER THIS AGREEMENT

Miscellaneous:

1. Remedial Invest1gatzon/reaszb;laty Study (RI/FS) Pro;ect
Plannxng and Scopang.

a. The initial Project Planning phase of the RI/?S process

s desxgned to scope the following.

(1) Interim actions necessary to mxtlgate potential -
threats to human health or the environnent;

(2) Future actions that may be requxred to address

- locatlon-specific problems; and

{3) The opt;mal seguence of lccatxon-specxfxc actions and
investigative activities.

b. RI/FS Project Planniné is done to:

(1} Determine the types of decisions that must be made:é

(2) Identify the data quality object1Ves needed to
support these decisions;

(3) Descridbe the methods by whlch the required data will
be obtained and analyzed; and

(4) Prepare project plans to document methods and
procedures.

2. Site Administrative Record (SAR):

a. Provides the basis for the selected response abtion(s) at
specific locations on the Site. Any issue under judicial review
concerning the adequacy of a response action is strictly 11mxted

to the SAR.

b. Serves as a vehicle for public partlclpatxon in the

selection of location-specific response action(s).
. L

c. Notice of the availability of the SAR must be puhlished
;n a major local newspaper of general c;xculat;on.

k]
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DESCRIPTION OF DOCUMENTS
REQUIRED FOR SUBMISSION UNDER THIS AGREEMENT

rima ocuments:

1. Site Scope of Work (SOW):

a. Documents the decisions and evaluation made during the
Project Planning and Scoping process.

b. Provides the basis for the develcpment cf the Location-
specific Statement of Work. ,

2. Site Community Relations Plan (CRP) :

a. Provides guidelines for community relations activities at
the Site implemented by the Marine Corps to keep the concerned
‘public-informed-of-the-response-action-activities-at-the site.

b. The Site CRP incorporates concerns expressed during
interviews with people from the local community and encourages i
the public to contribute to agency response action decisions .
providing a forum where conflict can be constructively resolved.

3. Location-specific Remedial Investigation and Feasibility
Study (RI/FS) Work Plan:

a. Presents anticipated future tasks and associated

schedules and cost estimates based on the Location-specxf;c
tatement of Work.

b. Summarlzes the initial evaluation of existing data and
background information performed during Project Planning and
Scoping, and presents the location-specific conceptual model. .

c. Describes the general scope and. ObjeCthES of the RI/FS,

__with detailed descriptions provided in the Site Sampling and

Analysis Plan.

d. Because the RI/FS process is dynaﬁ1c, the RI/FS Work Plan .

. should be constructed to allow for scoping flexability and work
'modzfzcatlon.‘ o .

. i Appendix D
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| DESCRIPTION OF DOCUMENTS '
REQUIRED FOR SUBMISSION UNDER THIS AGREEMENT

4, Location-specific Baseline Risk Assessment:

a. Provides an evaluation of the potential threat to human
health and the environment in the absence of any remedial action.

b. Provides the basis for determining whether or not
remedial action is necessary and the justification for conducting
remedial actions.

. c. Is used to support a finding of 1mm1nent and suhstantxal
endangerment or justify no further remedial action.

é. Provides the basis for the Locat;on-spec;fac Risk
Assessnent Report.

e. Determines locatlon—specific indicator chemicals,
estimates exposure point concentrations of indicator chemxcals X
and chemxcal intakes and assesses tQXLCLtY. i

5. Location—specific Risk Assessment:

a. Expands on the Baseline Risk Assessment Report.

.b. Characterizes.the risk and uncertainties concerning
ncncarcinogenxc and potential carcznogenlc effects associated
with location~specific contamination. .

¢. Develops performance goals and prov1des risk analysis for
potential remedial alternatives based on location-specific
applicable or Relevant and Appropriate Requirements (ARARS).

d. Supports the lLocation~specific Feasibility Study Report.

€. Location-specific Remedial Investigation {RI) Report:

a., Presents the phys;cal characterzstlcs of the specific
iccation. *

b.. befines the sources. of contamlnatxon at the specifxc

1ocatlon., . o

‘c. Characterizes the nature and extent of the 1ocat10n-
specific contamination for all media. -

Appendix D
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DESCRIPTION OF DOCUMENTS
REQUIRED FOR SUBMISSION UNDER THIS AGREEMENT

6. Location-specific Remedial Investigation (RI) Report
(Continued):

d.' presents the results from the development and initial
screening of alternatives.

e. Supports the Location-specific Feasibility Study Report.

£. Notice of the availability of the RI Report must be
published in a major local newspaper of general circulation.

7. Location—sﬁecific Feasibility Study (FS) Report (including
Detailed Analysis of Alternatives): '

‘a. Presents the résults of the detailed analysis of =
alternatives,

P. Supports the Locatlon—speclflc Proposed Remedial Actioni
Plan and Record of Decision.

c. Notice of the availability of the FS Report must be
published in a major local newspaper of general circulation.
8. Location-specific Proposed Remedial Action Plan (PRAP):

a. Highlights the RI and FS ﬁeports.

b. Provides a brief analysis of remedial alternatives under
consideration for a specific location or operable unit and
propeses the preferred alternative(s).

c. Provides the public with information and an opportunity
to participate in the remedy selection process. Notice of the

availability of the PRAP must be published in a maqor local

newspaper of general circulation. -

9. Locatiofspecific Record of Decision:

a. Documents the  final remedial action dec;s;on for a
specific 1ocation or operable uhit.

b. Summarizes the problems posed by a specific location and

prcgldes an analysis of the alternative ways to address those
roblems.

Appendix D
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DESCRIPTION OF DOCUMENTS
RBQUIRED FOR SUBMISSION UNDER THIS AGREEMENT

- Location-spedific Record of Decision (Continued):

c. Addresses public comment expressed concerning the
Proposed Remedial Action Plan, Remedial Investigation and
Peas;blllty Study Reports and other information made available in

the Site Administrative Record.

10. Locatlon-specifzc Remedial Desxgn Report (;nclud;ng Des;gn
Plans and Spec;flcations). ;

' a. Describes how the design wxll lmplement and accomplish
the goal(s) of the approved Remed1a1 Act;on Plan and the selected
remedy. .

b. Provides the schedule for completlon of various

- components of the preliminary and final designs and

lmplementatlon of work (e.g., site select;on, site preparation, .

.constructlon, testing, start-up, ete, ) i

c. Prov;des the Des;gn Plans and Speczfzcat;ons.
{1) Preliminary design addre551ng not less than 30% of
the total desmgn based on the 1nformat1on in the Renmedial Design
Report (for review). ‘

(2) Prefinal design at 90% complet;on which shall include
all functional details, specxf;catlcns and drawings (for review).

(3) Final design at 100% completlon with fznal
construction drawangs and speczflcatlons.

11. Locatzcn-spec;flc Remed1a1 Actlon‘Work Plan°

a. Provides a plan which will eyplaln in deta;l how the
approved remedlal action will be 1mpldhented.:A -

_ p. IncludeS° %. _ .li
(1) Remed1al Action-Speczflc,%?alth and Safety Plan.
(2) Remedial Actzoﬁ—spec;flc Samplzng and Analys;s Plan.
(3) Remedial Actzoﬂ-specmf;c éhalzty Assurance/Qual;ty

-constructlon.v

=
¥

- :n:.'f-‘rw
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DESCRIPTION OF DOCUMENTS
REQUIRED FOR SUBMISSION UNDER THIS AGREEMENT
11. Location-specific Remedial Action Work Plan {Continued):
(4) Permitting Plan which provides for satisfaction of
all permitting reguirements, both adnministrative and technical
including ARARs and actions exempt from permitting.

(5) Environmental Monitoring Plan to address all

potentially affected media as appropriate.

(6) Schedule for the construction and operation of the

approved remedy and remedial design and submission of the final
Remedial Action Report. '

12. location-specific Final Remediation Report (including Notice

‘of-Intent to-Delete}s -

Upon completion of the remediation of the specific location or .
operable unit the following information will be provided: '3

a. How the remediation has met the goal(s) of the approved
Remedial Action Plan. ‘

b. A summary of location-specific conditions including
monitoring results and a detailed description of any remaining
contanination or releases.

¢. A description of any operation and maintenance
requirements and assurances of applicable institutional controls
that will be necessary.

d. 2ny recommendations for further action or monitoring at

the specific location or operable unit.

e. As appropriate, a Notice .of Intent to Delete when the
specific location or operable_unit is intended to be_deleted fron

the National Priority List and ajprojected date for submission of
the NPL Closeout Report. - X % : )

e .. . : Y 7
13. Llocation-specific Five Year /Review (FYR) Report:
a. Provideslé sﬁmmatj’of-thé findings of the FYR.

b. Describes in aétail any iﬁrther actions (which may
include the "no action" decision) required for the specific
location. : ‘ 3 | .

&

- " Appendix D
6
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~~ DESCRIPTION OF DOCUMERTS
: REQUIRED FOR SUBMISSION UNDER THIS AGREEMENT
13. Location~specific Five Year Review (FYR) Report (Continued):
c. Provides a timeframe for the'next FYR, if appropriate.
4. Notice of the availability of the FYR Report must be
published in a major loccal newspaper of general circulation.
14. NPL Close~Out Report:

a, eBegins the process for deletion of specific location or
operable unit or Site from the National Priority List.

_ b. Contains all information requ;red by USEPA guidance and
directives for completion of the process.

P

Seconda souments:

i. Iocation-specific Statement of Wth

g L

a. Provides detailed descrzpt;on of locatlon-speczflc work
T to be performed.

b, 1Is based on the general work description contained in the
Site Scope of Work.

2. Locatlon—spec1f1c Prelzmlnary Characterization Summary
Report°

. a, Summarizes 1ocat10n-spec1f1c data followlng the
completion of initial sampling and analysis activity.

b. Used for evaluating the development and initial screen*ng
of remedial alternatives. 3

¢. Assists in the 1dent1f1catlon of potential Appllcable-or
Relevant and Appropraate Requlrements (ARARS) .

d. Provides the basis for the Site Health Assessment

conducted by the Agency for Toxlc Substances and Disease Registry
(ATSDR) .

€. Supports the Baseline Risk Assessment Report(s).

o S . . R Appendix D o -
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DESCRIPTION OF DOCUMENTS
REQUIRED FOR SUBMISSION UNDER THIS AGREEMENT

3. Site Health and Safety Plan (HSP):

a. Evaluates the risk associated with existing Site
conditions, identifies Site control measures and key Site health
'and safety personnel.

b. Provides for a contingency plan which satisfies OSHA
requirements, and details Slte standard operating procedures
(S0Ps).

c. The Site HSP is developed concurrently with the Site
Sampling and Analysis Plan to ensure safe field activity and to
identify potential problems and special s;te requirenents.

- d. The HSP should provzde for site safety brxefxngs and
inspections. - S

4. Site Sampling and Analysis Plan (including Quality Assnranc%
Project Plan and Field Sampling Plan): '

a. Ensures that field sample collection and laborato
analysis, and data analysis and interpretation activities will be
comparable to and compatible with previous cellection, analysis
and interpreétation activities performed at the Site while

providing a mechanism for planning and approving field
“activities.

bB. Includes the following:

(1) Field Sampling Plan which provides for all field
procedures by defining in detail the sampling methods and
decontamination procedures to be used.

(2) Quality Assurance Pro:ect Plan which descrlbes the
policy, organization, functional activities, and gquality

assurance and quality contrel protocols necessary to achieve the

data quality objectives dictated by the scope and ob)ectxves of
the RI/?S.

¢
*

5. 8ite Quarterly Progress Report:

Describes the on-Site response action pregress.

Appendix D
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DESCRIPIION OF DOCUMENTS
REQUIRED FOR SUBMISSION UNDER THIS AGREEMENT

6. Location-specific Treatability Study Report:

a. Used to gather adequate location-specific and/or
treatment data to assess the feasibility of a technology.

b. May include bench-scale and/or pilot-scale testing'to
gather performance data and to develop cost estimates to support
the detailed analysis of alternatives during the feasibility

study. .

7. Location—sgecific Remedial Action Progress Report:

a. . Describes the on-site progress during remedial action
activities. :

\

b. Includes information on:

(1) The progress of the remedy.

o .

{2) Operation and Maintenance réquirements.

(3} Environmental Monitoring requiremenﬁs.

8. Site Remedial Design Implementation Plan:

a. Describes how, prior to the initiation of design, the
Marine Corps will initiate and/or revise the Community Relations
Plan (CRP) to address community concerns anticipated during the
Remedial Design/Remedial Action (RD/RA) process or indicate how
they are addressed by the CRP. .

b, Describes in general terms how the design will meet the
scope and goal(s) of the approved remedial action plan for the
specific location or operable unit.

c. Provides the schedules for the submission of the remedial

pre-design and design reports and related activities.
) ",

appendix D
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-’_‘ DESCRIPTION OF DOCUMENTS
REQUIRED FOR SUBMISSION UN_DER THIS AGREEMENT
5, Location-specific Remedial Pre—Design Report:

a. Provides a specific location or operable unit description
including a topegraphic map and preliminary layout of remedial
activities. _

b. Provides a summary of the factors of the selected remedy
that will affect the design, construction and complet;on of the
remedial action including:

(1) Description of remedy.

(2) Scope and goal(s)'of,remedy.

~{3). Preliminary design criteria and rational. .

{(4) General operation and maintenance requirements.

(5) Short and long term envirenmental monitoring i
requirenents.

7 {6) Specific factors from the RI/FS affecting remedy.

(7) Results and impacts of applicable tests or studies.

(8) Description of additional tests or studies needed to
design or implement the remedial action.

c. Provides special design or implementation considerations
includings

(1) Special technical considerations.
_ {2) Additional engineering or specific location data
required,

. (3) Permit and/or regulatory reguirements (including
. ARARS) . : ‘
- '(4) %ccess, easements, right~of-way needs.
i . .
2 (5) Health and safety considerations.
yf*\

Appeniix D
10 '




R TR Y R I P * )

DOC.NO.:CLEJ-001_80-8.02-01/01/01 ‘

_ DESCRIPTION OF DOCUMENTS
REQUIRED FOR SUBMISSION UNDER THIS AGREEMENT
10. Location-specific Remedial Action Post-Construction Report:
Provides a closeout report that includes but is not limited to:
a. A final construction inspection report.

b. A brief description of any outstanding construction
and/or testing items. _ | . -

¢c. Certification by a registered professiocnal engineer that
the remedy is fully operational and functional as designed and
planned. ' '

d. Expianation of any changes in design, installation or
operation from that described in previously submitted reports or

plans.
' e. As-built design drawings and specifications and Final i
Operation and Maintenance Plan(s). :
.
Appendix D
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IST OF ACRONYMS

USEPA

AMTRAC phlblous Tractor '
ARAR Applicable or Relevant and Appropriate Requlrement
BOQ Bachelor Officers! Quarters
CERCLA Comprehenszve Environmental Response Compensation and
Liability Act
CRD Code of Federal REgualtions
cM Corrective Measures
CMD Corrective Measures Design
CMP Corrective Measures Plan
CMS Corrective Measures Study -
CRP Community Relations Plan :
DASD(E) Deputy Assistant Secretary of Defense (Environment)
DEHNR Department of Environment, Health and Natural Resources
DERP Defense Environmental Restorat;on Program
POD Department of Defense .
DRC Dispute Resolution Committee -
EOD Explosive Ordnance Disposal
~-FOTA- -Freedom-of-Information Act - --
FS Feasibility Study
HPIA Hadnot Point Industrial Area .
HS Hazardous Substance 3
HSWA .Hazardous and Solid Waste Amendments -
IAS Initial Assessment Study
MCAS Marine Corps Air Station
MCB Marine Corps Base
NCP Naticnal Contingency Plan
OSWER Office of Solid Waste and Emergency Response
PRAP’ Proposed Remedial Action Plan
QAPP Quality Assurance Project Plan
Q2/QC Quality Assurance/Quality Centrol
. Remedial Action
RCRA Resource Conservation and Recovery Act
RD Remedial Design
RFA RCRA Facility Assessment
RFI RCRA Facility Investigation
RI Remedial Investigation
ROD Record of Decision
SARA Superfund Amendments and Reauthorlzatlon Act
SEC senior Executive Committee
SES Senior Executive Service
SWMU Sol;d Waste Management Unit
TCE 1-Tr1chloroethylene
usc ni€ea states code: |
Unlted States an1ronmental Pretectlon Agency

Appendix E
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DEPARTMENT OF THE NAVY -
HEADQUARTERS UNITED STATES MARINE CORPS

WASHINGTON D.C 20380-000% SRERY REFER T

6280
LFL/U=-20
. , , 6 JAN %89
From:="CSmmandant of the Marine Corps -

Subj: - DEPARTMENT OF THE NAVY POLICY ON NATIONAL PRIORITIES LIST
SITE AGREEMENTS |

Ref: (a) CMC 1tr 6280/7 LFL/U-14 of 15 Jul 88

Encl: (1) Guidance on National Przorxt;es List Interagency
Agreements

1. The Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA) Section 120 requires interagency agree-

ments with the Environmental Protection Agency (EPA). before actual
cleanup can commence at National Priorities List (NPL) sites. The
Deputy Assistant Secretary of Defense {(Environment) has negotiated
with Beadquarters, EPA boiler plate language for these agreements.
Therefore, the specific policy and guidance contained in the
enclosure should be used as a basis for negotiating these agreements.

- .2. Over the past year, DoD has established policy in this area.
These policies are not changed by the enclosed gquidance. Pertinent
~~ DoD/Department of the Navy policy is summarized below: '

2. Installations shall enter into Federal Facility Agreements
at NPL sites as early as possible during the Remedial Investigation/
Feasxbzl;t) Study. These agreements are & high priority and
contain many benefits. if they are properly structured. They are
intended to improve communications between all parties by allowing
EPA and the state to review all work, and ultimately improve

- the process for selection of any remedial action,

b, Federxal Faczlzty Agreements for NPL sxtes should establ;sh
a reasonable working relationship between the states, EPA, and the
installation. They should clearly lay out mutual obligations.
The agreements should satisfy CERCLA Section 120 requirements and
address other aspects of CERCLA. Although much emphasis has been
given to our relat:onship with EPA, the states are critical
partzc;pants in our program and we should 1ncorporate their
znterests t0 therextent possible.

- : c. Installatzons will enter ;nto agreements only if the

provigions are realistically attainable and are structured to
aveid excessive reporting, . duplication of effort, and other
administrative practices that reduce the effzcxency of the overall
remed;al response.

e

. d. Certazn services requested by-EPA and the states can be
7 reimbursed by. the Department of the Navy. Examples are, specified
o special studies and assistance in obtaining entry rights for
remedial responses on private property. We will not reimburse EPA
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Subj: DEPARTMENT OF THE NAVY POLICY ON NATIONAL PRIORITIES LIST
SITE AGREEMENTS .

or the states for enforcement and related oversight costs, such as

the review of documents. This issue is non-negotiable at the
local level and should be referred to Headquarters Marine Corps

(LFL):itrproblems arise,

e. We will continue efforts to define problems at our sites
and move aggressively to determine what remedial actions are

. appropriate. In line with current DoD policy, if an imminent threat

to rk-man health is found during site investigations, the installation
shali address and remedy that problem immediately. Negotiations

on an agreement will in no way impede our responsibility to

protéct the public from harmful exposures or halt efforts to get
remedial action dec;szons to address our sites.

f. We will consult fully with EPA and the states in the
course of continuing our installation restoration efforts while
negotiating the terms of the Federal Facility;Agreements. We recog-
nize the value of their reviews and recommendations throughout the
cleanup process. Records should be maintained of our interactions

with EPA and states whether or not a Federal Facility Agreement hasi
been finalized. | : -

‘'3, Since the model agreement was recently negotiated and has not

been fully established at field ‘level, the following procedures
will be followed:

a. COMNAVFACENGCOM will take the lead in negotiating agreements.
This will allow a coordinated Department of the Navy position at
all levels, i.e., the state and EPA regional and national offices..
Proposed agreements shall be coordinated with the installation
commander and Assistant General Counsel (Administrative and.
Environmental Law) Office of the Navy General Counsel, prior to
presenting them to the EPA and the states. . To ensure achievement
of CERCLA goals, installation commanders shall provide technical,
legal, &nd public affairs support, responsive to the peculiar
needs of their NPL sites, at ‘every stage of the negotiation and

P LU YRR

. -Ky'e.‘mwt'. ‘;.gg 2

cleanup processes.

b. Once negotiations have been 1nit1ated, proposed changes
which purport to satisfy the requirements of Section 120 of CERCLA
will be discussed with the Assistant General Counsel (Admlnzstrative
and Env;ronmental,;aw). , : :

C. Pederal Facxlity Agreements under CERCLA Section. 120 w;ll be

-segned within the Office of the Assistant Secretary of the Navy

(thpbuilding and Logistics) (ASN{SsL)). This ‘Guidance supersedes the
guidance in the reference which previously provided for interagency
agreements to be signed by the installation commander. Final

agreements shall be forwarded to Headquarters Marine Corps (LFL) for

/”‘ review and forwarding to ASN(S&L) for signature.

2
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Subjé DLPARTMENT OF THE LAVY POLICY ON NATIONAL PRIORITIES LIsT
SITE AGREEMENTS

4. Execution of the work required by the Sgreemént will be
done by the 1nsta11atlon and COMNAVFACENGCOM as per the refexence.

4, We=ure commxtted to the exped;tious cleanup of our NPL sites

in coordination and cooperation with the state, EPA, and the local
community. These Federal Facility Agreements should allow us to move
- forward with necessary cleanups. However, we should not let the
lack of a formal agreement slow our progress. Your continued
efforts in this area will show that the Marine Corps is committed

to the cleanup of our nation's environment. Our po;nt of contact

is Mr. Rcbert Warren, LFL on A/V 227-1890.

//éw.;a

.G CATC0N, JA.
DZFUTY CHIEF OF BTAFP

Distribution: FOR DVSTALLATIONS AND I0GIETICS

&
CG MCCDC QUANTICO VA MCAS BEAUFORT SC )}
CG MCLE ALBARY GA MCAS YUMA a2
CG MCAGCC TWENTYNINE PALMS CA MCAS NEW RIVER NC -
© CG MCRD ERR PARRIS ISLARD SC MCAS TUSTIN CA
CG MCB ‘CAMP LEJEUKE NC ’ MCAS KAREOHE BAY KI
£ “CG MCRD WRR SAN DIEGO cA : MCAS CAMP PENDLETON CA
© C©G MCLB BARSTOW CA : CAMP H M SMITH HI

CG MCAS EL TORO CA CAMP ELMORE NORFOLK Va
CG MCB CAMP PENDLETON CA
CG MCAS CHERRY PT NC

Copy to:;

ASN (S&L) {MS. STEHLE) (80100708)
COMMARCORBASESPAC

COMCABWEST EL TORO CA
COMCABEAST CHERRY PT NC

- CNO~QP=-45

OGC (ADMINISTRATIVE & ENVIRONMENTAL LAW)
COMNAVFACENGCOM
NORTHENAVFACENGCOM
CHESNAVFACENGCOM .
LANTNAVFACENGCOM

" SOUTHNAVFACENGCOM

WESTNAVFACENGCOM
_ PACNAVFACENGCOM
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T FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES. AGREEMENT

Section by Section Comment

Section: INTENT-TO-SIGN LETTER

Proponent: USMC

Remarks:

?The intent-to-sfgn letter serves the public notice that the
Parties are committed to signing an Agreement but will -do so only
- after the public has commented. Thus, the Agreement is not

presented as a fait accompli..

The State’s position is that only their Division of solid
~ Waste should sign the Agreement: USMC position is that the
entire State should be bound. This will effect the purpose of
the Agreement, which is to insure a coordinated and unitary
,' response. The prospect of having other State actors being able
P to attack remedial actions at the site is unacceptable.

EPA Position:
Adopt (Neutral on issue of state signatories.)

State Position: _
Adopt all, except only Division of Solid Waste to sign.

: Recémmendatiggs:

Adopt all, except entite State to beLhéﬁnd.'

.:t-',

-
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FOR ‘OFFICIAL USE ONLY
NEGOTIATION POSITIONS
CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: I. JURISDICTION
Prbgonent: Model frovision
Remarks:
Changes nmade feflect‘NOrth Carolina state law. Rather than
using the designation State of North Carclina, State

representatives wanted to restrict sub-part "E" as applying to
'their Division of salid Waste Management. X

EPA Position:
Adopt

State Position:
 adopt

Recommendations: _
Adopt, but see comments on “Intent-to~-Sign® letter.

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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FOR OFFICIAL USE ONLY

NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Sectisn Comment

Section: 1II. PARTIES
Progbnent : JUSMC
Remarks:
The term "response action contractors" was removed from our

original proposal based on an EPA comment that this agreement
could not bind contractors.

BPA Position:
Adopt

State‘Positionz
Adopt

Recommendations:

Adopt

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by section Comment

Section: Ill. DEFINITIONS

Proponent: USMC
Remarks:

RCRA élosure provisions removed because it -was agreed that

" the FFA did not manage RCRA clogure exXcept as an ARAR. The term

rhazardous constituents® was left in because NC State law uses
this term. "Letter of Intent" reflects parties’ desire to
present public with our intent to sign the document after public
comment. . .

Parties attempted to have definitions conform with statutes
and proposed NPL AT+

. "Operable unit" is EPA definition and reflects EPA
terminology used in new WPLNZP

"PRAP" replaces Remedial Action Work Plan. _
Since "site" means "Camp Lejeune and New River", definitions

use term "specific location" to indicate specific points vice
entire Camp Lejeune site,

EPA Position:
. . Adopt

' stai:e Position:

Adopt
Recomméndations:

Adopt

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT
Section by Section Comment

Section: IV. SITE DESCRIPTIO@#,-

Proponent: USMC
Remargs : .

Intent is to cover entire Marine Corps Base, Camp Lejeune and
‘MCAS ;~New River geographical area, 'including off-site migrations
of hazardous substances, etc¢. The last sentence reflects the
Parties’ understanding that substances which migrate on-site from

other PRPs(in this case - ABC Cleaners) will not necessarily be
the responsibility of the Marine Corps.

™
EPA Position:

Adopt
State Position:
Adopt |
Recommendations:
Adopt

~ FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

. gection: V. IDENTIFIED AND POTENTIAL RELEASES REQUIRING CERCLA
RESPONSE/RCRA CORRECTIVE ACTIONS

'Progonegt: UsSMC

Remarks:

originally, this section was propeosed as a findings of fact
section by EPA. It contained extensive "factual" findings, which
read lLike a criminal indictment. USMC position was that the
section was not needed and that we were unwilling to agree that
the proposed facts had been established. EPA stated that USMC
did not have to join in this section. They insisted on including
a section showing factual statements. USMC negotiators believed:
that accepting a findings section but including a clause
preserving our right to challienge the facts later would be little
more than window dressing. The public would see only the
findings by EPA amd State and the fact that we had signed the
Agreement. Thus, this section reflects compromise language. It
avoids use of the heading "findings of fact"” and only lists the
one release which we were prepared to agree to {HPIA).

EPA Posjtion:
Adopt
State ?gsitiégz
Adopt
Recommendations:
- Adoﬁt

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

section by Se&tion Comment

Section: VI. DETERMINAT:ONS
Proponent: USMC
Remarks:

This was insisted upon by EPA in order to inform the public
of EPA’s legal basis to act. Originally entitled Findings of
‘Fact in EPA version, it scunded like proof of the indictments
contained in the original EPA/State determinations clause.
~original EPA version was also a two party finding (EPA/State) and

USMC version insured that USMC treated as full/equal party as
described. above. .

EPA_Position:
Adopt

State éositiogz
Adopt

Recommendations:

Adopt

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: VII. SCOPE OF THE AGREEMENT

Qromneht :  UsSMC

Remarks $

sub-part A reflects the Parties’ intent that active hazardous
materials and waste management is not governed by the FFA but
rather under RCRA. PFuture releases from UST’s shall not be
governed by the FFA. However, groundwater remediation at the
HPIA fuel farm will be governed by the FFA. - -

EPA Position:

Adopt

State Position:

Adopt

Recommendations:
Adopt

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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FOR OFFICIAL USE ONLY
- NEGOTIATION POSITIONS
CAMP - LEJEUNE FEDERAL FACILITIES AGREEMENT

‘section by Section Comment

Section: VIII. PURPOSE
Proponent: Model
Remarks: .
Minor changes were made to reflect terminoiogy of new ﬁﬁk;and

EPA guidance. EPA and the Marine Corps are not waiving CERCLA
section 121i{d)(<4¢) authority.

EPA Position:
Adopt
State éositign:
- Adopt

Recommendations:
Adopt

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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FOR OFFICIAL USE ONLY
o~ NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Secfion Comment

Section: IX. STATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION

Proponent: Model

- Remarks:

Some changes were made in order to clarify that active
hazardous waste/material management is not governed by the FFA;
but is regulated under RCRA. ‘

EPA Position:
'Adqpt

State Pogition:
Adopt

Recommendations:
' Ado?t

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

: Section: X. CONSULTATION WITH USEPA AND THE STATE DSWM

Proponent: Model

Remarks:

Some minor changes were made in order to read consistently
with the rest of the document. :

sub-parts K & L were added to clarify that work previously

- done. _did not _have to be reinitiated

Primary/Secondary Documents chosen reflect a balance between

- subjecting USMC to penalties for failure to meet deadiines and

the abhility of USMC to invoke dispute resoiution only for primary
documents. '

EPA Position:
Adopt

state'Positiog:

R Rt e ol e s e e

LA
g

Recommendations:

Adopt

Adopt
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FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: XI. RESOLUTION OF DISPUTES
Proponent: Model
Remarks:

USMC insisted that the State’s representative on the SEC
~would be at Departmental level. State is reluctant to bind any
State agency above the DSWM. . ‘

Marine Corps position is that failurxe to bind;the Department
abrogates one of the purposes of State involvement in the FFA.

If only one State Division is involved, other State agencies can
issue inconsistent orders and guidance. d

EPA Position:
Adopt

State Position:

ok

Adopt, except issue of SEC Rep is still open.”

Recommendations: _ ~E
. . . . ’ - , bo’.

Adopt. Continue to insist on Departmental Level O0fficial.
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: NEGOTIATION POSITIONS
CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT
section by Section Comment
Section: XII. PERMITS
Proponent: USMC
- Remarks: .
This section was hotly contested between EPA and USMC. Our
position was that CERCLA was intended to expedite clean-ups by
removing permit procedural requirements. As such, we felt that
EPA and state had an affirmative duty - to-expedite the remedial -
actions chosen by nmediating between USMC and other divisions of
EPA or State. EPA took position that they are incapable of and
forbidden to intercede with other divisions. We finally
compromised on the given language. It is still our intent to R
invoke dispute resolution should an irreconcilable conflict arise
and force EPA Administrator to decide. Thus, de facto achieving
fa EPA intervention.

EPA Pogition: ,
Adopt
f -State Position: :
Adopt
% . .Recommendations: . . - ' Y
fﬁ‘ Adopt ' ‘
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FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS

. CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

section by Section Comment

Section: XIII. EMERGENCY ACTIONS
Proponent: USMC/EPA

Remarks: .

This provision is intended to ciarify available authority in
an emergency action (i.e., spill responses). The term "Emergency
Action" reflects new EPA guidance. : '

BPA Position:
Adopt

State Posjition:
Adopt i

Recommendations:
Adopt '

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS




. RELRIE T, BN o VLR

DOC.No.:CLEJ-00180-8.02-01/01/01

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

section by Section Comment

- Section: ZXIV, REPORTING
Proponent: USMC
Remarks:

Last sentence was added by E?A.

EPA Position:

Adopt

State Position:

Adopt

Recommendations:

Adopt

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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CAMP LEJBUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: XV. NOTIFICATION

Proponent: USMC

Remarks:
Self-evident{

EPA_Position:
Adopt
State éogition:
Adopt

Recommepgatiogs:
Adopt

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
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NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Secfion Comment

Section: XVI. PROJECT MANAGERS

Proponent:  USMC
Remarks:

The Marine Corps will have an on-site coordinator.

EPA Position:

Adopt
State Position:
Adopt

Recommendations:
Adopt

------
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FOR OFFICIAL USE ONLY
 NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: XVII. SAMPLING AND DATA DOCUMENT AVAILABILITY

Proponent: USMC.
Remarks:

This does not preclude the use of Navy Quality Assurance
Requirements provided- they are approved by EPA and State.

Any Party may request split samples.

EP osi

Adopt
State Position:
Adopt

Recommendations:
Adopt

* FOR OFFICIAL USE ONLY
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/™ NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: XVIII. RETENTION OF RECORDS

Proponent: - USMC
Remarks.

-

only documents that form the Admin Record need be retained.
The last sentence preserves USMC ability to invoke privileges,
including attorney work product.

EPA Position:
Adopt

State Position:

. Adopt

Recommendations:

adopt: - -

wl q_\;.. A A D R e i ok -i-.&-_---"",v;;{i." Ry B s::,aﬁl-“é"ﬂ!!
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NEGOTIATION POSITIONS
' CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

ﬁ  Section: -XIX. s:TE_Abcnss
: Provonent t - Ef’A '
Regaégg: '
subbart B reflects a reqﬁirement to begin negotiations or to

begin the exercise of authorities. It does not mean that actions
need to be accomplished within 3¢ days.

EPA Posjition:
Adopt
State Posgition:

 Adopt:

Recommendat;ogs;

.-'Adopt -_._ " - ',L. nors T . .._'._‘r. ‘5.?.,:“ ,._..'.' - ’. 7‘ ;
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NEGOTIATION POSITIONS
CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT
Section by Sec¢tion Comment
E Section: XX. FIVE YEAR.REVIEW
f ';Progonent:_.USMC _ :
v Remarks:

This requirement fulfills CERCLA and EPA guidance requiring 5
year review. The review is for each remedial action. All
‘parties. must agree the remediation has been:effective.

3 Given the' long-term nature of CERCLA reﬁédial actions, there
“ is a good likelihood that this -requirement ®ould be modified as
e EPA gains more CERCLA experience. The key long-range event will
¥ be NPL delisting. . S . ¥ ‘ '
7~

. Original EPA position was that EPA/Staté would conduct all §
yvear reviews. DoN negotiation team insisted ‘that USMC have
full/equal status.
5 _ )
:ﬁ_ ~ EPA Positjion: -;
3 aran o : 3
-2 -‘State Position: .. . e
Adopt
; - . . mp G .
08 s Cor A e i e ki o el e pie s
G5 4 N Vo, AR TR Je OF ekl %
R g
£ '
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FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS

CAMP LEJRUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

‘Section: XXI. OTHER CLAIMS
Proponent : USMC (except sub-part ¢ - EPA)

Remgrké'

Sub-part A preserves USMC right to proceed against other
. PRP*s, :if any. This clarifies that the Agreement is not a
re!ease. . ;
-3 : S 3

: Sub-part C reflects current law. The EPA cannot settie for
natural resocurces trustee. It is our understanding that NOAA may
have cognizance over some natural resources. This is a sqparate
. issue which will have to he addressed as appropriate.

EPA Position:
Adopt
statg Position:

Adopt
5
Recommendations:
Adapt
A

4 . 4
B8 :
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NEGOTIATION POSITIONS"

CAMP LBEJBUNE FEDERAL FACILITIES AGREEMENT

Section by Sectior Comment

Section: XXII. CONFIDENTIAL INFORMATION
- Proponent:. USMC . :

N This provision protects'trade?secrets (pfobably gained
N ‘through contractor information) and National .security

~information. The State does not have specific state 1aw allowing
the protection of national security informatron.

State opines it may be compelled by stat law to release a11_
information other than traditional’ "trade segrets”, USMC may ,
have to.withhold any information with natlonal security concerns
if state not entitled to access/wlll not proﬁide adequate
safeguards. : -8

a7

¥ -.'

mr‘:«#*“-:{#{ ?‘7}‘"—‘ 5 F!-.;'

EPA position:
Adopt

State Posltion-

Mopt

Recommendationé:

CRemE T i L R
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FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS
CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

section by Section Comment

- Section: - XXIII, sxxAvéwzqn bF;éDH;NISTRATIVB'REMEDIES'
‘proponent: usMc C ., o S
Remarks: o .

- USMC feelihg is that this s;ction achieves. the bottoﬁ line,
which is exhaustion of administrative remedies. Original EPA

proposal on "covenant not to sug", although sounding good to the
uninitiated, on close examinatidn was illusory. It purported to

covenant not to sue, -but in reality did not bind EPA to this. In - f

the end, EPA did not want to issue a covenant not to sue anyway.
They d1d agree to the "BExhaustipn" section., We feel it achieves
the bottom line goal. Given the unitary executive theory and !
given that BPA Administrator has the f£inal say in Dispute
Resolution it is unlikely the EPA will sue.

More importantly, this section, when read in conjunction with
Section XXIV, binds the state to exhaust admin remedies. 1If

State has 'lost’ before highest Dispute resolution, we feel it is
unlikely they will proceed to Iitigation.

EPA_Position:
Adopt

State Position: -

S R R qmmo-ﬁm yﬂﬂm
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" the State to exhaust Admin remedies._

NEGOTIATION POSITIONS
CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: XXIV, THE STATES RESERVATION OF RIGHTS
Proponent: State of North Carolina

Remarks‘$~
This section for the most part reads consistently with the
Scope of the Agreement. The State’s main concern during
negotiations was preserving its Statutory (CERCLA and RCRA)
rights and insuring it had the right to order abatement of
imminent hazards. This section serves USMC interests by binding

L :
:’ .:, . e
v 3 :
_ % ¥ 2
< j ) | .
~
' EPA Position:
Adopt
: State Pogition: -
Y Adopt N
f Recommendations' o
TR % —%
R # o
i .. h‘?- i ] _;'- . ) :3’.: : .
| B - 74 B i
‘ -é'&nﬁo« ﬁmhﬂ - \.;a:,. o +-

o, .. o m«f&wﬁ.ﬂx’ﬁq?ﬂiﬂ iar ’ktn-'“ e,
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o | -
' CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT
Section by Section Comment
Section: XXV. TOTAL INTEGRATION
Proponent: USMC
Remarks: :
Effects parole evidence rule,
¥ EPA Pogition: i »
Adopt M
f"\ ’ State Position:'
Adopt
Recommendations:
Adopt
., ,$ ::
¢ :
& X i
-3 F *
4 N ;
P )
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fﬁ\ CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT
_ Section by Section Comment

Section: XXVI. ENFORCEABILITY

Proponent: Model

Remarks:

No changes.

S g e '

%PA Position:

) Adopt | 1

State Position: ’
N Adopt

Recommendations:

Adopt

L AR g gl e
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FOR OFFICIAL USE ONLY: '
NEGOTIATION POSITIONS
CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT
Section by Section Comment
Section: XXVII. STIPULATED PENALTIES
Proponent: Model
- Remarks:
The term "CERCLA Response® is used in order fo be consjistent
with EPA guidance and proposed NPL.
As noted, this issue may be revisited at National level.
i ;
EPA Position:
Adopt
State Position:
Adopt
Recommendations:
'} Adopt I
e:'o;‘;._--,_.‘.’;,.@, Leoe <_,J-;=-:"-.',:-.,:f:-;.-s,,,-_-m;.,.w.‘fg,.:.-—* S s, SR SRS L P Y ,-.:-'&,;; RN AR N
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7~
"- CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT
Section by Section Comment
Section: XXVIII. ODEADLINES
Proponent: Model
- Remarks: ) _ L
' The ?a:tiés.agreed ihat”déédlines should be proposed in thé
Scope of Work, rather than 21 days aiter the Agreement was
effective. ¢iven the broad scope of activity which exists at
Camp Lejeune/New River, the section’s language reflects the
flexibility required in addressing such a geographically broad
area. : _ .
Part G is.based on Robbins Agreement.
7~

EPA Position:
Adopt

State rosition:
. Adopt
Recommendations:

Eo

Adopt

e R T ey A L et SV T e e e e o et N Lo Ty i i 1 o T
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CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: XXIX. EXTENSIONS

~ Proponent: Model

Rémérkg s

Last sentence of Part D was added to address ambiguity should
EPA/State not respond within i14 days and yet later not. concur,

EPA_Position:

Adopt
State Position:
Adopt 7
; Recommendations:.
Adopt

FOR OFFICIAL USE ONLY -
NEGOTIATION POSITIONS
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. CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by section Comment

Section: XXX. FORCE MAJEURE
. Proponent: Model

- Remarks:

- Part ‘A was modified to accommodate State concern that the
R broad Porce Majeure language could bind them:in negotiations with
o other Parties. State was also concerned about increased costs or
¢ expenses becoming a force majeure. Despite the changes, State is
) .still not comfortable with the Force Majeure.clause and wants to
. ‘use traditional language. -Our position was that any more changes
. would be a usurpation of the model language - and therefore beyond
I our control. We feel that the model languagé is a significantly -
~ important concession-to USMC concerns and sheuld not be changed.
& Additionally, should this section be changedithe way the State
L desires, it will set precedent which will have wide ramifications
=, on other DoD installations. We attempted to-educate the State
-~ that the invocation of Force Majeure did not excuse full action
to effect cleanup; but rather served only as automatic "good
ff\ cause" for an extension of a deadline.

E?A Position:

s n ey -

Adopt - o | e e

State Position:

‘Reject

9-:!33\-51{.5?‘-'-: EORR NI

‘Recommendations:

" Adopt. D&lnbt change to;aécaﬁmodéte staie desires. -

A’g?'p 'c%{' 3l ;-! i‘.i":a‘,“ .
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CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by section Comment

Section: XXXI. FUNDING
©  Proponent: Model

Remarks:

one minor grammatical modification.

EPA Pogition:

Adopt . : o

State Position: ‘
Adopt

Recommendations:

~ Adopt

%

#

| 3
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CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: XXXII. CONVEYANCE OF .TITLE
Proponent: USMC
Remarks:

Effects section 12¢(h) of CERCLA.

EPA Position:
Adopt

§tatg;?g§ition:

Adopt

Recommendations: , _ ¥

Adopt

RO,
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CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Sect;on Comment

Sectiop: XXXIII. ADMINISTRATIVE RECORD AND PUBLIC PARTICIPATION

‘Proponent: USMC
.Remarks: o

This provisioh is designed to inform the public of Admin
Record and Public participation reguirements. It also binds EP
and State to give us prior notice of press releases. :

EPA Position:

Adopt
State Position:
Adopt

Regommendationg:
_Adopt
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e
CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT
Section by Section Comment
. Section: XXXIV. PUBLIC COMMENT
‘ Proponent: USMC
Remarks: |
, UsMC felt that, no matter what public cdmment ﬁas received,
"we would be obligated to enter an Agreement. Thus, this section
reflects that reality. This provision also makes clear to the
; public that their comments will be addressed. If the Agreement
; was presented to the public after signature, it would give the -
t appearance of a fait accompli. The "Notice 5f Intent to execute”
2 letter addresses this issue by informing thepublic that we :
- intend to sign the Agreement and that we aISb intend to respond
e to their comments.
Ve
EPA Position:
Adopt
N State Positjion: )
J- Adopt t
o ‘Recommendations: _%
b ' ) .
i Adopt
: - 1
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_ CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: XXXV. AMENDMENT OF AGREEMENT

Proponent: USMC
Remargs-:l | . , ‘ _

It was felt that if Agreeﬁent could be modified thfough
Dispute Resolution, then this document would not be a contract so

much as the beginning of a changing process. USMC/NC desire to
avoid this possibility. S

EPA Position:

Adopt
- State Position:
Adopt
hecogmendat fons:
| Adopt
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CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: XXXVI. RECOVERY OF US_EPA ARD S';'ATE_" BEXPENSES”
Proponent: State | ’ i

Remarks:

This is the most important section to the State and is their
walk-away clause. They have a strong desire. to. ensure $75,900 .
funding per vyear, in advance, with a .carryovér of unused amounts .
to next FY, USMC position was that this wasabeyond ‘our control
and-would have to be addressed at boD level, It is our
understanding that the State is. not agreeable to executing a DoD-
state MoU.

Aledu v

Although our position is neutral, two items are noted. PFirst .
~ failure to compromise may result in this Agreement becoming

: bilateral. Second, close scrutiny of the burden-shifting in
paragraph I is warranted, especially given that the State will
poOSsess documentation

W T e

.-;mm ‘r"-. P
ETE Y §

% BPA ;Position: ? : ) }
' e i :
‘ ' Neutral i3 mﬁzi At
*f\l a - ,j/, g
y w- CoE PR ,, ﬂm\” '
ORIV T, e TR L R L et e S e e L \ag
' Adopt . - S ; “
ka3 SR o o '_f W

Recommendatgon

Neutral (except'fb: shift-of burden‘pré&iéion wﬁiéh is
, opposed} . 3

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS



b

LY

. i:" .'.ﬁ,;..:A 5 3 i!‘._.é‘!- "

RE oo i [RLE SN L

DOC.NO CLEJ 00180-8.02- 01/01!01

FOR OFFICIAL USE ONLY
NEGOTIATION POSITIONS

CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: -XXXVII. 'TERM:NATION_

Proponent: USMCI

Bgmasha.

Given ‘the open-ended nature of the remedial actions and the
anticipated long time required to clean-up, the Parties felt that
no definite termination could- be established.

" Termination wzll be proposed as an amendment. Ii should bhe

noted that even delisting may not terminate because of the s—year
review process. ‘

EPA Position:

Adopt

L 2 B

sgate Position:

Adopt

Récommeqdatiogs:
. Adopt -

L e o Mgt
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CAMP LEJEUNE FEDERAL FACILITIES AGREEMENT

Section by Section Comment

Section: XXXVIII. EFFECTIVE DATE

- Proponent: USMC .”
2 Remarks: ?
_ Bffective upon signature.
H
EPA Position:
T Adopt
State Position:
Adopt
ﬁ Recommendations: : :
: i H
B Adopt : :
& : * g
3 " o ‘
3 5
e f-,"‘" - - - v 2 s v. - i TE
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