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UNITED STATES DEPARTMENT OF THE NAVY

AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

) Federal Facility Agreement
IN THE MATTER OF )

)
The U.S. Depariment ) Administrative
of the Navy ) Docket Number

)
Naval A:r Development Center ) I1I-FCA-CERC-005
Warm.neter, Pennsylvania )

' )

Based on the information available to the Parties on the effective date
of i%iec Feceral Facility Agreement (Agreement), and without trial or
ad;udication of any issues of fact or law, the Parties agree as follows:

1. PURPOSE
1.1 The general purposes of this Agreement are to:

(a}) Ensure that the environmental impacts associated with the past and
present activities at the Site are thoroughly investigated and appropriate
remedial action taken as necessary to protect the public health, welfare, and

the environment;

(b) Establish a procedural framework and schedule for developing,
implementing and monitoring appropriate response actions at the Site in
accordance with the Comprehensive Environmental Responsge, Compensation, and
Liability Act as amended by the Superfund Amendments and Reauthorization Act
(CERCLA), the National Contingency Plan (NCP)}, Superfund guidance and policy,
the Resource Conservation And Recovery Act (RCRA) , RCRA guidance and policy,

and applicable state law;

(c) TFacilitate cooperation, exchange of information and participation
of the Parties in such actions.

1.2 Specifically, the purposes of this Agreement are to!

(a) Identify remedial alternatives for operable units which are
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appropriaté at the Site prior to the implementation of final remedial
action(s) for the Site. The remedial alternatives shall be identified and
pProposed to the Parties ag early as possible prior to formal preposal of
remedial action(s) for operable units to EPA pursuant to CERCLA and applicabie
state law. Thi¢ process is designed to promote cooperation among the Parties
in identifying remedial alternatives for operable units prior to selection of
final remedial actions.

(b} Establish requirements for the performance of a Remedial
Investigation (RI) to determine fully the nature and extent of the threat to
the public healih or welfare op the environment caused by the release and
threatened release of hazardous substances, pollutants or contaminants at the
Site and to establish requirements for the performance of a Feasibility Study
(FS} for ithe Site to identify, evaluate and select alternatives for the .
appropriate reme al action(s) to prevent, mitigate, or abate the release or
threatened reieas: of hazardous substances, pollutants or contaminants at the
Site in accerdance with CERCLA and applicable state law.

(c) Identify the nature, objective and schedule of response actiong to
be taken al the Site. Response actions at - the Site shall attain that degree
of cleanup of hazardous substances, pollutants or contaminants mandated by
CERCLA and applicable state law.

————

(d)  Implement the selected interim remedizl and final remedial -
actionls) in accordance with CERCLA and applicable state law and meet the
requirements of CERCLA Section 120(e) (2) fop an interagency agreement among
the Parties.

(e} Assure compliance, through this Agreement, with applicable federal
and state hazardous waste laws and regulations for matters covered herein,

(f) Coordinate response actions at ine Site with the mission and
support activities at Naval Aip Development Center (NADC) Warminster.

{g) Expedite the cleanup process to the extent consistent with
protection of human health and the environment.

(h) Provide the Commonwealth of Pennsylvania Department of
Environmental Resources (PADER) an opportunity to participate in the process
in accordance with CERCLA.

(i) Provide for operation and maintenance of any remedial action
selected and implemented pursuant to this Agreement.
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IT. SCOTz OF AGREEZMENT

5 1 ow.g5 Agreement is entered into by the Parties to enable the Navy Lo mee:
the provisicns ©f CERCLA, 47 U.S.C. Section 9601 et. seg., and Sections
200 Y oani (v) of the Resource Conservation and Recovery Act {RCRA) as

ied, 42 U.S.C. Sections 6824{u) and {v).

amen

2.2 7Thnie Agreement shall apply %o and be binding upon the Navy, EPA, their
efficavz, successors in office, agenits and employees. This Agreement shall
alzg apply to subseguent owners and operators of NADC Warminster. The Navy
agress Lo inciude notice of this Agreement in any document transierring
ownership 6 any subsequent owners and operators of any portion of NADC
Warmirster in accarcance with Section 120(h) of CERCLA and 40 C.F.R. Secticns
nfz 1% arnd 254.120 and shall notify EPA and PADER of any such c¢hange or
cearzier 3t leasi Q0 days prior to such transfer.

P e Nivy sgress it shall develop, imp:ement and report upcn a Remedia.

o sgztisn at the Site. The Remedial Investigaticn documenis shall be
sutrest to the review and comment procedures described in Section ViI,
Corsulsasion with EPA, of this Agreement. The Remedial Investigation shall de
coniveted in accordance with the requirements and time schedules to be adopted |
.w accordance with Section XV, Deadlines, of this Agreement. The Remedial
Investigatlon shall meet the purposes set forth in Section I, Furpose, of Yhic
Bzreement

34 ~he Navy agrees it shall develop, implement and report upon a Feasibilivy
Study at tha Site. The Feasibility Study documents shall be subject to the
review and comment procedures described in Section VII, Consultation with EPA,
of +h:g Afreement. The Feasibility Study shall be- conducted in accordance
wiih she reguirements and time schedules to be adopted in accordance with
Sestion XV, Deadlines, of this Agreement. The Feagibility Study shall meet
the purposes set forth in Section I, Purpose, of this Agreement.

2.5 m™he Navy agrees it shall perform a Remedial Design, Remedial Action and
Operation an¢ Maintenance of the selected remedial action to maintain the

effectiveness of response actions at the Site in accordance with CERCLA
Section 120(e) (2) and Section XVIII, Records of Decision and Plans for
Remedial Action, of this Agreement and CERCLA, RCRA and applicable regulations
thereof.

9 5 m™he PADER is presently.using its delegated authority under RCRA to
oversee closure of two waste impoundments on the Site. This Agreement shall
cover any groundwater contamination emanating from these impoundments, while
all surface contamination from these impoundments will continue to be handled
wncer PADEER's RCRA authorities.
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uzed in this Agreement shall have *he same definition as the
in the Comprehensive Enyironméntal Resgense, Compengation and

42 U.S.C. Section 9601 eb. seg., as amended by the Superiund

Reauthorization Act of 1626, Pub. L. No. ©9-48G, and ihe
ingency Plan. Additicnally, the following terms used in this
defined as f{ollows

{a} Agreement al! pefer to this document and shall include al
Btuwachments %o th:is decument Ail such Attachments shall be appended Lo and
male pars P this Agreement

cable state law’ shail mean all laws determined to be '

thiz BZreement. The term shall include but not be limited Lo
~¢d ts be Applicable or Relevant and Appropriate Requirements
ecognized ihat in some instances where this phrase is used,
pplicable State laws

te) "Dayz® means calendar days, unless business days are specified.

Eny submittal, written statement of position, ©r written statement of dispuve

— == Aae

>
which under the terms of this Agreement would be due on a Saturday, Sunday, or
':‘.o'.iday shall Te due on the [oiiowing business day. ’

(3} “‘Deadlines’ shall be the time limitation applicable t¢ a digcrete
ancd sigrificant portionm of the Remedial Investigation/Feasibility Study and
Remezdiial Design/Remedial Action which has been specifically established under
the terms of thig Agreement.

"Documents” or “records’ shall mean any documentg, writings,

cerrezsendence and all other tangible things on which information has been
stored which relates to this Agreement or to any activities to be undertaken
relating to this Agreement.

{f) CEPA" or 'U.S. EPA’ shall mean the United States Environmental
Protection Agency, its employees, agents, authorized representatives,
successors and assigns.

(¢) “Interim Remedial Action® or °"IRA' shall mean all discrete remedial
actions or operable units (OU), other than removal actions, implemented pricr

t¢ a final remedial action which are consistent with the final remedial actiorn

and which are taken to prevent or minimize the release of hazardous
substances, pollutants or contaminants to protect the public health and
welfare or the environment. All Interim Remedial Actions shall be undertaken
in accordance with the NCP and the requ rements of CERCLA, and applicable
state laws,

(h) . "KATC War+. 3te-" or "F'DC° shall mean the Naval Air Development
Center, located in Warminster, Pennsylvania.
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tional Contingency Plan” or 'NCP' shall mean the National 0il
ars Yazardous Substances Poliution Contingency Plian, 40 C.F.R. Part 300.

i Navy  shall include the Department of the Navy, Naval Facilit:es
Engirneering Command Nerihern Division, and the Naval Air Development Center at
Wzrm.neier, Pennsy.vania, their employees, successors and assigns

tk} ‘Operable Unit’ shall mean a discrete action that compriges an
incremental step toward comprehensively remeciating NADC Warminster. Cperatle
Lnits may addregs geographic portions of the Site, specific Site probliems, or
initial phases of an action such as an ‘interim remedial measure,’ or may
cocneigt of any set of actions performed over time or any actions that are
cerourrert but .ocated in d:ifferent parts of NADC Warminster. An operabie
Cnit as an inter:im remed:ial measure will not impede impiementation oi
subseguent actions, inciuding final remedial actions at the Site. AlLl
crerebls units shall be addressed in accordance with the NCF and with the
rejusremsnis of CERCLA

(13 “TADER’ shall mean the Commonwealth of Pennsylvania acting by and
thysugh its Department of Environmental Resources. ' '

{m} “Parties’ shall mean the Navy and EPA.

‘n}  “RCRA" shall mean ithe Resource Congervation and Recovery Act, 42
on 6901 et. seg., as amended by the Hazardous and Solid Waste
¢ 1684, Pub. L. No. 98-616.

{ ord(s) of Decision® or 'ROD(s)® shall be the public document (s}

e t{g) and explain(s) which cleanup alternative(s) will be implemented
5C Warminster, and includes the bases for the selection of such

( )

C

L

n 9.
— D
s

i ™he bases include, but are not limited to, information and
a. analyses generated during the RI/FS and consgideration of public
2 and community concerns.

{p) “Schedule’ shall mean the Deadlines established under the terms of
greement for the completion of remedial design and remedial actions
} at the Site.

——~ ot
i
o

(g) °Site" shall include NADC Warminster and, for the purpose of thisg
Agreement only, 1% shall also include other areas outside of NADC Warminster
contaminated by the migration of a hazardous substance, pollutant or
contaminant from the property currently known as NADC Warminster. The Site is
a ‘facility® within the meaning of Section 101(9) of CERCLA, 42 U.S.C. Section

9601(9) .

(r) “Timetable® shall mean "Deadlines’ specifically established for the
completion of the RI/FS at the Site.




V. SURISDICTICN

&.. Tach Farty 1s entering into this Agreement pursuant to the following
auhorities:

{a} The U.S. Environmental Protection Agency (EPA), Region III, enters
into vthose portions of this Agreement that relate to the Remedial
Investigation/Feasibility Study (RI/FS) pursuant to Section 120(e} (1) of the
Comprekrensive Environmental Response, Compensation, and Liability Act
(CERCLA), as amended by the Superfund Amendments and Reauthorization Act of
1686 (SARA), Pub. L. No. 99-499 (hereinaiter jointly referred to ag CERCLA),
42 U.S.C. Section §620(e) (1), and Sections 6001, 3008(h) and 3004{u) and iv)

cf the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Sectior~ 5661,

ECTE(RY, £6241yu) and (v) as amended by the Hazardous and Solid Waste
Ameandments of 1884 (HSWA) (hereinafter ointly referred to as RCRA), anc
Txecutive Order 12580;

2 intc those portions of this Agreement that
icns and final remedial actions pursuant %o
S C

=

vt
13

ro.

n 1Z20{e} (2), 42 U Section 9620(e){2). RCRA Sections 600!,
COLiu) and (v), 42 U.S.C. Sections 696., 6928(h), €924(u) and
ttive Order ‘2580

(¢! The Navy enters into those portions of thi$ Agreement thail reiate
to whe RISFS pursuant to CERCLA Section 120(e) (1), 42 U.S.C. Section
$£20{e){.), ROBA Sections 6001, 3008(h} and 3004{u) and (v), 42 U.S.C.
Seciions 66531, 6828(h), 6924 (u) and (v), Executive Order 12580, the National
Invironmantal Folicy Act, 42 U.S.C. Section 4321 et. sec., and the Defense
Ervirenmenta. Restoration Program (DERP), 10 U.S.C. Section 2701,

(4j T=e Xavy enters into those portions of this Agreement that relate
Yo oinferim “e.ed al actlons and final remedial actions pursuant to CERCLA
Seciicn 120f{el(2), 42 U.S.C. Section 9620(e){2), RCRA Sections §0CI, 3008&(h),
I854{L) and (v}. 42 U.S.C. Sections 696:, 8928{(h), 6824{u} and {v), Executive
Crier 15580 and the DERP. .



062590
V. FINDINGS OF FACT

5.1 For purposes of this Agreement, the following constitutes a summary of
the findings upon which this Agreement is based.  Nothing contained in this
Agreement shall constitute an admission of any liability by the Navy for any
matiers contained herein nor shall anything in this Agreement constitute an
admission by the Navy with respect to any finding of fact or any legal
determination noted herein.

(a) On September 1, 1979 the U.S. Environmental Protection Agency
recogrized the NADC as a site needing investigation because of regional
groundwater contamination.

(h) On November 1, 1979 the U.S. EPA officially completed 2 prelimina%y
assessment of the NADC.

(e} In 1$80. :n response to the discovery of regional groundwater
contamination, the U.S. Department of Navy began an investigation of past
dispcsai sites on NADC under the previous department-wide Naval Assessment and
Contrcl of Insztallation Pollutants (NACIP) Program. These investigations are
ongcing under the Navy's Installation Restoration Program (IRP).

(d) In 1980, the NADC completed the first phase ot tvne NACIF Frograin
with the Clay/Law report entitled Navy Shore Activity Disposal Site Fact Form,
which outlined waste disposal activities at NADC.

(e) On February 6, 1980, the U.S. EPA filed a ‘tentative disposition
form® for NADC, concluding that there was insufficient evidence available to
determine if the NADC was a contributing source for the regional ,
trichlorocethylene (TCE) groundwater contamination. U.S. EPA proposed that the
NADC perform an investigation of the Site including the drilling of test
borings. :

(£) oOn March 14, 1980 (Revised May 28, 1980), NADC contractor (SMC
Martin) completed a report entitled Investigation of TCE Concentrations in
Soils at the U.S. Naval Air Development Center, Warminster, Pennsylvania. The
maximum concentrations of TCE detected in soil were 78 parts per billion
{ppb) .

{¢) On December 10, 1980, NADC contractor (SMC Martin) completed a
report entitled Investigation of TCE Contamination ¢of Groundwater at the Naval
Air Development Center, Warminster, PA. The maximum TCE concentration for the
shallow groundwater well was 130 ppb, while the maximum concentration for the
deep groundwater well waz 7 ppb.

(h) On December 21, 1981, NADC contractor (JRB Associates) completed a
report entitled Hydrogeologic Investigation of the Naval Air Development
Center Waste Disposal Sites, Warminster, Pennsylvaniz Tas' *-R--~ords Scarch,
Preliminary Site lnvestigation and Recommendations for Task 2. This report

10




{2} ©On March 17, 1GE3, NADC conirachtor (JEB Associates) completed 2
rezort entitled Iverogecolicgic Invesiigation of the Nava: Air Develoomend
Cerver Wacse oi3posa. Sites, Warminster, Pennevivania, Tazk 2-Monitoring Welo.
insua-iavien, Sampling, Analys:s of Sampies and Groundwater Hydrology.

{7 In May of :684, NADC contracitor (Walter B. Satierthwa:te Associates!
compietred a report entitled Firnal Report on the Groundwaver Mernitoring
Dudrof£eciGELC Investigation for the Naval Ajr Develcoment Center, Warminsier,
Perrzv.varnia .

(k)  On June 7, 1985, U.S5. EPA contractor {NUS Corporation) completed s
Trelimiverv Assesament and Site Inspection [(PA/SI) of the Kaval 4ir
Teve.irnent Center.

(1) On Coicher 10, 1985, U.S. EFA completed a Nationmal Priorities List
(NTL' ranx:ng for suspected contamination at NADC.

{=} Or June 1, 1686, the U.S. EPA proposed that the NADC be included on
the XNTL.

() On September 30, 1088, the U.S. Navy (Northern Division Naval
Facilitiesz Inginzering Command, Philadelphia, PA) awarded a contract to SMC
¥aniin of Valley Forge, PA to provide professional services in periorming
camrretercsive Femedial Investigations and Feasibility Studies (RI/FS) at
suztesied consamination sites at NADC. All services are to be performed :in
accoerdance and compliance with CERCLA and the NCP.

‘o) On January 23, 1986, the Navy held the initial Technical Review
Committee (TRC) meeting at NADC with U.S. EPA, PADER, Bucks County Health
Jert., \orthamp on Twp. and Warminster Twp. in attendance. The TRC shall meet
pericdically at NADC Warminster to review progress of the RI/FS and RD/RA.

{p} n Cctober 4, 1989 NADC Warminster was finalized on the NPL at 54
Fed, Eeg. 41015, 41021. '

11
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VI. U,S. EPA DETERMINATIONS

6.1 Tre following constitutes a summary of the determinations reiied upon by
EPA to estabiish its jurisdiction and authority to enter into this Agreement.

Nore of the facts or determinations related herein shall be considered
adm.ssions by any Party and shall not be used by any person related or
unrelated to this Agreement for purposes other than determining the basis of
the Agreement Or establishing the jurisdiction and authority of EPA to enter
into this Agreement,

(a} , There is a release or a threat of release of hazardous substances,
pcllutants, or contaminants within the meaning of Sections 101(14).and 101(33)
of CERCLA , respectively, 42 U.8.C. Sections 9601(14) and 9601{(33), at the \
NAZC Warmipnsier.

(%) the actions provided for in this Agreement are consistent with the
KCF. '

{¢c) mhe actions provided for in this Agreement are necessary to
protect the public health or weifare or the environment.

(d)’ This Agreement provides ior the expeditious completicn of all
necessary response actions. e ‘-

{e) NADC is a ‘facility® as defined by Section 101(3) of CERCLA, 42
U.5.C. Section $601(9).

()  The United States is a 'person’ as defined by Section 101(21) of
CERCLA, 42 U.S.C. Section 9601(21). The United States is the owner and
operator of NADC as defined in Sections 101{20) and 107(a){(1) of CERCLA, 42
U.S.C. Sections 9601(20) and 9607{a)(1). The Navy is the department of the
United States charged with fulfilling the obligations of the owner/operator
under CERCLA at NADC.

12
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VII. CONSULTATION WITH EPA

Review and Comment Process for Draft and Final Documents

7.1 Applicability: The provisions of this Section establish the "rocedureé////
th

a4 shall be used by the Navy and EPA to provide each other with appigpniaha\
netice, review, comment, and response to comments regarding RI/FS and/RD/RA
documents, specified herein as either primary or secondary documents“‘Tﬁ"ﬂ’//
accordance with CERCLA Section 120, 42 U.S.C. Section 9620, and 106 U.S.C.
Section 2705, the Navy will normally be responsible for issuing primary and
seccndary documents to EPA, unless otherwise agreed to by the Parties in
writing. As of the effective date of this Agreement, all draft and final
reports for any deliverable document identified herein shall be prepared,
distributed and subject to dispute .- accordance with Paragraphs 7.2 through
7..0 below. The designation of a dc-ument as “draft’ or "final® is solely for
purposes ¢f consultation with EPA in accordance with this Section. Such
desigrnation does not affect the obligation ¢of the Parties to issue documents,
which may D& referred to herein as “final®, to the public for review and
comment as appropriate and as required by law.

7.2 General Process for RI/FS and RD/RA Documents:

]
Pt ER S R Ll

poriiore of RI/FS or RD/RA activities, Primary documents are 1n1t1ally issued
by the Navy in draft subject to review and comment by EPA. Following receipt
0f comments on a particular draft primary document, the Navy will respond to
the comments received and issue a draft final primary document subject to
dispute resoiution. The draft final primary document will become the final
primary dccumernt either 30 days after issuance if dispute resolution is not
invoked or a5 modified by decision of the dispute resolution process.

fa) Primary documente include thogse reports that are major, discrete

(%) Secondary documents include those reports that are discrete
portions of the primary documents and are typically input or feeder documents.
Secondary documents are issued by the Navy in draft subject 1o review and
comment by EPA. Although the Wavy will respond to comments received, the
draft secondary documents may be finalized in the context of the corresponding
primary documents. A secondary document may be disputed at the time the
corresponding draft final primary report is issued.

13
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7.3 Primary Reports:

ta} The Navy has completed and transmitted draft reports for the
following primary document to EPA for review and comment:

{1} RI/FS Work Plan {which included Sampling & Analysis

Plans, Quality Assurance Plans, and
Health & Safety Plans...)

(b) The Navy shall complete and transmit draft reports for the following
primary documents to EPA for review and comment in accordance with. the
provigions of this Section:

{1} Risk Assessment

(

&

) Inisial Screening of Alternatives Repori(s)

{2} &I Report(s)
{4) FS Reporiis)

{5} Proposed Fian{s)
(6) PRemedial Design(s)
(7) TRemedial Action Work Plan(s)

(¢} Only the draft final reports fér the primary documents identifijed
abeve shall be subject to dispute resolution in accordance with Section LIV of
this Agreement. The Navy shall complete and transmit draft primary documents
ir accerdance with the timetable and deadlines established in Section XV,
Deacdlines, of this Agreement.

7.4 Secondary Documents:

"(a) The Navy shall complete and transmit draft reports for the
following secondary documents to EPA for review and comment in accordance with
the provisions of this Section:

(1) Post Screening Investigation Work Plan
(2) Detailed Analysis of Alternatives
{3) Results of Treatability Studylies)

(4) Sampling and Data Results

14
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{(h} Although the EPA may comment on the draft reports for the
secondary documents listed above, such documents shall not be subject to
‘ispute resclution except as provided by Paragraph 7.2 hereof. Target dates
ehall Se estac.ished for the completion and transmission of draft secondary
reports pursuant Yo Section XV, Deadlines, 0of this Agreement. ‘

7.5 Meetings of the Project Managers on Development of Reportz: The Project
Managers shall meet approximately every 45 days, except as otherwige agreed by
the Parties, to review and discuss the progress of work being performed at the
Site on the primary and secondary documents. Frior to preparing any draft
repcrs specified in Paragraphs 7.3 and 7.4 above, the Project Managers shall
mest to Ciscuss the report results in an effort to reach a common,
undersiand:ing. to the maximum extent practicable, with respect to the regsults
to be presented in the draft reports.

7.6 rTdertif.cation and Determination of Potential ARARs:

{a} For those primary reporits or secondary documents that consist of,

or :nclucde ARAR determinaticns, prior to the igsuance of a draft report, the
Prciect Managers shall meet to identify and propose, to the best of their
abiiity, all potential ARARs pertinent to the report being addressed. The
Pamtiecs ehall request PADER to identify all potential ARARs as early in the

remedial process as possible consisient with the requirements of CERCLA
Section 171 and the NCP. The Navy shall consider any written interpretations
of ARARs provided by the PADER. Draft ARAR determinations shall be prepared
by the Xavy in accordance with CERCLA Section 121(d) (2), 42 U.5.C. Section
9621(d) (2), the NCP and pertinent guidance issued by EPA, that is consistent

with CERCLA and the NCP.

(b} In identifying potential ARARs, the Parties recognize that actual
ARARS can be identified only on a site-specific basis and that ARARs depend on
the specific hazardous substances, pellutants and contaminants at a site, the
particular actions proposed as a remedy and the characteristics of a site.
The Papties recognize that ARAR identification is necegsarily an iterative
process and that potential ARARS must be reexamined throughout the RI/FS
process until a ROD is isgued. '

15
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7.7 TReview and Comment on Draft Reports:

() The Navy shall complete and transmit each draft primary report to
EPA cn or befcre the corresponding deadline established for the issuance of
the report. The Navy shall complete and transmit each secondary document in
accorcance with the target dates established for the issuance of such reportis
established pursuant to Section XV, Deadlines, of this Agreement.

(b) Unless the Parties mutually agree to another time period, ail drafi
reports shall b& subject to a 30-day period for review and comment. Review of
any document by the EPA may concern all aspects of the report (including
comp.eteness) and should include, but ig nhot limited to, technical evaluatien
¢f any aspect of the document, and consistency with CERCLA, the NCP,
applicable state law and any pertinent guidance or policy promulgated dy the
EP4. Comments by the EFPA shail be provided with adequate specificity so that
tre Navy may respend to the comment and, if appropriate, make changes to the
drafi repcry., Commentis shall refer to any pertinent sources of authority or
references upon which the comments are based, and, upon pequest of the Navy,
+he EFA shali: provide a copy of the cited authority or reference. EFPA may
extend the 30-day comment period for an additional 20 days by written notice
tc the Navy prior to the end of the 30-day period. On or before the close of
the comment period, EPA shall tfransmit by next day mail its written comments
to the Navy.

(c) EGepresentatives of the Navy shall make themselves readily available
to EPA during the comment period for purposes of informally responding to
questions and commenis on draft reports. Oral comments made during such
discussions need not be the subject of a . written response by the Navy at the
close of the comment period.

(d) In commenting on a draft report which contains a proposed ARAR
determination, EPA shall include a reasoned statement of whether it objects to
any portion of the proposed ARAR determination.’ To the extent that EPA does
object, it shall explain the basis for the cbjection(s) in detail and shall
identify any ARARs which it believes were not properly addressed in the

proposed ARAR determination.

(¢e) Following the cloge of the comment period for a draft report, the
Navy shall give full consideration to all written comments on the draft report
submitted during the comment period. Within 30 days of the close of the
comment period on a draft secondary report, the Navy shall transmit to EPA its
written response to comments received within the comment period. Within 30
days of the close of the comment period on a draft primary report, the Navy
chall transmit to EPA a draft final primary report, which shall include the
- Navy's response to all written comments received within the comment period.
While the resulting draft final report shall be the respongibility of the
¥avy, it shall be the product of consensus to the maximum extent possible.
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(f} The Navy may extend the 30-day period for either responding to
comments on a draft report or for issuing the final draft final primary
report for an additional 20 days by providing notice to EPA. In appropriate
circumstanceg, this *ime period may be further extended in accerdance with
Section ¥XVI, Extensions, hereof. ‘

7.8 4vailability of Dispute Resolution for Draft Final Primary Documents:

{a) Dispute resolution shall be available to the Parties for draft
firal primary reports as set forth in Section XIV. -

{b) When dispute resolution is invoked on a draft final primary report,
woTk may be stopped in accordance with the procedures set forth in Section XIV
regarding dispute resolution.

7.9 Finalization of Reports: The draft final primary report shall serve as
the final primary report if no party invokes dispute resolution regarding the
document or, if invoked, at the completion of the dispute resolution process
should the Navy's position be sustained. If the Navy’s determination is not
sustained in the dispute resolution process, the Navy shall prepare, within
not more than 25 days, a revision of the draft final report which conforms to
the regultes nf digpute resolution. In appropriate circumstances, the time
period for this revision period may be extended in accordance with Section
XVI, Extensions, hereof.

7.10 Subsequent Modifications of Final Reports: Following finalization of
any primary report pursuant to Paragraph 7.9 above, EPA or the Navy may seek
to modify the report, including seeking additional field work, pilot studies,
computer modeling or other supporting technical work, only as provided in
Subparagraphs (a) and (b) below.

(a} EPA or the Navy may seek to modify a report after finalization if
it determines, based on new information {i.e., information thal became ‘
available, or conditions that became known, after the report was finalized)
that the requested modification is necessary. EPA or the Navy may seek such a
modification by submitting a concise written request to the Project Manager of
the other Party. The request shall specify the nature of the requested
modification and how the request is based on new information.
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(v} In the event that a consensus is not reached by the Project
Maragers on the need for a modification, either EP4 or the Navy may invoke the
Saction ¥IV, Dispute Resolution, process to determine if such modification
shal: be conducted. Medification of a report shall be required only upon a
ghowing thai:

{1) The requested modification is based on significant new
information; and

(2) The requested modification could be of significant assistance

in evaluating impacis on the public health or the environment, in evaluating
the sslection of remedial alternatives, or in protecting human health and the
environment

" {¢) Nething in this section shall alter EPA's ability to request the
performance of additional work which was not contemplated by this Agreement.
mhe Navy's obligation to perform such work must be established by either a
mod:fication of a report or document or by amendment to this Agreement.
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VIII. TPROJECT MANAGERS

£.1 Tpen the effective date of ‘hzs Agreement, the Navy and EPA shall each
dezignats a Project Manager., The Parties’ ProJect Managers shall be
rezponc:ble for assuring implementation of the RI/FS and RD/RA in accordance
wiwh the terms of this Agreement. Communications between the Navy and EPA on
all documents, including repoprts, comments, and cther correspondence
cencerning the activities performed pursuant to this Agreement, shall be
directed thro Jg“ the Parties' Project Managers. The EFA Project Manager may
desigrate an Alternate Project Manager who shall be authorized to exercise the
power of the Proect Manager in the Project Manager's absence.

The Fariies may change their respective Proiec: Managers. GSuch change

. e acoomplishad by motifying the other Party in writing within § days of

chLange
£.7 Thz fariies’ Prosect Managers shall meet or confer infeormally as
necezzary as provided in Section VII, Consultation with EPA, of this
Afrecmeny. A Yough the Navy has ultimate responsibility for meeting its
rezpeciive t:imetable and deadlines or schedule, the EPA Project Manager shaill
endeavir o 2s5is% in this effort by scheduling meetings to review documents
2nd vrzzortz, sverseeing the performance of environmental monitoring at the
Site, reviewing RI/FS or RD/RA progress, and attempiing to resolve disputes
v m s T T,
8.4 Necesszary and appropriate adjustments to deadlines or schedu.es may De
propozed by any Pariy and must be approved orally by both of the Parties’
Frciect Managers to be effective. Within five (5) working days following a
medification, the Party which requested the modification shall prepare a
memerandum detailing the modification and the reasons therefor and shall
previde a copy of the memerandum to the other Party for signature and return.

€.5 A Froject Manager may also recommend and request minor f;glg
modifications to the work performed pursuant to this Agreement, or in
techniques, procedures or designs utilized in carrying out this Agreement,
which are necessary to the completion of the project. The minor field
modifications proposed under this Part must be approved orally by both the
Yavy and EPA Project Managers to be effective. No such work modifications can
e so implemented if an increase in contract cost will result without the
authorization of the Navy Contracting Officer. If agreement cannot be reached
on the proposed additional work or modification to work, dispute resolution as
set forth in Section XIV, Dispute Resolution, shall be used in addition to
this Section., Within five (5) business days following a modification made
purstant to this Section, the Project Manager who requested the modification
shall prepare a memorandum detailing the modification and the reasons therefor
and shal] provide or mail a copy of the memorandum to the other Project
Marager.

8.8 MNodifications of work not provided for in Paragraph 8.5 of this Section
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muzt be approved by the Parties’ FProject Managers te be effective. IS
agreexmsnl cannold be reached on the preposed medification Lo work, Gispute
rez-.ution as set forth in Sectlon X1V, Dispute Regolution, shail be used.
wo-r-n five (5) business days fcllowing 2 modification made pursuant to this
Sectien, ore 0f the Parties shall prepare a memorandum detatling the
med-f.cation and the reasons therefor and shall provide or mail a copy of the
memorancum ¢ the other Party.

§.7 Eaek Party's Project Manager shall be responsible for assuring that all
communications received from the other Project Managers are appropriately
d -nated to and processed by the Party which each represents.

[
1]
)]
(]
T

g.8g ™we Fariies ghall iransmil primary and secondary documents and ail
~stices reguired herein by next day mail, hand delivery or certified lelter.
mim. t:mitations Shall commence uUpoh receliptv.

£.2 VNeiize o the :ncuividuali Farties shall be provided under this Agreement
. grs follcwing addresses:

Srcit R. Palmer {(CODE 1420)

Nerihern Division, Naval Facilities Engineering Command
thiladelphia Maval Shipyard

Phi.adelphia, PA 19112-5094

tR)  TFepr the EPA

U.S. Ervironmental Protection Agency, Region IIl

A-tn: NADC Prog. Mngr {3HW26)

2¢7 Chesztnut Building

Philaceiphia, PA. 19107
8.190 Nothing in this Section shall be construed to interfere with or alter
the ;nternal organization or procedures of a Party, inciuding, without
timitation, signature authority.

g8.11 The Parties agree that the PADER may designate a Project Manager for
NADC Wapminster. Such Project Manager will be invited to attend and
participate in the meelings of the Parties’ Project Managers. The Navy will
provide to the PADER two (2) copies of all primary and secondary documents as
gspecified in Section VII, Consultation with EPA.

8.12 The Navy Project Manager shall have all the authority vested in the On-
Seene Coordinator (OSC) and Remedial Project Manager by the NCP.
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IX. QUALITY ASSURANCE

6.1 The Navy shall use quality assurance, quality control, and c¢hain of
custedy procedures threughout ali field invesiigation, sample collection and
laboratory analysis activities. A Quality Assurance Project Plan (QAPP) shall
b= submitted ac a component of each RI/FS Work Plan or RD/RA Work Plan as
appropriate. QAPPs shall be prepared in accordance with applicable EPA
guidance, '

9.2° In order to demonstrate quality assurance and maintain quality control
regard:ng all samples collected pursuant to this Agreement, the Navy has
submitted and will continue to submit all protocols to be used for sampling
arnd aralvzis 4o ITA and PADER for review and comment. The Navy alsoc ensures
thz: any -zboratery used for analysis is a participant in a guality
assurance/gual ity control program that 1s consistent with EPA guidance.

.3 The Navy shell ensure that lab audits are conducted as appropriate and
are made available tc EPA upon request,
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X. ACCESS

10.1 £24 and PADER will be permitted to enter the Site at reasonable times
previcus.y arranged and coordinated for the purpose of ingpecting records,
logs, and other documents relevant %o implementation of this Agreement;
reviewing the progress of the Navy, its contractors, and lessees in carrying
out the activities under this Agreement; conducting, with prior notice to the
Navy, tests which EPA or PADER deem necessary; and verifying data submitted to
EPA and PADER. The Navy shall honor all reasonable requests for access to the
€ite made by EPA or PADER. The Navy shall provide an escort to EPA and PADER.
EPA and PADER access shall be subject to requiremenis which are necessary to
protect national security, mission essential activities and health and safety
reguirements. .

10.2 Upon denying any aspect of access, the Navy shall provide an explanation
within 72 hours of the reason for the denial and, to the exteni possible,
provide a recommendation for accommodating the requested access in an
a.ternate manner.

10.2 The Parties agree that this Agreement is subject to CERCLA Section
120(3). 42 U.S.C. Section 9620(j), regarding the issuance of Site Specific
Presidential Orders aS may be necessary to protect the national security.

10.4 ¢ EFA obtains any samples before leaving the Site il shall give the
Navy's Froject Manager, or his or her designated representative, a receipt
describing the sample obtained, and, if requested, a pertion of each such
sampie. A copy of the results of any analysis made of such samples shall be
provided to all Parties.

10.5 To the extent that access is required to areas presently owned by or
leased %o parties other than the Navy, including other branches of the
Deparimeni of Defense, the Navy agrees to exercise its best efforts and
authorities to obtain access pursuant to Section 104{e) of CERCLA from the
present owners and/or lessees within 60 calendar days after identification of
the need for such access. The Navy shall use its best efforts to obtain
access agreements which shall provide reasonable access to EPA and PADER
and/or their authorized representatives. 'Best efforts’ for the purposes of
this Paragraph shall include, without limitation, identifying and locating the
owner(s) and lessees of areas, offering consideration to the owner(s) and/or
lessees for access to areas, making attempts to obtain access agreemenis from
the owner(s) and/or lessees of all areas onto which access is needed under
this Agreement.

10.6 In the event that such access ig not obtained within the 60 day time
period set forth above, within 15 days after the expiration of the 60 day
period the Navy shall notify the EPA and DER regarding the lack of and efforts
to obtain such access agreements. Within 15 days of such notice, the Navy
shall submit appropriate modifications in response to th: inat "ty "o obta n
access. :
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habilitation measures and remedial actlons of any kind whieh are undertaken
pursuant to this Agreement on any areas which a) are presently owned by the
Un:ited States and which are occupied by the Navy or leased by the Navy to any
other entity or b) are in any manner under the control of the Navy or any
lessees or agents of the Navy, shall not be impeded or impaired in any manner
by any transfer of title or change in occupancy or any other change in
circumstances of such areas.

10.7 The Navy shall ensure that all response measures, ground water
reha
s

10.8 The Navy shall provide the EPA and PADER with at least ninety (90) days
prior notice of any conveyance of title to or any transfer of an interest in
real property which may affect this Agreement or any activities to be taken
pursuant to it. The Navy shall ensure that all activities or remedial
measures %o be undertaken pursuant to this Agreement will not be impeded or
impaired by any transfer of title or any transfer of any other interest in
real property relating to NADC Warminster oT any structures located thereon.

10.9 - Nothing herein shall be construed as limiting EPA’s statutory authority
for access or information gathering.
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XI. DATA AND DOCUMENT AVAILABILITY

11.1 ™he Navy shall make all sampling results, test results or other data
generated through the implementation of thisg Agreement available to EPA and
PADER. 1f data validation is not completed within 60 days after the last
sample of a group of samples is taken (where the time to take that group of
samplies does not exceed two weeks), 1f so requested by EPA or PADER, the Navy
shall request raw data or results and shall forward such raw data or results
to EPA and PADER within five (5) days after receipt of such raw data or
results by the Navy Project Manager. EPA will similarly make avaiiable to the
Navy the resulls of sampling, tests or other data generated by EPA.
t the request of EPA, the Navy shall allow, to the extent practicable,
» dup.icate sampies to be taken by EPA or PADER or their authorized
ntat:ves of any samples collected by the XNavy pursuant to the

vation of this Agreement. The Navy shall notify EPA and PADER not
4 days in advance of any scheduled sample collection activity.

P N
[1 0= B & B
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[

.3 4% the request of the Navy, EPA shall allow, to the exient practicable,

o

1i

split or duplicate samples to be taken by the Navy or their authorized
representatives, of any samples cclliected by the EPA pursuant to the
implementation of this Agreement. The EPA shall notify the Navy and PADER not

lezs than .4 days in advance of any scheduled sample collection activity.

24



122186
KII. PERMITS

12.1 7The Navy shall be responsible for obtaining all Federal, State and local
permits which are necessary for the performance of all work under this
Agreement.

12.2 The Parties recognize that under Sections 12]{d) and 121(e)(}) of
CERCLA, 42 U.S.C. Sections 9621(d) and 9621(e) (1), and the NCP, the response
actiong cal.ed for by this Agreement and conducted entirely on the Site are
exempt from the procedural requirement to obtain Federal, State, or local
permits. All activities must, however, comply with all the applicable or
relevant and appropriate federal and gtate standards, requirements, criteria,
or limitations which would have been included in any such permit..

ijon 12.2 above is not intended to relieve the Navy from the
guirenent(s) of obtaining a permit whenever it proposes a response action
velving :he shipment or movement of 2 hazardous substance or hazardous waste
¢ NADC Warnminster,

12.4 7The Navy shall notify EPA in writing of any permits required for any
activities it plans to undertake outside NADC Warminster as soon as it becomes
aware of the requirement. The Navy shall apply for all such permits and
provide EFA with copizs of 211 such permits.

12.5 During any appeal by any Party of any permlt required to implement this
Agreement or during review of any proposed modification(s}, the Navy shall
continue to implement those portions of this Agreement which can be reasonably
implemented independent of final resolution of the permit issue(s} under
appeal. However, as to work that cannot be so implemented, any corresponding
timetable, deadlines, and schedule will be subject to Part XVI, Extensions, of
this Agreement.
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XII1. REMOVAL AND EMERGENCY ACTIONS

17,1 m™we Navy shall provide EPA with timely notice of any proposed removal
action. )

13.2 Nothing in this Agreement shall alter either the Navy's or EPA's
avthority with respect to removal actions conducted pursuant to Section 104 of
CERCLA, 42 U.S.C. Section 9604 .

13.3 1{f during the course of performing the activities required under this
Agreement,: the Navy identifies an actual or a substantial threat of a release
of any hazardous substance, pollutant, or contaminant at or from the Site, the
Vavy may propese that it undertake actions to abate the danger and threat |
which mav be pcsed by such actual or threatened release. Aill removal actions
conducted on NADC Warminster chall be conducted in a manner consistent with
thiz Agreement, CERCLA, and the NCP and shall, to the exient practicable,
contirihute to the efficient performance of any long term remedial action with
respect %o the release(s) or threatened release(s) concerned. Actions may
nstude, bus are nok limited to, a removal or treatment or both., Such a

o TR R

ropssal to undertake such actions by the Navy shall be submitted to EPA and
ghall inciude:

2. documentation of the actual or threatened release at or from the
Site; ‘

%W documentation that the actions posed will abate the danger and
threat which may be posed by release of hazardous substances, pollutants, or
contaminants at or from the Site;

c. documentation that the action is consistent with the NCP and, to the
extent practicable, contributes to the efficient performance of any long-term
remedial action with respect to the release or threatened release concerned;

d. A screening and evaluation of several action alternatives which
address the actual or threatened release at or from the Site, which screening
shall be based on criteria as provided in CERCLA and the NCP to evaluate the
alternative actions; and

e. A work plan and schedule for the proposed action.

13.4 The opporiunity for review and comment for proposed removal actions, as
stated in Section 13.3 above, may not apply if the action is in the nature of
an emergency removal taken because of an immediate, imminent and substantial
endangerment to human health or the environment. The Navy may determine that
review and comment, as stated in Section 13.3 above, is impractical. However,
in the case of an emergency removal action, the Navy shall provide EPA with
oral notice as soon as possible and written notice within 48 hours after the
Navy determines that an emergency removal is necessary. Promptly after
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initiat:ng an emergency removal action, the Navy shall provide EPA with the
written basis (factual, technical and scientific) for such action and any
ava:.able decuments supporting such action. {pon completion of an emergency
remova, action, the Navy shall state whether, and to what extent., the
emergency removal action varied from the description of the action in the
written notice provideI pursuant to this Section. Such actions may be
conducted at any time, either before or after the issuance of a ROD.

13.5 If an imminent health hazard (e.g. a drinking water well containing any
contaminant at concentrations greater than any Federal or State drinking water
action level) or an aciivity conducted pursuant to this Agreement which is
creating 'a danger te ihe public health or welfare or the environment is
discovered Ly any Party during the efforts covered by this Agreement, the '
discovering Party will notify the Navy and the Navy will take immediate acticn
Lo notify all parties, potentially affected persons and officials. The Navy
will expeditious.y take apprepriate measures to protect all persons affected.

13.6 11 activities pursuant te this Agreement will be conducied under the

Hea.th ard Safety Plan and will be conducted so0 ag to minimize the threat to
the surrounding public.
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XIV. DISPUTE RESGLUTION

14.1 Excep: as specifically set forth elsewhere in this Agreement, if a
dispute arises under this Agreement, the procedures of this Section shall
apply. All Fartles to this Agreement shall make reasonable efforts to
informally resolve disputes at the Project Manager or immediate supervisor
level. 1If resolution cannot be achieved informally, the procedures of this
Section shall be implemented to resolve a digpute.

14.7 Within 30 days after: (1) the issuance of a draft final primary
document pursuan?t to Secvion VII, Consultation, oT {2} any action which leads
Lo or generates a dispule, the disputing Party shall submit to the lDispute
Reac.ution Commitiee (DRC) a wpitten statement of dispute setting forth the

rature of the dispute, the work affected by the dispute, the disputing Party’s
os-t:cn with respect to the dispute and the technical, legal or factual
nicrmation the dispubting Party is relying upon to support its position.

ey

taon

o*

141 Prisp to any Party’'s issuance of a written statement of dispule, the
d:sputing FTarty shall engage the other Party in informal dispute resclution
amsng the Troject Managers and/or their immediate supervisors. During this
rniorma. dispube reselution period, the Parties shall meet as many times as
are necessary to discuss and attempt resolution of the dispute.

14.4 ™we DRC will serve as a forum for resolution of disputes for which
agreement has not been reached through informal dispute resolution. The
Parties shall each designate one individual and an alternate to serve on the
ARC. The individuals designated %o serve on the DRC shall be employed at the
policy level (Senior Executive Service (SES) or equivalent) or be delegated
the authority to participate on the DRC for the purposes of dispute resolution
under this Agreement. The EPA representative on the DRC is the Hazardous
Waste Management Division Director of EPA Region III. The Navy'’'s designated
member is the Commanding Officer, Northern Division, Naval Facilities
Engingering Command. Written notice of any delegation of authority from the
Party’'s designated representative on the DRC shall be provided to all other
Parties pursuant to the procedures of Section VIII, Project Managers.

14.5 Following elevation of a dispute to the DRC, the DRC sghall have 21 days
to unanimously resolve the dispute and issue a written decision. If the DRC
is unable to unanimously resolve the dispute within this 21-day period, the
wFitten statement of dispute shall be forwarded to the Senior Executive
Committee (SEC) for resolution within 7 days after the close of the 21-day
resolution period.
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24.6 The SIT will serve as the forum for resclution of disputes for which
agreement has nct been reached by the DRC. The EPA representative on the SEC
:s the Reg.oral Adminisirator of EPA Region III. T e Navy's representative ¢n
the SEC .z the DJeputy Director for Environment, fice of the Assgistant
Secretary of the Navy (Installations and Env1ronment) The SEC members shall,
as approgrriate, confer, meet and exert their best efforts to resolve the
dizpute and issue a writlen decis:ion. If unanimous resolution of the digputs
1§ not reached within 21 days, EPA's Regional Administrator shall 1ssus a
writlérn positien on the dispute. The Navy may, within twenty-one (21) days cf
the Reg:onal Administrator’'s issuance of EPA's position, issue a written
noutite elevating the dispute to the Administrator of U.S. EPA for resolution
inoazcordance with all applicable laws and procedures. In the event thai a
Fariy e netl .o e:evate the dist.te to the Adminisirater within the
Jezlgne ty-cne {21) day escal:ziion period, the Fariy shall be deered Lo
Lave zires hothe Regiornal Adminisirator’s writlen position with respecy o
“he Jizpute.

4.7 TUpen oesralation of a digpute to the Adminigirator of EPA pursuant o
Taraegrarh 14.6 above, the Administrator will review and resolve the digplte
within 21 dave Uporn reguest, and prior to resoiving the di spute. the EFA
Administretor shall meel and cenfer with the Navy's Secretariat Representat:ve
o digcsusg the issue(s) under dispute. UpoOn resoiuiion, the ndmin\s:ra:or
shall provide ithe other Parties with a written final decision setting forth
rezolutien of the dispute., The duties of the Administrator set forth in thi
Zechvion shall net be delegated.

.4.8 The pencency of any dispute under this Section shall not affect the
Xavy's sesponsibiliity for timely performance of the work required by this
hgreament, except that the bime period for completion of work affected by such

i
T
L L
L]
w0
o

dis all be extended for a period of time usually not to exceed the
aciuval iime ‘axen to resclve any good faith dispute in accordance with the

procedures specified herein. All elements of the work required by this
Agreement, which are not affected by the digpute, shall continue to be
compietied in accordance with the applicable schedule.
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14.¢ When cdispute resolution is in progress, work affected by the dispute
will immediately be discontinued if the Hazardous Waste Management Division
Director for EPA’s Region 111 prequests, in writing, that work related to the
dispute be stopped because, in EPA's opinion, such work is inadequate or
defective, and such inadequacy oOT defect is likely to yield an adverse effect
on human health or the environment, or ig likely to have a substantial adverse
effect on the remedy selection or implementation process. To the extent
possible, the Party ceeking a work stoppage shall consult with the other Party
prier to initiating a work stoppage request. After stoppage of work, if a
Party believes that the work stoppage is inappropriate OT may have potential
significant adverse impacts, the Party may meet with the Party ordering the
work stcppage to discuss the work stoppage. Following this meeting, and
iurther consideration of the 1ssues, the U.S. EPA Hazardous Waste Management
Division Director will issue, in writing, a final decision with respect to the
work stoppage. The final written decision of the U.S. EPA Hazardous Waste
Management Division Director may immediately be subjected to formal dispute
resclution. Such dispute may be brought directly to either the DRC or the
SEC, at the discretion of the Party requesting dispute resolution.

14.10 Within 21 days of resolution of a dispute pursuant to the procedures
specified in ibis Seciicn, the Navy shall incorporate the resolution and final
determination into the appropriate plan, schedule or procedures and proceed to
implemernt this Agreement according to the amended plan, schedule or
procediures.

14.311 TResolution of a dispute pursuant to this Section of the Agreement
copstitutes a final resolution to any dispute arising under this Agreement.

1! parties shall abide by all terms and conditions of any final resolution of
dispute obtained pursuant to this Section of this Agreement.
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XV, DEADLINES

15.1 Wishin twenty-one (21) days of the effective date of this Agreement, the
Navy shal. propose deadlines for completion of the following draft primary
documents:

{a} Draft RI/FS Work Plan
{b} Preliminary Risk Assessment

{c), Draft Initial Screening of Alternatives

1.2 Wishin fifteen (15) days of receipt, U.S. EPA ghall review and provide
comments te the Navy regarding the proposed deadlines. Within fifteen (15)
days foli.ow:ng receipt of the comments the Navy shall, as appropriate, make
revisiong and reissue the propesail. The Parties shall meet as necessary to
agree on propocsed deadlines. If the Parties agree on proposed deadlines, the
finalized deadiines shall be i1ncorporated inio the appropriate Work Plana, 1If
the Tarties fail to agree within thirty (30) days on the proposed deadlines,
the matter shail immediately be submitted for dispute resolution pursuant to
Section XIV of this Agreement. The final deadlines established pursuant to
this Paragraph shall be published by U.S. EPA.

1.3 1If the Parties agree that any supplemental work or any treatability
studieg are to be undertaken pursuant to this Agreement, the Navy shall
provide target dates for submission of the secondary documents listed below
within twenty-one (21) days of written request by U.S. EPA for such target

dates:
(a) Post Screening Investigation Work Plan
{b} Detailed Analysis of Alternatives
(¢} Results of Treatability Study(ies)

(d) Sampling and Data Results
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1§ 4 within 60 days of the submission of the draft FS Report, the Navy will.
propose deadlines foT the following primary document: :

(a} Preposed Plan

1% 85  @within twenty-one (21) days of issuance of the Record of Decision, the
Kavy shall propese deadlines for completion of the following drafi{ primary
documents:

(a) Remedial Design
{5} Remedial Action Work Plan

mrese dead.ines shall be proposed, finalized and published utilizing the same
procedures sat foridx in Paragraph 15.2 above.

mre deadlines set forth in this Part, oT to be egtablished as set forith
1n this Section, may be extended pursuant to Section XVI, Extensions, of this
Agreement. The Parties recognize that one possible basis for extension of the
deadlines for completion of the Remedial Investigation and Feasibility Study
Reports 1is the identification of significant new Site conditions during the
performance of the remedial investigation.

h]
1.8
n Y
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Xvi. EXTENSIONS
ther a timetable and deadlines or a schedule shall be extended upon
rece.pv of a timely request for extension and when good cause exists for the
requested extension. Any request for extension by the Navy shall be submitted

in writing and shall specify:

(a) The timetable and deadline or the schedule that is sought to be
extended; .

(5} The length of the extension sought;
{(¢) The good cause(s) for th- extension; and

(¢) A ted timetable ar deadlines or schedule that would be
¥

the extensgion were granted.

()

i6. Good cause exists for an extension when sought in regard to:

{(a) An event of force majeure;

A3
H uTliay \.auacd b

reguirement of

o

(¢) & delay caused by the good faith invocation of dispute
resclution or the initiation of judicial action;

(d) A delay caused, or which is likely to be caused, by the
grant - an extension in regard to another timetabdble
and de ineg or schedule; and

{e) Any other event or series of events mutually agreed to
by the Parties as constituting good cause.

i6.3 Absent agreement of the Parties with respect to the existence of good
cause, the Navy may seek and obtain a determination through the dispute
resolution process that good cause exists.

16.4 Within seven days of receipt of a request for an extengsion of a
timetable and deadlines or a gchedule, EPA shall advise the Navy in writing of
its position on the request. Any failure by EPA to respond within the szeven-
day period shall be deemed to constitute concurrence in the request for
extension., If EPA does not concur in the requested extension, it shall
include in its statement of nonconcurrence an explanation of the basis for its
position.
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re 15 a consensus among the Parties that the requested extension

. the Navy shall extend the affected timetable and deadlines or
ordingly. If there is no consensus among the Parties as to
whether ali or part of the requested extension is warranted, the timetable and
deadlines or schedule shall not be extended except in accordance with a
determinatison resulting from the dispute resclution process.

16.6 Within seven days of receipt of a statement of nonconcurrence with the

i

requasted extension, the Navy may invoke dispute resolution.

vy and good faith request for an extension shall toll any

16,7 A& timel

asresamen® of stipulated penalties or application for judicial enforcement of
ihe affected btimetable and deadlines or schedule until a decision is reached,
or whether the requested extension will be approved. If dispute resolution is
inveked and the reguested exiension is denied, stipulated penalties may be
agzesced and may accrue from the date of the original timetable, deadliines or
gchedule Foliowing the grant of an extension, an assessment of stipulated
peralties or an application for judicial enforcement may be sought only to
compe) compliance with the timetable and deadlineg or schedule as mosi
receniiy extended.
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XVII. FORCE MAJEURE

17,17 A Ferce Majeure shall mean any event arising from causes beyond the
conwrol ¢f the Party that caugses a delay in or prevents the performance of any
bligation under this Agreement, including but not limited to., acts of Ged;
fire: war: insurrection: civil disturbance; explosgion; unanticipated breakage
or accident to machinery, equipment or lineg of pipe despite reasonably
diligent maintenance; adverse weather conditions that could not be reasonably
anticipated; unusual delay in transportation; restraint by court order or
order of public authority; inability to obtain, at reasonable cost and after
exercice of reasonable diligence, any necessary authorizations, approvals,
permits or licenses due to action or inaction of any governmental agency or

authority other than the Navy; delays caused by compliance with applicable
statutes or regulations governing <:ntracting, procurement or aCQLISItIOn
procedures. despite the exercise of reasonable diligence; and insu ficient
avar.abiliiy of appropriated funds, If the Navy shall have made & timely
reguest for such funds as a part of the budgetary process as set forth in
Sect:on YXVIT. Funding, of this Agreement. A Force Majeure shall also include
any sirike or other labor dispute, whether or not within control of the
Parties a‘fected thereby. Force Majeure shall not solely include increased
costs opr expenses of Response Actions, whether or not anticipated atv the time
such Regponse ACLIONS were initiated.
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XVIiii. ECORDS OF DECISION AND PLANS FOR REMEDIAL ACTION

Section ghall apply to selection of remedial actions and any
e.ating thereto.
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ach cperable unit(s) or the entire Site, the Navy shall submit the
RI and FS to EPA for review and comment in accerdance with Seciion
tation with EPA, of this Agreement and within the time frame %10 be
17 accordance with Section XV, Deadlines, of %this Agreement. After
zzbtion of the BI and FS, the Navy shall prepare a draft Propcsged FPlan
tmission Y0 EPA as described in Sectiion VlI, Congultation with EFA, of
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reement. The Navy will then announce a Public comment.period and ihe
all mxRé available 10 ihe puU4‘c the RI and FS and distribute the,
3 The Navy will hold a public informaticn meeting ¢ discuss ihe

LIS LT I AP O S U

b ) L

tive for each operable unit. Coples of ail written and cral
ece:ved wil. be provided %o the FParties. Public review and
corducted irn accordance wiih Seciion 117(a) of CERCLA, 42
7 7tz), and applicable EPA guidance. Following public
Navy 1ir. consultation with EPA will determine if the Proposed Plan
sfied baged on the commentg received. These medifications will
e Kavy and the modified documents will be reviewed by EFA and
+ies mav recommend additional public comment be sol;cited if
to the Proposed Plan stbstantially change the remedy originally
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n 30 days of the close of ithe public comment period or aiter

: ETA and the determina%tion is made that additional public
ded, the Navy shall propose a target date for submission to
ecord ¢f Decisien. :

n
o
o
o @

ed on comments received fpom EPA and the public, the Navy will draft
sutmit 4o EPA a draft Record of Decision for each operable unit or for the
:re Site. The draft Record of Decision will include a Respongiveness

ary, in accordance with applicable EPA guidance. At a minimum, the

s shall have 30 days to attempt to jointly select a remedy followlng the
submission of a draft Record of Decision. If the Parties agree on the
t Record of Decision, U.S. EPA shall co-sign the Record of Decision and
draft Record of Decision shall be adopted by the U.S. EPA and the Navy.
the Parties are unable to reach agreement on the draft Record of Decision,
election of a remedial action shall be made by the EPA Administrator and EPA
shall then prepare the final Record of Decision. The selection of Remedjal
Action(s) by the EPA Administrator shall be final and not subject to dispute
by the Navy. If a Record of Decision prepared by the EPA deparis
substantially from the Proposed Plan which was subject to public comment, then
EFA shall subject the new Proposed Plan to public comment.
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" €& Nstice of the final Record of Decision shall be published by the Pariy
prepar:ng 1t and shall be made available to the public prior Yo commencement
o :me remedial action, in accordance with Section 117(b) of CERCLA, 42 y.s5.C.
Seciion S617(LY.

‘2.5 Upon Issuance of the ROD for the final Remedial Action(s) by EPA, the
RI/FS wi-l be deemed compieted.

18.7 Within 21 days of issuance of each ROD, the Navy shalil propose deadlines
for she completion of the Remedial Design and Remedlial Actzon Work Plan Yo EPA
in accordance with Paragraph 15.5.

15.8 The Hemedial Action Work Plan shall at a minimum contain a proposed
sohedule for lhe omp‘et1on of the Remedial Action, a Health and Safety Fian,
z Sanpling arnd Analysis FPlan, if necessary, and a Qual..y Assurance Proiact
Tlarn if necesgary. The Remedial Design shall provide tne appropriate pians
and sgecifications describing the intended remedial construction.

"2.6 Upon the finalization of the Remedial Design, the Navy shail implement
sre Tamedial Action in accordance with the requirements of this Agreement and
the +ime schedules to be adopted pursuant to Section XV, Deadlines.

1810 Upon the compxet.on of each Remedial Action, %the Navy shail submil &
sunmery of the action taken dur:ng the Remedial Action and a detailed
degoviption of any action taken thai was not included in the Remedial Design
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XIX. EXEMPTIONS

ties recognize that the President may' issue an Executive Order,
ag needed tc protect national security interests, regarding response actions
a2t NADC Warminster {or at any areas therein), pursuant to Section 120¢i) of
CERCLA, 42 U.S.C. Section 9620(j). Such'an Executive Order may exempt such
area(s) from the requirements of CERCLA for a period of time not to exceed one
(1) year after the issuance of that Oprder. The Navy shall obtain access to
and perform all actions reguired by this Agreement within all areas inside
NADC Warminsier, which are not the sybject of any such Executive Order issued

by the President.

19,1 The Par
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XX. EPA CERTIFICATION

20.1 When the Navy determines that any final remedial action, including any
groundwater remediation, bhas been completed in accordance with the
requirements of this Agreement, it shall so advise EPA and DER in writing, and
shall request from EPA certification that the remedial action(s) have been
completed in accordance with the requirements ©f this Agreement. Upon the
completion of each Remedial Action, the Wavy will submit a summary of the
action taken during the remedial action, as well as a detailed description of
any action taken that was not included in the Remedial Design. Within 90 days
0f{ the receipt of the reguest for EPA certification, EPA shall advige the Navy
and PADET'in writing that: |

(a} EPA certifies that the remedial action has been comp.2ted in
acccrdance wiih this Agreement, based on conditions known at the time of
certificeticn; or

(b)Y E>2A denies the Navy's request for certification, stating in full
the bas.s cf iig denial.

L]
Foen

EPA denies the Navy's request for certification that a remedial
teen comp:eted in accordance with this Agreement, the Navy may
cute Resclution, Section XIV, to review EPA's determination. If
cal of certification is upheld in dispute resolution, EPA sghall
e additional work needed to bring the remedial action into

h the requirements of this Agreement. After performing such
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XXI. gTATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION

51,1 m™we Parties intend to integrate the Navy's CERCLA response obligations
and RCEA cerrective action obligations which relate to the releasels) of
Lazardous substances, hazardous wastes, pollutants or contaminants covered by
this Agreement into this comprehensive Agreement. Therefore, the Parties
intend that activities covered by this Agreement will achieve compliance with
CERCLA, 42 U.5.C. Section 9601 et. seq.; satisfy the corrective action
requirements of RCRA Sections 2004 (u) and (v), 42 U.S.C. Sections 6924 (1) and
(v}, for a RCRA permit, and RCRA Section 3008(h), 42 0.5.C. Section 6928(h),
for inter:m status facilities; and meet or exceed all applicable or relevant
and appropriate Federal and State laws and regulations, to the extent required
ny CERCLA Section 121, 42 1.5.C. Section 0621, and appiicable state law.

21.2 Based uporn the foregoing. the Parties intend that any remedial action
selected, imp.emented and completed under this fgreement will be protective of
humern =egalsh and the enviroament such that remediation of releases covered by
this Agreement sha.l obviate the need for further corrective action under RCRA
(i.e., ne further corrective action chall be required). The Parties agree

£ wish respect to reieases of hazardous waste covered by this Agreement

~e associated with the NPL portions of the Site, RCRA shall be

icered an app.icable opr relevant and appropriass regquirement pursuant to
“h Section .2l. Releases or other hazardous waste activities not covered
+his Agreement remain subject to all applicable state and federal

2:.3 The Parties recognize that the requirement to obtain permits for
regponse actions undertaken pursuant to this Agreement shall be as provided
sop im CERCLA and the NCP. The Parties further recognize that ongoing
hazardous wasie management activities at NADC Warminster may require the
icguance of permiis under Federal and State laws. This Agreement does not
affect the reguirements, if any, to obtain such permits. However, if a permit
is issued to NADC Warminster for on-going hazardous waste management
activities at the Site, U.S. EPA shall reference and incorporate any
appropriate provisions, including appropriate schedules (and the provision for
extension of such schedules), of this Agreement into such permit. With
respect to those portions of thig Agreement incorporated by reference into
permits, the Parties intend that judicial review of the incorporated portions
shall, to the extent authorized by law, only be reviewed under the provisions
of CERCLA.

71.4 Nothing in this Agreement ghall alter the Navy's authority with respect
to removal actions conducted pursuant to CERCLA Section 104, 42 U.S5.C. Section
9604.
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XXI1. ENFORCEABILITY

22.1 The Parties agree that: ‘
(a} Upon the effective date of this Agreement, any standard,
regulation, cendition, requirement or order which has become effective under
CERCLA and is incorporated inte thig Agreemént is enforceablie by any person
pursuant to CERCLA Section 310, and any violation of such gtandard,
regulation, condition, requirement or order wil! be subject to civii penalties
under CERCLA Sections 3i0(¢c) and 109, 42 U.S.C. Sections $559(c) and 9609.

(5Y! Al. +imetables and deadlines associated with the RI/FS.shall be
enforceatle by any person pursuant to CERCLA Section 310, and any violation of
suck timetable and deadlines will be subject to civ:il penalties under CERCLA
Seciicorny 310¢c) and 109,

{c?! All terms and conditions of this Agreement which relate to interim
or final remedial actions, including corresponding timetables, deadlines or
schedules, and all work associated with the interim or final remedial actions,
shall be enforceable by any person pursuant to CERCLA Section 310(c}, and any
violaticn of such terme or conditions will be subject to civil penalties under
CERCLA Seciions J3101{C) ang 109: and

(¢} Any final resolution of a dispute pursuant to Section XIV, Dispute
Kesciution, of this Agreement which establishes a term, condition, timetable,
deadline or schedule gshall be enforceable by any person pursuant to CERCLA
Section 310(c), and any violation of such term, condition, timetable, deadline
or schedule will be subject to civil penalties under CERCLA Sections 310(¢)
and I106.

22.2 VNothing in this Agreement shall be construed as authorizing any person
to seek judicial preview of any action or work where review ig barred by any
provision of CERCLA, including CERCLA Section 113(h).

22.3 Nothing in this Agreement shall be construed as a restriciion or waiver
of any rights the U.S. EPA may have under CERCLA, including but not limited to
any rights under Sectionsg 113 and 310, 42 U.S.C. Sections 9613 and 9659. The
Navy does not waive any rights it may have under CERCLA Section 120, SARA
Section 211, 10 U.S5.C. Chapter 160, and Executive Order 128580,

22.4 The Parties agree to exhaust their rights under Section XIV, Dispute
Resolution, prior to exercising any rights to judicial review that they may
have.

22.5 The Parties agree that both Parties shall have the right to enforce the
terms of this Agreement.
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XXII1. STIPULATED PENALTIES

=1 1 T ithe event that the Navy fails to submit a primary document set for:kh
;- tt-g Lhgreement to EPA pursuant to the appropriate timetable or deadlines in
accordance with the reguirements of this Agreement, or fails to comply with 2
term op condiiion of this Agreement which relates to an interim or {inal
remecdial action, EFA may assgess a stipulated penalty against the Navy. A
gtipulated penalty may be assesged in an amount not to exceed £5,000 for the
sipst weex lor part thereof), and £10,000 for each additional week {(or pars
tremeot) for which a failure set forth in this Paragraph ©CCUrS.

3.2 - devermining ¢hat the ¥avy has faiied In a manner set forth in
Tarag: 23,1, EPA shall 50 noiify the Navy in writing. If the faxiure in
quezt:isn i nol already subject to dispute resolution at the time such noiice
e masgived, the Xavy shall have 1S days after receipt of the notice to .nvoke
dispute resgolution on the guestion of whether ithe faz.ure did in fact occu?
mne YNavy Shail not be liable for the stipulated penalty ascessed by the EFA if
she ‘ailure iS5 determined, through the dispute resolution process, no%t tc have
soourred \o azfecsment of a stipulated penalty shall be final untiil the
cneeluz.Lon of dispute pesoluticon procecures related to the assessment of the

g pwaated penally

~7 7 mwa annua. reports reguired by CERCLA Section 120(e){S), 42 U.5.C.
Sert-on G£431e)(5), shall include, with respect to each final assessment ¢f a
stizulased penally against the Navy under this Agreement, each of the
folliwing:

(c} 4 statement of any administrative or other corrective action
taken at the relevant facility, or a statement of why such
measures were determined to be inappropriate;

(@) A statement of any additional action taken by or at the
facility to prevent recurrence of the same type of
failure; and -

(e} The total dollar amount of the stipulated penalty assessed
for the particular failure.

23.4 Stipulated penalties assessed pursuant to this Section shall be payable
to the Hazardous Substance Superfund only in the manner and to the extent

expressly provided for in Acts authorizing funds for, and appropriations to,
the DOCD.
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23.% In no event shall this Section give Tise to a stipulated penalty in
excess ¢f the amount sel forih in CERCLA Section 109, 42 U.S.C. Section 9609.

22.% This Section shall not affect the Navy's ability to obtain an extension
cf a timetatlie, deadline or gchedule pursuant to Section XVI, Extensions, of
this Agreement

23.7 Xothing in %his Agreement shall be consirued to render any officer or
employee of the Navy personally liable for the payment of any stipulated
pers.iy asgeszed pursuant to this Section.
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XX1iv, OTHER CLAIMS

24.1 gSutrect to Section XXI. Statutory Compliance, nothing in this Agreement
ehall restrict the Partles frem taking any action under CERCLA, RCRA, state
law, or ovher environmental statutes for any matter not specifically part of
ihe work performed under CERCLA, which i§ the subject matter of this
Agreement.

24.2 Nothing in this Agreement shall constitute or be construed as a release
from any c.alm, cause of action or demand in law or equity against any person,
firm, partnership, oF corporation not a signatory to this Agreement for any
tiahility it may have arising out of or relating to the generation, gtorage,
treatment, harndling, transportation, release, OF disposal of any hazardous
subztances, hazardous wastes, pollutants or contaminants found at, taken to,
or taken from NADC Warminster.

24.3 Tkigz Agreement does not constitute any decision orf preauthorization by
EPA of funds under Section 111(a)(2) of CERCLA, 42 U.S.C. Section 9611 {a) (2}
for any person, agent, contractor or consuitant acting for the Navy.

n& 4 The U.S. ETA shall neot be held as a party to any contract entered into
by the Navy to implement the requirements of this Agreement.

n4.5 m™he Navy shall notify the appropriate Federal and state natural resource
spushees of potential damages to natural resources resulting from releases oF
shreaterned re.eases under investigation, as required by Section 104 (b) (2) of
CERCLA, 42 7.S.C. Section 9604{b)(2), and Section 2(e) (2) of Executive Order
12880, Except &8 provided herein, the Navy is not released from any liability
which it may have pursuant to any provisions of state and Federal law,
inciuding any claim for damages for destruction of, or loss of, natural
TeZOUrCes.
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XXV. COVENANT NOT TQ SUE AND RESERVATION OF RIGHTS

25.1 In cons:deration for the Navy's compliance with this Agreemént, and
based on the infermation known to the Parties on the effective date of this
Agreement, EPA agrees that compliance with this Agreement shall stand in lieu
¢f any administrative, legal and equitable remedies against the Navy available
to EPA regarding the currently known releases or threatened releases of
hazardous substances including hazardous wastes, pollutants or contaminanis at
the Site which are within the scope of this Agreement, which are the subject
of the RI/FS(s) to be conducted pursuant to this Agreement and which will be
addressed by the remedial action(s) provided for under this Agreement.

25.2 Notwithsitanding anything in this Agreement, EPA may initiate any
acdm:nistrative, legal or equitable remedies available to it, including
reguirirng additional response actions by the Navy in the event that: (a)
conditions previously unknown or undetected by EPA arise or are discovered at
the Site; or (b) EFA receives additional information not previously available
cerncerning the prem:ses which they employed in reaching this Agreement; or (c¢)
the implementation of the requirements of this Agreement are no longer
protective of public health and the environment; or (d) EPA discovers the
presence ¢f conditions on the Site which may constitute an imminent and
substantial danger to the public heaith, welfare, or ihe envirenment; or [e)
the Navy fails %o meet any of its obligations under this Agreement; or (f) the
Kavy fai.s or refuses to comply with any applicable requirement of CERCLA or
RCEA ¢r State lawsg or related regulations.

25.3 This Covenant Not To Sue does not affect any claims for natural
regources damage assessments or for damage to natural resources.

25.4 The XYavy reserves the right to raise or agsert any defense, whether
procedural or substantive, in law or equity, or %o raise any issue to
jurisdiction or standing of any Papty, or any other matter in any proceeding
related to this Agreement, which the Navy might otherwise be entitled to raise
or assert.
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RAVI. TERMINATION AKD SATISFACTION

26, 1 The provisions of this Agreement shall be deemed satisfied upon a
conzensus of the Parties that the N¥avy has completed its obligations under the
terms of this Agreement. Foilowing EPA Certification of the remedial actions
at the Site pursuant to Paragraphs 20.1 and 20.2 of Section XX, EPA
Ceptification, any Party may propose in writing the termination of this
Agreement upon a showing ihat the objectives of this Agreement have been
catisiied., A Party opposing termination of this Agreement shall serve its
ohiections upon the proposing Party within 30 days of receipt of the proposal.

96.2 Any disputes arising from this Termination and Satisfaction process
sta>! he resoived pursuant to the provisions c¢f Section XIV, Dispuve

a .
sglutien, of this Agreement.
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XXVII. FUNDING

27.1 I+ is the expectation of the Parties to this Agresment that all
obligaticns ¢f the Xavy arising under this Agreement will be fully furded.
The Navy agrees to seek sufficient funding through the DOD budgetary process
to fyulfill its obligation under this Agreement.

27.2 In accordance with CERCLA Section 120{(e)(5)(B), 42 U.S.C. Section
§520(e) {5) (B), the Navy shall include in its annual report to Congress the
specific cost estimates and budgetary proposals associated with the
implementation of this Agreement.

27.3 Any reguirement for the payment or obligation of funds, including
st.puiated penalties, by the Navy established by the terms of this Agreement
shall te sub.ect to the availability of appropriated fundg, and no provision
herein shall Y& interpreted %o require obligation or payment of funds :in
violation ¢f the Anti-Deficiency Act, 31 U.S.C. Section 1341. In cases where
payment or otligation of funds would constitute a viclation of the Anti-
Defic:ency Act, the dates established requiring the payment or obligation of
such fundsz shal! be appropriately adjusted.

27.4 If appropriated funds are not available to fulfill the Navy's :
obligations under this Agreement, EPA reserves the right to initiate an action
a2gainst any other person, or to take any response action, which would be
appropriate absent this Agreement.

97.5 Funds authorized and appropriated annually by Congress under the
‘Env:ronmental Restoration, Defense’ appropriation in the Depariment of
Cefenge Appropriation Act and allocated by the Deputy Assistant Secretary of
Defencei{Environment) (DASD(E)) to the Navy will be the source of funds for
activities reguired by this Agreement consistent with Section 211 of SARA, 10
U.S.C. Chapter 160. However, should the Environmental Restoration Defense
appropriation be inadequate in any year to meet the total Navy CERCLA
imp.ementation requirements, the Department of Defense has agreed to employ,
and the Navy shall follow, a standardized DOD prioritization process which
allocates that year’s appropriations in a manner which maximizes the
protection of human health and the environment. A standardized DQD
prioritization model shall be developed and utilized with the assistance of
EPA and the states. '
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XXVIII. COMMUNITY RELATIONS

26.1 m™ne Navy is developing and will implement a Community Relations Plan in
accordance with EPA guidance. This plan will respond to the need for an
interactive relationship with all interested community elements, both on and
off NADC Warminster, regarding environmental activities conducted pursuant to
this Agreement by the Navy.

28.2 Except in case of an emergency requiring the release of necessary
information, either Party isguing a press release to any publication with
reference to any of the wark required by this Agreement shall usge its best
efforts to advise the other Party of such press release and the contents
therec?. .

28.3 The Parties agree to comply with all relevant EPA pelicy and guidance on
commuri4ty rela%tions programs and public participation requirements which are
in acscordance with CERCLA and consistent with the NCP and other applicable,
relevant and appropriate requirements, laws and regulations.

28.4 Community relations activities will be conducted by the Navy for the
celection of remedies for the sites as outlined in Section XVIII, Records of
Decigion and Plans for Remedial Action, cf thic Agreement.

98.5 The Parties agree that work conducted under this Agreement and any
subsecuent proposed remedial action alternatives and subsequent plans for
remedial action at the Site arising out of this Agreement shall comply with
pubiic participation requirements of CERCLA, including Section 117, all
applicable guidance developed and provided by EPA. This shall be achieved
through implementation of the Community Relations FPlan.

26.6 The Navy agrees it shall establish and maintain an Administrative Record
2t op near NADC Warminster available to the public, and another copy at a
central lecation, In accordance with CERCLA Section 113(kx), 42 U.S.C. Section
96:3(k). The Administrative Record developed by the Navy shall be
periodically updated and a copy of the Index will be provided to EPA and
PADER.
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XXIX., PUBLIC COMMENT ON TEIS AGREEMENT

29.1 within 1T Zays after the date the Regional Administrator of U.S. EPA
Region 1II executes thig Agreement, EPA shall announce the availability of
this Agreement 0 the public for their review and comment. EPA shall accept
comments from the public for 45 days after such announcement. After the 45
day public comment period expires, the Parties shall review all such comments.
Within 30 days er the expiration of the public comment period the Parties
sha.. decide that either: :

{a) the Agreement shall be made effective without any
modifilcationeg; or

) 4we Agreement shall be modified prior to being made effective.

ies agree thitv the Agreement shall be made effective withoutl
EFA shall transmit a copy of the signed Agreement to the
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26.3 1f the Parties agree that modifications arc needed and agree upcn the
modifications and amend the Agreement by mutual consent within 60 days after
the expiration of the public comment period, EPA will determine whether ithe
modified Agreement requires additional public notice and comment pursuant to
any provision of CERCLA. If EPA determines tha: no additional notice and
ccmment are required, EPA shall transmit a copy of the modified Agreement to
the Navy and shall notify the Navy in writing that the modified Agreement is
effective. If the Parties amend the Agreement within the 60 day period and if
EFA conoludes that such medifications require that the public receive
additional opportunity for notice and comment, such additional notice and
comment shail be provided consistent with the provisions stated in Section
20.1 above. If the Parties agree, after such additional notice and comment
has been provided, that the Agreement does not require any further
modification, EPA shall send a copy of the mutually agreed upon Adreement to
the Navy and shall notify the Navy that the Agreement is effective. The
effective date of the Agreement shall be the date of that letter from EPA to
the Navy.

29.4 T1f, 30 days after the expiration of the 45 day comment period has
expired, the Parties have not reached agreement on either:

{a) whether modifications to the Agreement are needed; or
{b) what modifications to the Agreement should be made; or

(c} any language, any provisions, any deadlines, any work to be

performed or any content of the Agreement or any Attachments to the fgree - .t

the matters which are in dispute shall be resolved by the dispute resolution
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procedures of Section XIV, Dispute Resolution, above. For the purposes of
thig Section, the Agreement shall not be effective while the disgpute
resoluzicn proceedings are underway. After these proceedings are completed,
the Final Written Decigion shall be provided to the Parties indicating the
restits of the dispute resolution proceedings. The Navy and EFA reserve the
right to withdraw from the Agreement by providing written notice to the other
Party within 20 days after receiving the Final Written Decision of the
resolution of the matters in dispute. Failure by a Party to provide such a
wpitter notice of withdrawal within this 20 day period shall act as a waiver
of the right of that Party to withdraw from the Agreement., If none of the
Papties wi.thdraw {rom the Agreement within this 20 day period, EFPA shall
thereafter send a copy of the final Agreement to the Navy and shall notify the
Navy that the Bgreement is effective. The effective date of the Agreement
shall be the date of receipt of that letter from EPA to the Navy. ’
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XXX. ©PRESERVATION OF RECORDS

30.1 TDesp:te any document retention policy to the contrary, the Parties ghall
preserve, during the pendency of this Agreement, for a2 minimum of seven years
after itg termination or for a minimum of seven years after implementation of
any adi:siona. action taken pursuant to Section XXXIV, Periodic Review, ail
records and documents in their possession which relate to the actions carried
ottt pursuant to this Agreement. After this seven-year period, each Party
shall notify the other Party at least 3¢ days prior to destruction or disposal
of any such documents. Upon request by any Party, the requested Party shall

B
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.able such records or copies of such records.

1

30.2 Al such records and documents shall be preserved for a period of seven
yearz f‘ollowing the termination of sny judicial action regarding the work
performed under CERCLA, which is the subject of this Agreement.
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¥XYI. AMENDMENT OR MODIFICATION OF AGREEMENT

31.1 Excep’ as provided in Section VIII, Project Managers, Paragraph 8.4,
adjusiments tc ceadlines and schedules, Paragraph 8.5, regarding miner field
modifications, and Paragraph 8.6, this Agreement can be amended or modified
solely upon written consent of the Parties. Such amendments or modifications
shal! have as the effective date that date on which they are signed. by all
Parties and nobtice thereof is provided to each signatory pursuant to Section

TTT
o L.

7.9 The Party initiating the amendment of this Agreement shail propose in
writing ihe amendment for digtridution and signature of the other FParty.
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XXAII. PROGRESS REPORTS

32.1 Tre Navy ghall submit to EPA and PADER qua%terly written progress
reports which describe the actions which the Navy has taken during the
previour quarter %o implement the requirements of this Agreement. Progress
reports sha.. a.20 describe the activities scheduled to be taken during the
upcoming quarter. Progress reports shall include a detailed statement of the
manner and extent to which the requirements and time schedules set out in this
Agreement and approved Work Plans are being met. In addition, the progress
reports ghall identify any anticipated delays in meeting time sgchedules, the
reasen(s) for the delay and actiong taken to prevent or mitigate the delay.
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¥XXIII. EFFECTIVE DATE

33.! This Agreement shall become effective in accordance with Section XXIX,
Public Comment.
33.2 Any timetable and deadlines, schedules, or Records of Decision {(RODs)

reguired by this Agreement are effective upon finalization and incorporation
into this Agreement. .
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XXXIV. PERIODIC REVIEW

34.1 Congistent with Section 12i(c) of CERCLA., 42 U.5.C. Sectionm 9621{(c), and
i accordance with this Agreement, if the selected remedial action results in
ary hazardcus subsgtance, pollutants or contaminantg remaining at the Site, the
Parties ghall review the remedial action program for each operable unit at
least every five (5) years after the initiation of the final remedial action
o agsure that human health and the environment are being protected by the
remedial act:ion being implemented. As part of this review, the Navy shall
report the findings of the review to the EPA upen its completion.

34.2 If ypon such review jt is the conclusion of either of the Parties that
additional acticn or modification of remedial action is apprepriate at the
$.te ip accordance with Sections 104 or 106 of CERCLA, 42 U.S.C. Sections 6604
or $62¢F, the Xavy shall implement such additional or modified action in
accordance woth Secticon VII, Consultation with EPA, of this Agreement.

34.3 Any dispute by the Parties regarding need for or the scope of additional
acticon or modification to a remedial action shail be resolved under Section
¥IV, Tizpute Resolution, of this Agreement. '

34.4 Anv additional action or modificatlon agreed upon pursuant ts tois
Secticn X¥YIV shall be made a part ¢f this Agreement.
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¥{¥V. RECOVERY OF EXPENSES

arties agree to amend this Agreement at a later date in accordance
vtezeguent national resolution of the issues of cost reimbursement.
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Each undersigned representative of a Party certifies that he or she
is fully authorized by the Party he or she represents to enter into
the terms and conditions of this Agreement and to legally bind such
Party to this Agreement. ' '

UNITED STATES DEPARTMENT OF THE NAVY

sv: (Pfeccliicd Mongesr 20 sla®. r750
a4 4 v DATEV
JACQUELINE SCHAFER
ASSISTANT SECRETARY OF THE NAVY

(INSTALLATIONS & ENVIRONMENT)

ﬁNITE%EEiEEES Eufig%%??Efif1fi2ffififf_fsENCY ‘
BY: D&“-"(J._) w'g'CJJ(c}czo

DATE

EDWIN B. ERICKSON
b= 8

PTHAMAT ATMTI T OMDIAMAT  ~
AN bt e A AVE RN SRV AT b W A A AW W
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