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Based on the information available to the Parties on
the effective date of this Interagency Agreement ("Agreement"),
and without trial or adjudication of any issues of -fact or law,

the Parties agree as follows:

I. JURISDICTION.
Each Party is entering into,this'Agreement pursuant to
the following authorities:

1.1 The United States Environmental Protection

Agency  ("U.S. EPA"); Region lO,lenteré into- those portions of

this Agreement that relate to the Remedial Investigation/

Féasibility Study ("RI/FS") for the Site pursuant to Section
120(e) (1) . of the Comprehensive Environmental Réqunse,
Compensatibn, and Liability Act ("CERCLA"), 42 UiS.CJ

§ 9620(e) (1), as amended by the Superfund Amendments and
Reauthorizatibn Act of 1986 ("SARA”), Pub. L. 99-459 (hereinafter
ﬁointly réferred to as-“CERéLA“) and Executive Order 12580;

1.2 U}é; EPA, Region.lo, enteis.into~th§se
pérfiohs of this Agreement that relate to interim actions and
final rémediai actions for the Site pursuant to Section 120(e) (2)
of CERCLA, 42 U.s.C. §96é0(e)(2): and Executive Order-lzsaq;

1.3 The Department of the Army enters into those

portions of this Agreement that reiate to the RI/FS for the Site
pursuant to Sections 101, .and 120(e) (1) of CERCLA, 42 U.S.C. §§

9601, and 9620(e) (1); the Defense Environmental Restoration

Program (DERP), 10 U.S.C. §2701 et. seq.; Executive Order 12580;

and the National Environmental Policy Act, 42 U.S.C, §4321;
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1.4 The Department of the Army enters into those
portions of this Agreement for the Site that relate to interim

actions and final remedial actions pursuant to Sections 101 and

120{(e) (2) of CERCLA, 42 U.S.C. 8§ 9601 and 9620(e) (2}; the

Defense Environmental Restoration Program (DERP); and Executive

Order 12580.

II. DEFINITIONS
2.1 The terms used in this Agreement shall have
the same meaning as defined.in Section 101 of CERCLA, 42 U.S.C.
§9601; the NCP, 40 C.F.R. §300.5; and Section 1004 6f RCRA, -
42 U.S.C. §6903. In addition: |
(a) "Agreement" shall mean this document and
shalllinciude all Attaghments to this document. -All such
Attachmentg areiincorporated by feference énd are an integral and
eﬁforceable part of this document;z. '
| '(bj "ARAR" or ‘"Applicable or Relevant and
Appropriate Requiremént" shall mean éhyjstandaidl reqﬁirement,'.
criterion, or limitation as provided in Sgction 12i(d)(2) of
CERCLA, 42 U.S.C. § 9621(d) (2), and the NCP;
(c) "Army" or “DA* shall mean the United Stétes
Departunient of the Army and, to the extent'hecessary to effectuate
the terms of this Agreement (including appropriations and
congressiOnal reporting requirements), its‘employeés; agents,
succeséoré, aésigns, and authorized representétives.'_By letter
dated June 29, 1994 DA transmitted to USACE the -current FUDS

Chafter. This letter references the DOD delegation to DA in an
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April 14,.1994 guidancé document'for.Fiscal Years .1994/1995/1996.

{d} “Authorized representative“ may include a
designated contractor or any other designee;

(e) M"CERCLA" shall wmean the Com@réhensive
Enviroﬁmental-Response, Compensation, and Liability Act of 1980,
42 U.S.C. § 9601-§; §§g.,_as amendéd by the Sﬁéerfund_Amendments
and Reauthorization Act of 1986 ("SARA"), Pub. L. 99-499, or as
further amended; | |

(£) "Community Relations" shall mean U.S. EPA’s

‘and USACE’s combined program to inform and encourage public
participation in the Superfund process and to respond to

community concerns. The term "public" includes citizens directly

affected by the Site, other interestéd citizens or partieéh
organized groups, elected officials, and potentially responsible
parties;

(g) "Days" shall mean calendar days, unless

otherwise specified. Any submittal that under the terms of this.

Agreement would be due on a Saturday, Sunday, orrfederal or staté
holiday shall be due on the following business day;

| {h) "Deadline" shall mean the same asv
"timetable" and both terms shall mean the spécific date or périod_
of time for which a document or actiﬁn under this Agreémént-is
SCheduied to be completed or submitted; .

(i) *DERA" shall mean thelDefenée Enviropméntal

Restoration Account as estab;ished under 10 U.S.C. §2703; o

’(j) " "DERP" shall meaﬁ the ﬁefénse Environmental

Restoration Program, 10 U.s.cC. §2701 et seg., which ié the
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Secretary of Defense’s program of environmental restoration; the
DERP program includés_Formerly Used Defense Sites (FUDS);

(k} "DOD" shall mean the United States
Department of Defense;

(1) T"Early Action Options Report" shall mean the
document, and its supplements, identifying and describing'actions
(if any) that will be taken to. protect human health or the
enﬁironment prior to the implementation of the Reﬁedial Action.

(m) "Ecology" shall mean the State of
Washington, as represented by the Department of.Ecology, its
employees, agents, and authorized repreéentatives;

(n) "FUDS" shall mean Formerly Used Defense

. 8ite. Formerly Used Defense Sites are facilities or Sites within

the meaning of the Defense Environmental Restoration Program

(DERP) which were under the jurisdiction of the Secretary of

Defense and owned by, leased to, or otherwise possesgsed by the

United States at the time of actions leading to contamination by

hazardous substances;

(o) "Implementation Plan" shall mean the

.CERCLA/NCP response action process for implementation of this

Agreement which is set forth as Attaqhment A,

- (p) "Intgrim Remedial Actions" or "IRAg" are
discussed in the Preamble to 40 C.F.R. § 300.430(a) (1), 55 Fed.
Reg. 8703-8706 (March 8,.1990), and shall mean all discrete
actions implemented under remedial authority that are taken to
prevent or minimize the releasé of hazardous substances,

pollutants, or contaminants so that they do not endanger human
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health or the env1ronment Interim actions shall neither be

inconsistent w1th nor precilude 1mplementatlon of the final
expected Slte remedy and shall be undertaken in accordance with
the NCP, 40 C.F.R. Part 300, as amended, and with the
requirements of CERCLA;

() "NCP" shall mean the National 0il and
Hazardous Substances Pclluticn Contingency Plan, 40 C.F.R.
Part 300, as amended; | |

(r) "Paragraph" shall mean a numbered paragtaph
of this Agreement, designeted_by an Arabic‘nﬁmefal;

(s) "Part" shall mean one of the thirty~sik_(36)_
subdivisions of this Agfeement, designated by a Roman numeral;

(t}) "Parties" shall mean the Department of the

-Army:and U;ST EPA;

(u) '"Project Manager" shail ﬁeen the parties’
Project Managers, and representatives so designated'by'the
Project Manageré.

(v) "RCRA" shell mean the Resource Conservaticn
and Recoﬁery Act, 42 U.S.C. § 6961 et seq., as amended by the
Hazardous and SolidAWaste Amendments of'1984;(“HSWA“), pub. L.
§8—616, or as further emehded;

(w) "Record of Decision" or‘“ROﬁ” is discussed.
at 40 C.F. R § 300.430 and shall mean the document that
summarizes the selectlon of ‘an interim remedlal actlon or a flnal
remedial action, and summarizes the facts, analyses of facts, and“

source-specific policy determinations considered in the course. of

carrying out activities at the Site;
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(k)'-"Remedial Iﬁvestigation/feaéibility study . .
Manégement Plan" shall mean the comprehensive document describing
éil activities planned witﬁin'the RI and the FS process. The
Managément.Plan generally includes the Work Plaﬁ, Sampling and
Analysis Plan, Quality Assurance Plan, Data Management ?lan,
Community Relations Plan ("CRP");'ahd Treatabiiity study Work
Pian (as needed). The parties recognize that the Management Plan
has been submitted by USACE and accepted by EPA prior to the daté
of this IAG; - |

{y) A"ScOpe of Work" ("SOW") shéll mean the
planning document prepared in accordance.with OSWER ﬁireqtive
9835.8,_tha£ identifies‘the.sourcefspeCific objectives and
general management approach for the RD/RA and shall be as
described in Section VII of the Implementation Plan;

- {(z) "Site" shall ﬁean_the area described in the

Natiohal Priority List fof'"old'Navy-Dump/Manchester Léboratofy"

at 59 Federal Register No. 103, 27989 (May 31, 1994) and releases

-therefrom.. For the purposes of this Agreement, "Site" includes

6nly area{s) contaminated as a result of former Department of

Defense ownership/operations or contaminated due to migration

from the source and adjacent areas needed'tO'respoﬁd to FUDS

" contamination; .

(aa) "USACE"ishall mean- the United States Army
Corps of Engineers as the executive agent of the DA for all

purposes of this Agregment and, to the extent necessary to

effectuate the terms of this Agreemeﬁt,(including appropriations

and congressional reporting'requirements), its employees, agents, -
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successors, assigns, and authorized representativeeT

(bb) "U.S. EPA" oxr "EPA" shall mean the United
States Environmental-Protection Aéency, including Region 10, its
employees, agents, and authorized representatires;

{(cc) "Work Plan” shall mean the RI/FS,
.Treatability Study, RD, or RA Work Plan that is to be prepared in
accordance with Office of Solid Waste and Emergencf Regponse
_("OSWER") Directiﬁes 9355.3-01 (October 1988) and 9355.0-4A (June
1986), this Agreement and-the NCP. Such Plan shall inclnde |

schedules establishing deadlines and target dates for upcoming

work.,
IIX. PURPOSE
3.1 The:general»pnrpoees of this Agreement are
tos

(a) Ensure that the environmental impacts associated
with Department of Defense activities at the site are thoroughly_
1nvest1gated and that appropriate removal and/or remedial
action(s) are taken as necessary- to protect the public health,
welfare, and the environment. This Agreement is not intended to
address contamination cansed by non-FUDS activities. It is the
.presumption of tne Parties, based on current information, that
the contamination is a result of FUDS. 1If non-FUDS contamination
is discovered at the site, this Agreement may be reviewed and
renegotiated.' If. the DA‘determines thet non-FUDs contamination.
exists, the DA shall review this agreement and determine whether

‘the agreement requires renegotiation. The DA’s determination

INTERAGENCY AGREEMENT . PAGE 9 of 65
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regarding whether there has been non—FUDs contamination shall. be
subject to the Disputes Resolution process set forth in Part XXI%

(b) Establish a procedural framework and schedule for
develdping, implementing, and monitoring appropriate response
actions at the site in accordance with CERCLA, the NCP, national
Superfund guidance and policy; and,

(¢} PFacilitate cooperation, ekchange of information,
and participation of the Partiesrin such actions.

3.2 . Specifically, the purposes of this Agreement

are to:

(a) 1Identify those sources of contamination that will

be addreSSed under this Agreement using historical information

;about the site whlch has been provided to EPA by USACE

{b) Identify removal and Interim Remedial Acthn(s)

("IRA") alternatives that are appropriate at the site prior to

‘the implementation of final remedial action(s) for the site. IRA

alternatives shall be identified and proposed to the‘Parties as
early as possible prior to formal proposal of IRA(s) to U.S. EPA
pursuant to CERCLA. ThlS process is de51gned to promote

cooperation between the Parties in identifying IRA alternatives .

prior to'seleetion of final IRA(s);

(c) Establish requirements for the performance of a

Remedial_Investigation ("RI") to determine fully the nature and

‘extent of the threat to the public health or welfare or the

environment caused by the release or threatened release of
hazardous substances, pollutants, or contaminants at the site,’

and to establish requirements for the performance of an FS fer

lNTERAGENCY AGREEMENT L. PAGE 100f 65
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the site to identify, evaluate, and select alternatives for the
appropriaﬁe remedial action(s}. to prevent, mitigate, or abate the

release or threatened release of hazardous substances,

‘pollutants, or contaminants at the site in accordance with CERCLA

and applicable state law;

' (d) Identify the nature, objective, and schedﬁle of
response actions to be taken at the site. Response actions at
the site shdll attain that degree of cleanup of hazardous
substanceé, pollutants, or contaminants mandated by CERCLA;

(e) Imp;ement the selected interim and final'remedial
action(s) in accordance with CERCLA, and meet the requirements of
Section 120(e) (2) of CERCLA, 42 U.S.C. § 9620(e) (2), for an
interagency agreement among the Parties; |

(f} Coordinate response éctions at the.site with the
aétivitiéé occurring at thé operating faciliﬁiés at"the site
including the'EPA'Manéhester Laboratory, the National.Mérine
Fisheries.Serviéé Laboratofy; ﬁhe Manchester State Park, and the
Naval Fuel Supply Depot at Manchester;

(g) Expedite the cleanup process to the extent

‘congistent with protection of human health and the environment ;

(h) Provide for operation and maintenance of any
remedial action selected and implemented pursuant to this

Agreement.

IV. PARTIES BOUND
4.1 ' This Agreement shall apply to and be binding

upon‘the Department of the Army (through the agency of tﬁe USACE)

INTERAGENCY AGREEMENT - - PAGE 110f 65
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and U.S. EPA. The USACE is the agency implementing, performing,
and administéring this Agreement for the Department of the Army.

4.2 USACE will notify U.S. EPA of the identity
of its contractors performing work under this Agreement thirty
(30) days after signing of this document for existing contractors
and within thirty (30) days of selection of each new contractor.
USACE shall provide copies of this Agreement to all contractors
performing work under this Agreement. |

4.3 Under no condition shall a Party under this
Agreement utilize the services of ahy consultant, prime
contractor, or subcontractor who has been suspended, debarred,kor
voluntarily excluded within the scope of 40 C.F;R..Part 32 or
under the Federal Acquisition Regulation ("FAR") at 48 C.F.R.
Subpart 9.4 et ggg.

4:4 : Each‘undersighed'representative of a ﬁarty
certifies that he or she is fully authorized to enter into the
terms and conditions of this Agreement ih regard to contamination
at the site.which may be attributable to FUDS-aﬁd certifies that
he/she is fully authorized to legally bind such Party to this

Agreement.

V. RCRA-CERCLA INTEGRATION

5.1 ‘The Parties reCanize that the State of
Washington is authorized for RCRA (including corrective action)
and, as sﬁch; implements almost all components -of the‘RCRA
program inrlieu of U.S; EPA. Subject to RCRA determinations made

by the State of Washington pursuant to that authorization, the
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Paftieg ihtend that activities covered by this Agreement will be
deemed to achieve éompliance with CERCLA, .42 U.S.C. §601 gg‘ggg;;‘
to satisfy the corrective action requirements of RCRA §§3004{u)_:
and {v); 42 U.s.C. §§6924fu) and {v), for a RCRA permit, and RCRA
83008 (H), 42-U.S;C. §6928(h), for intérim status facilifies; and
to meet or exceed all applicable or relevant and approp;iate
federal éﬁd state laws and regulations, to the extent required by
Section 121 of CERCLA, 42 U.S.C. §9621. | |

| 5.2 _ Based upon Ehe foregoing, the_Parties.intend
that any remedial action selééted,'impieménted,.and completed

under this Agreement shall be deemed to be protective of human

health and the environment such that remediation of releases

covered by this Agreement‘shall obviate the need for further
corrective action. .Releases_§r other hazardous waste-activitiés
not covered by this Agreement remain Subjectrto all applicable -
state and federal envifonmental requirements. |
5.3 The Parties recognize that the requirement
to obtain pefmits for response actions'uﬁdertaken pursuant to
this Agregment'Shail be as provided for in CERCLA-éhd the NCP.
5.4 ' Nothipg in this Agreement shall alter any
Party’s autho;ity withlréspect to femovélractions conducted .
pursuant to Section 104 of CERCLA, 42 u.s.cC. §9.6(-)4. Any remova-l"
actions conductea at the site shall be conducted in é manner
consistent with this Agreement, CERCLA, the NCP, and Executive

Order'12580.
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VI. FINDINGS OF FACT

6.1 For purboses of this Agreement, the
following~eonstitutes a summary of the facts upon which this

Agreement is based. -None of the facts related herein shall be

considered admissions by any Party and they shall not be used for

any purpose otherlthan determining the jurisdictionel basis ef
this Agreement.

6.2 The 0ld Navy Dump (Manchester - Annex)
facility constitutes 39.50 acres of uplands and an unquantified
amount of tideiaﬁds)within Clam Bay. —

é.3 The.Old Navy Dump (Manchester Annex)
fac111ty was acqulred with other adjacent lands by the U. S. Army
in 1898 and- was transferred to the U.S. Navy in 1919%9. In about
1960,,the Navy transferred the Old Navy Dump.facility_and other
adjacent property to the U. S. General Services Administration
(GSA). 1In ebout 1967, 1968, and 1970, @sA transferred.portions
of the property to other U.S. governheﬁt ageneies;

6. 4 © In about 1967, GSA tfansferred approximately |

17 acres of the gsite to the Unlted States Public Health Serv1ce

ABetween 1967 and 1973 the U. 8. Publlc Health Service considered

use of the property for a laboratory, but no 51gn1flcant_'
activities'were conducted. In 1973, the“17 acres were
transferred from the U. S. Bublic Health Servicetto EPA. From
1973 to_1979,‘the 17 acres Were_occupied'by one trailer end one.
person conducting bioassay testing. Ih July 1979, EPA completed

construction of an analytical laboratory and has since occupied

the property.for this purpose.
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6.5 1‘In about 1968, GSA transferred appréximately'
22.5 acres of the gite to the U.S. Bureau Qf.SpOrtS Fisherieg and
Wildlife. Upon establlshment of the National Marlne Fisheries
Service (NMFS), the property subsequently was transferred to the
National Oc¢eanic and Atmospheric Administration (NOAA) for use by
NMFS. Since the transfer in 1968, the NMFS has operated a
fisheries research faeility on the property.

6.6 portions of the‘site may extend onto
adjacent property currently-owned by Washington State Parhs
fproperty conveyed from GSA to the State in 1970) and by the U.S.
Navy (Naval_Supply éenter Puget Sound) .

6.7 From the early 1940's to the late 1960‘s, -
the Navy used a portlon of the site as a Naval Fire Fighter
Training Sc¢hool: The fire training school nsed a variety of
fuels, including waste oils, to generate training fires. The
school containedJa number. of abeve and below ground tanks and
piping.formerly.used to store the fueis, to pump in_seawater.to
extinéuish the fires; and to wash and drain away residual fuels
and water at ‘the conclusion.of the traininglfires. ‘The scheol
a;so cbntained a numher of simulators in which the training‘fires
were get. In 1993, contractors for the USACE found petroleum
stalned soils adjacent to some of the underground tanks - O0ily
water containing PCBs was found in some of the underground tanks.
Soillcontaining‘Diexin contamination nas found inside the
simulatbrs. 7 _

6.8 From the 1§40’s_to the 1960’sﬂ‘the Navy used

approximately five acres of the site to dispose of refuseh_scran
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metal, and other waste from on-site operations and from the Puget
Sound Naval Shipyard in Bremerton. A 1992 Site Inﬁestigation
conducted by EPA found elevated levels of‘heavy metals including
lead, mercury,'and cadmium, PCBs, and asbestos in soils within
the'landfiil. The Investigation found elevated concentrations of
these same contaminants in sediments on the beach adjacent to the
£ill area.

6.9 The.Navy used other portions of the site for
construction; repair, maintenance, and atorage of submarine nets.
| 6.10 Based on cufrent infonmation, historic U.S.

Navy opefations prior to 1970 are determined to be the likely
cause of the contamination identified at the sitefA,

6.11 . The site was proposed for inclusion on the
CERCLA Nationai Priorities List ("NPL") in January 1994. 59 Fed.
Reg. No. 011, 2568 (Jan. 18, 1954).-!It was-finally listed in May
1994. 59 Fed. Reg. No. 103, 2798 (May 31, 19_5'4).'

6.12 o The site is a Formerly Used Defense Site
(FUDS) witnin the_meaning‘of the -Department of Defense’s Defcnse
Environmantal Restoration Program (DERP) . The DA is the - |

executive agent for implémentation of DERP-FUDS. The Seattle

_District U.S. Army Corbs of Engineers (USACE) has been delegated

the authoritf under DERP-FUDS to execute all response actiona on
this site‘which are approved by authorized.officials of DA.

6.13 "USACE is authorized, pursuant té Executive
Order 12580, to receive notification-of State ARARS as required
by Section 121(d) (2) (&) (ii) of. CERCIA, 42 U.S.C.

§9621 (D) (2) (A) (ii) .
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6.14 - The authority of USACE to exercise the
delegated removal authority of the President, pursuant to Section

104 of CERCLA, 42 U.S8.C. §9604, is not.aitered by this Agreement.

VII. REGULATORY DETERMINATIONS
7.1 For purposes of this Agreement, the
following constitutes a summary of EPA’s Regulatory

Determinations upon which this Agreement is based. None of the

Regulatory Determinations related herein are admissions nor are

they legally binding upon any Party with respect to any unrelated
claims of person(s) not a Party to this Agreement.

7.2 The site is a facility within the meaning of

Section 101(9) of CERCLA, 42 U.S.C. 59601(9);

7.3 " EPA and NOAA are current.owners within the
meaning of Section 107(a) {1) of CERCLA, 42 UfS.C. 89607 (a} (1) ;

. 7.4 Hazardoué substénces, pollutants, or
contaminants within the meaning of Section l01{14) of CERCLA, 42
U.s.cC. §§9601(14), have been disposed of at the facility;

'755.{ ' There have been releases of hazardous
sﬁbstapces, pollutants, or.contaminaﬁts.intﬁ the eﬁvironment
within the meaning of Seqtiogé 101(22), 104; 106{'apd 107-6f

CERCLA, 42 U,S.C; §89601(22), 9604, 9606, and 9607, at and from

the facility;

7.6 With respect to the releases identified in
paragraphs 6.7 and 6.8, the Department of Defense (U.S. Navy) was
an owner and/or operator at the time of disposal Qf-hazardous

substances at the facility within the meaning of Section 107 of
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CERCLA, 42 U.S.C. §9607. The USACE is the responsible federal
agency acting on behalf of the Department of Defense as provided
by DERP-FUDS;

7.7 The actions to be taken pursuant to this
Agreement are reasonable and nééessary to protect human health
and the environment; and

7.8 A reasonable time for beginning and/or

completing the actions has been, or will be, provided.

VIII. SCOPE OF AGREEMENT
A. Work to be Performed

8.1 The‘Partiesrrecognize that some work called

for by this Agreement has already been performed by USACE and

that some work is ongoing. The Partiesg intend that such
completed work and data generated prior to (or ongoing at the
time of) the effective date of this Agreement be retained and
utilized to.the maximum extent techﬂically feasible in accordance
with applicable law. | |

8.2 USACE will . conduct RI/FS or other consultant

‘studies for the site in accordance with each RI/FS Management

Plan or Work Plan and implement the RD/RA at the site in
accordance with the appropriéte RD and the RA Wofk Plan, and all
relevant statutes and regulations. | |

| 8.3 All work performed pursuant to this.
Agreement shall be under the direction and supervision; or in
consultation with, a qualified engineer, geologist, or equivalent

expert with expertise in hazardous substances remedial
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inveétigatiOn énd/or remediation.
8.4 . USACE shall perform the tasks and submit

plans, reports, and other documents as required by the Plans’

" referenced in Paragraph 8.2.

8.5 These matters are set férth in more detail
below and in the RI/FS Management Plaﬁ (Attachment B of this IAG)
and in the subsequent RD/ﬁA SOW and the RA Work Plaﬁ, which, when
final, shall 5e incorporated fully into this IAG as Attachment ¢
and Attachment D réspegtively. This Agreement fully incorpofates
the pfovisidns of these Plahs as éet forth in pafagraph.z.l(a) of
this document, including but not limited tQ; schedﬁleS}
definitions and procedures for subﬁission, review, ahd aﬁproval
of documents. In'phé event éf'any incoﬁsistency between this
Agreément and the Plaﬁs;.this Agréement shall govern unless and

until duly amended pursuant to Part XXXII of this Agreement.

B. Interim-Remedial Actions

8.6 . USACE shall, where appropriate, develop and

~implement Interim Remedial Actions J"IRAS") for the site. The

IRA (5) shall be consistent with'the.purposeé get forth in Part

IIT of this Agreement.

2

c. Reﬁedigi Iﬁvgsti&étions
8.7  USACE shall develop, implement,'and report
upon remedial investigations of the site. These inveétigatioﬁs
shall comﬁly Qith applicable fequi#emehts of CERCLA; the NCP;:the
previousl& submitted RI/FS Management Plan; and, to the extent
set forth in this Agreement, applicable'Ugs. EPA guidaﬁce, rules,

regulations, and criteria. USACE may follow its own guidance, if
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USACE can demonstrate that its guidance is consistent with the
NCP. Disagreement regarding such consistency may be subject to
the dispute resolution process at Part XXI of this Agreement.

- D, Peagibility Studies

8.8 USACE shall design, propose, undertake, -and
report upon feasibility studies for the site. These studies
shall comply with applicéble fequirements of CERCLA and the NCP;
and, to the extent set' forth in this Agreement, -applicable U.S.
EPA_guidelines, rules,.regulations, and criteria, and the RI/FS
Management ﬁlan. USACE may follow its own guidanée,_if USACErcan
demonstrate that its guidance is consistent with the kCP.'
Disagreement.regarding such consisténCy-may be subject to the
disputé<resolﬁtion pfocess at Part XXI of this Agreemént.

E: 'Remedial Actions

! 8.9 ' In complianée with applicable requifements
of CERCLA and.the'NCé; and, to the extent,éet forth in this
Agreement, applicablé U.S: EPA guidance, rﬁles, regulations;'apd.
qritériat USACE shall deveioP and submit its propdsed RA
alternative for the site. USACE may follow its own guidahée, if .
USACE can demonstrate thaﬁ its guidance is consistent with_ﬁher
NCP. Disagfeement reéardiné such consistency may be subject to
the dispute'fesolution process. at ?art XiI of this'Agree@ent.
USDA in consultation with USEPA and with-the State of Washington
Department of Ecology shall make final-selection‘of the RA(s) for

each OU or if unable to reach agreement on selection of Remedial

Action, fiﬁal selection of the RA(s) shall be made by‘U.S; EPA.
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F. Compliance With The Off-Site Rule
8.10 Any hazardous substance, pollutant or

contaminant transferred off-site as a result of this Agreement

‘must be taken to a facility acceptable under U.S. EPA’‘s Off-Site

Rule (40 CFRrPart 300.440; 58 Fed. Reg. No. 182, 49200~49218,
September 22, 1993) in accordance with Section 121(d) (3) of
CERCLA, as amended, 42 U.S.C. § 9621 (d) (3).

G. Implementation cf Remedial Actions

8§.11 Follow1ng finalization of any ROD, USACE

shall de31gn propose,; and submit, where necessary, a detailed RD

Work Plan (if requlred) and/or RA Wcrk Plan for implementation of

each -selected remedial action for the site, includihg_appropriate'

schedules, to U.S. EPA. - Following review by U.S. EPA and
finalization of the RD or RA Work Plans in accordance with Part:

XX of this Agreemenc;-USACE-shall implement the remedial

'action(s) for the site in accordance with the requirements and

schedules set forth in this Agreement.

IX._ PROJECT MANAGERS

9.1 . .U.S. EPA and USACE shall each designate a

Project Manager and Alternate (herelnafter jOlntly referred to as

Project Manager) for the purpcse of overseeing the implementation'

of this Agreement' W1th1n flve (5) days of the effective date of
this Agreement, each Party shall notlfy the other Parties of the
name and address of its Project Manager. Any Party may change'
its designated-Projecp Manager by notifying_the_other Party, in

writing; within five-(S) days of the change. Commﬁnicatiohe
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between the Parties concerning the terms and cenaitione‘of this
Agreement shall be directed.tnrough the Project»Manegers as eet
forth in PartVXIV of this Agreement. Each'Projeet Manager shall
be responsible for assuring that all communications from the
other Project Manager ere'appropriately,dissemrnated and
proceesed by the.respeetive Agencies.

9.2 The Project Manager or authotrized

representative for USACE shall be responsible for day-to-day

‘field activities at the site. The Project Manager or authorizedr

representative for USACE'shell be physically present at the site,
or reasonably available to supervise work, during all hours of
work.performed at the site pursuant to thie Agreement; |

9.3 - Each Project Manager shall have the
authority to: (1) take samples, request split samples, and;
ensure that work is performed properly.and in accordance with the -
terms of any final Manaéementhian; (2) obeerve all activities
performed pursuant to this Agreement, teke photographs, .and make

such other reports on the progress of the work as the Project

‘Mahager deems approprlate, (3) review records, files, and

documents relevant to this Agreement ; (4) recommend and request

minor fleld modlflcatlons to the work to be performed pursuant to

the Agreement or in technigues, procedures, or de81gns utlllzed
in carrying out thlS Agreement; (5) exerc1se the authorities
granted to the PrOJect Manager in thlS Part, and the NCP«”and (6)

act in accordance with Paragraph 32.1 (Modlflcatlon/Amendment of

'Agreement)

9.4 _ Each Projeéct Manager .shall be, or rely on, a
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qualified andAcompetent person with experience in hazardous

‘substances site investigations and remedial actions,and having

the skills necessary to implement this Agreement

9.5 The Project Managers may make minoxr fleld
modifications to the work to be performed pursuant to this
Agreement or in technlques, procedures, or degigns utilized in

carrying out this Agreement. Any minor field modification

-proposed by any Party pursuant to this Part must be approved

orally b& all Parties’ Project Managers to pe effective. The
USACE Proﬁect Manager'shall make a contemporaneous record'of euCh
modification aﬁd approﬁal in a_written log, and a-sﬁmmary of the
log entry will be included in the next progress report.

9.6 "~ The Project Menagers may, upon-mutual
agreement, make minor field modificatioﬁs to the work to be
performed pursuant to ehis Agreement{ or in techniqdes,
procedures, or design utilized in carrying out this Agreement,
which dre necessary to the compleﬁion of the project without
resort to Part XXXII of this Agreement. All modifications shall
be documented‘in Writing,. | '

9.7 éﬁbject to each agency’s own internal
requirements, the Project ﬁanegers ror U.s. EPA and ﬁSACE are
authorized to take the following actions without resort to Part
XXXII of this Agreement: Review, comment on, and modify draft

and draft final primary and secondary reports and documents

pursuant to Part XX; coordinate dispute resolution, invoke

dispute resolution, and issue written statements of dispute

_pursuant to Part XXI; approve the establishment and extension of
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deadlines pursuant'to Part XXV; and approve the addition or
redefinition of operable units/haéardous waste areas..
9.9 ~ The Project Managers shall be reasonably

available to consult on work performed pursuant to this Agreement

-and shall make themselves available to each other for the

pendency of this Agreement. The absence of the USACE or U.S. EPA
Project Managers from the site shall not be cause for work

stoppage or delay.

X. ACCESS

10.1 To the extent that either party to this
Agréement owns or controls property to which access pursuant to
this Part is required, that party agrees torhonor such requests
for access by U.S. EPA 6r USACE, subject only to any statutory or
regulatory requirement as may be necessary to protect national
security or mission-essential activities.

10.2 . Without limitation on any authority -
conferred on them by léw, authorized representati%es of the
parties shall have authority to enter the work area under USAQEi
contrql at all reasonable'timeslfor the purposes of, among other
things: (1) inspecting records, operating logs, contracﬁs, and
other documents relevant to implementation of this Agreement;

(2) reviewing the progress of USACE, its response action
contractors, or agents in implementing this Agreement;

{3) conduc¢ting such tests as the U.S. EPA Project Manager deems
necessary; and'(4) verifying the data submitted to U.S. EPA by

USACE.
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10.3 USACE shall be completely responsible for

the management, storage, and disposal of any investigation-

derived waste, and any hazardous substances, wastes, or other

materials generated by or resulting from USACE’s investigation or
remediation work on the desoribed property. USACE shall ensure
that its waste management and its management of any materials
connected with the investigation and remediation work on, or in
connection with, the described property shall be in compliance

with all applicable Federal, State, and local laws. USACE shall

-keep_separate and distinct from the Manchester laboratory‘

activities and shali clearly designate with signs_all areas in
which USACE’s investigation end or remedietion connected waste
materials are stored, treated, or disposed of on the described
property. | |

10.4 To the extent that thls Agreement reguires

access to property not owned and controlled by parties to this

 Agreement, USACE shall make best efforts to obtain access and to

obtain gigned access agreements for itself its contractors,

agents, and U.S. EPA, and provide U.S. EPA with COpleS of such

-agreements. USACE may reguest the ass1stance of U.S. EPA 1n

obtalnlng such access, and, upon such request, U S EPA will use
its best. efforts to obtaln the requlred access..

10.5 Nothlng in this Part shall be construed to
limit the‘discretion of DOD to exercise the aﬁthority of the
President under Section 104(e) of CERCLA, 42 U.S.C. § 9604(e), as

delegated to the Secretary of Defense by Executive Order 12580.
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Xi. SAMPLING AND DATA/DOCUMENT AVAILABILITY.

11.1 The Parties shall make available to each
other quality-assured results of sampling, tests, or other data
generated by or on behalf of any Party under tnis Agreement
within sixty (60) days-following completion of the field event.
If quality assurance is not completed within sixty (60) days, |
preliminary data or results.shall be made available within the
sixny_(GO) day period and quality assured data or results shall
be submitted as they become available but in no event latér than

one hundred (100) days after the sampling or testing. These

periods can be extended upon mutual agreement among the Project

Managers, _ _

11.2 | At the'requestrofithe U.S. EPA Project
Manager, the USACE shall allow split or duplisate'samples to be
taken by U.S. EPA during sampie collection.sonducted during the
implementation-of-this Agreement. The‘USACE's Project Manager.
shall notlfy the U.S. EPA Proaect Managers not 1ess than fourteen~
(14) business days in advance of any scheduled well drllllng,
sample collectlon, or other mon;torlng'actlvlty{ conducted
pursuant to this Agreement. Tne Pfdject Managers will.be
notified prior to any unsehednied sampling event. The foﬁrteen'
(i4) day notification can Be.waived npon mutual agreemenﬁ among .
the Projeét_Managers.

11.3 .. If preliminary analysis indicates a
potential imminent and substantial endangerment to the public
health, all Project Managersjshall be-immediately netified.

11.4 Laboratory reporns shall be made available
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for review by the Parties immediately upon completion of

laboratory analysis.

XTIL. QUALITY ASSURANCE
12.1° Throughout ellhsample collectioh,
transportation, and analysestactivities conducted in connection
with thie Agreement, USACE shall use procedures for quality
assurance, for quality control, and for chain-of-custody in

accordance with approved U.S. EPA methods, including "Interim

‘Guidelines and Specifications for Preparing Quality Assurance

Project Plans," QAMS-005/80, "Data Quality Objective Guidance, "

U.S. EPA 1540/687/003 and 004, and subsequent amendments to such

_guidelines USACE shall requlre each laboratory it uses to

perform any analysis accordlng to approved U.S. EPA methods and
to demonstrate-a quallty-assurance/quallty control program
con81stent w1th that followed by U.S. EPA and con51stent with

U.S. EPA document QAMS -005/80.

XIIT. REPORTING
13.1 V‘USACE shall smeit to U.8S. EPA monthly
writfen progress reports. The folloﬁing reéorting requirements
were designed mainly for RI/FS activities. The reporting
requlrements may be modified for RD/RA activities. Such
odlflcatlons will be made through the RD/RA SOW, The reports_
for RI/FS act1v1t1es will 1nc1ude, but not be llmited to, the

following 1nformatlon
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(a) ‘A summary of all of the rémedial, removal,

and inVestigétion activities not previousiy reported, including

sampling and analytical,results, any community relations
activities, épd a list of community contactS»ér inquiries related
to the hazardous éubstance contamination at the site;

(b) An outline of the planned activities for £he
upcoming 3 months;

) A statement of the manner and the extent to
which'the timetables,_deadlines‘and cost projections are being
met, including a“discﬁssion:of any problems encountered in the
implementation of the Management Plans and their status;

(d) The.sta;us of efforts to oﬁtain
rights-of-entry necessary for monitoring and well installation
off-site; |

(e) - . The status of any other activities proposed

or underway that may affect any phase of the activities described

in the Implementation Plan (Attachment A); and

£) - The status of the critical path schedule of
activities, showing how progress to date corresponds with the.

schedule for the_projecﬁ, including the impact, if any, on the

upcoming primary and secondary deliverables as identified in

paragrapﬁs 20.3Ithrough 20.7 of this Agreement .
13.2 “The monthly'ﬁritten progress reports. shall

be submitted on the twentieth (20th) day of each month beginning

‘with the first full month following the effective date of this

Agreement.
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XIV. NOTICE TO THE PARTIEQ

14 .1 - All Parties shall expeditiously transmit
primary and secondary documents,’ and all notices required hereln:
Date of receipt of documents shall be used for purposes of
computation of deadlines and time limitations.

14.2 Unless otherwise provided in this Agreement
or unless changed by;p:bvisioﬁ of written notice, hotice to the
individual Parties shall be provided under this Agreement to the

following addresses:

(A) For USACE: Mark Ohlstrom -
CENPS-EN-GT-HW '
- U.S. Army Engineer District, Seattle
P. O. Box 3755 '
4735 East Marginal Way South
Seattle, Washington 98124- 2255
(206) 764-3457

Ralph Totorica

CENPS-EN-6T-EM

U.S. Army Engineer Dlstrlct Seattle
P. O. Box 3755 .

4735 East Marginal Way South
Seattle, Washington 98124-2255

(206) 764-6682

(B) For EPA: ﬁobert Kievit
-U.S. EPA Region 10, WOO
300 Desmond Drive ‘
Lacey, Washington 98503
. (206) 753-9014
XV. ' PERMITS
15.1 - The Parties recognize that the requirement
to obtain permits for response actions undertaken ﬁursuaht to

this Agreement shall be as provided for in CERCLA and the NCP.

The Parties_further recognize other potential ongoing hazardous
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waste management activities at the site by NOAA, EPA, or other .
landowners may reguire the issuance of permits under federal and
State laws. This Agreement does not affect the requirements, if

any, to obtain such permits.

XVI. RETENTION OF RECORDS
16.1 USACE shall preserve for a minimum of seven

(7) years after termination of this Agreement all records and

.documents in its possession or in the possession of its

divisions, employees, agents, acqountants; contractors, or
attorneys that relate to the presence of hazardous wastes and
constituents, hazardous substances; pollutants, énd contaminants
at the site or to the implementation of this Agreement, despite
any document retentionApolicy to the contrary. After this

seven (7) year period, USACE shall notify Ecology and U.S. EPA at
least fOrty-five‘(45) days prior to destruction or disposal of
any such documents or records. Upon reques@ by EPA or Ecology,
USACE shéll make available such records or-documents,.or true
copies to EPA and Ecology. After termination of this Agreement,
documents may be converted to permanent'electronic or optical
media and paper originals disposed of after forty-five (45) days
notification to U.S. EPA and Ecology, unless otherwise required

by law.

XVIX. PUBLIC PARTICIPATION AND ADMINISTRATIVE RECORD

17.1 The Parties agree that this Agreement and

any subsequent plan{s) for remedial action at the site arising
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‘out of this Agreement shall comply with the administrative record

and public participation requirements of CERCLA, including

Sections 113(k) and 117 of CERCLA, 42 U.S.C. §§ 9613 (k) and 9617,

- the NCP, U.S. EPA national guidance on public participation and

administrative records and DERP guidance.
17.2 USACE shall develop and implement a
Community Relations Plan ("CRP") that responds to the need for an

interactive relationship with all interested community elements,

-both on- and off-site, regarding activities and elements of work

undertaken by USAQE; USACE agrees to deveioP and implement the
CRP in a manner consistent with Section 117 of CERCLA, 42 U.s.C.
§ 9617, the NCP, U.S. EPA'national guidancé; and DERP guidance.
17.3 . USACE shall establish and méintain an

administrative reéord at the EPA Manchestér Laboratory ana at the
USACE. Seattle District Office and shall provide a copy of current
documents‘té the Mancheéter.Library in Manéheéter, Washihgton; in
accordance with Section 11§(k) of CERCLA, 42 U.S.C. § 9613(k).'
Currént documehﬁs to be provided to_fhg Mancheéter'Library_shall
include the A&minis£rative Record. Index, Fact Sheets,leoposéd
Plans( and Redoras of Decision. ‘A cépy-of'this'Agreément shall

be placed ip the administrative record. The administrative

record shall be established and maintained in accordance with the.

NCP and with'EPA guidaﬁce. U;S. EPA may also request that
documents bé included in the administrative record. A'copffof
each document included in the administrative record developed by
USACE shalllexpeditiously be provided to U.S. EPA upon written

request. USACE shall provide to U.S. EPA an Index of documents
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in the administrative recotd on a quafterly basis, if changes
have occutred.

17.4 USACE and EPA have established a wcrkgroup
for the purposes of keeping interested parties informed of CERCLA
activities at the site and for providing interested parties a
forum fot individual involvement in a wide variety of Site—

related decisions including Site analysis and characterization,

future site uses, alternatives development and analysis, .and:

selection of remedy. The workgroup(s) may include residents and
workers in the area of the site; elected officials representing

those residents and workers; site property- owners; adjacent

property owners;'federal; state, or local agencies with a vested

interest in CERCLA activities at the site, environmental groups,
and natural resource trustees. This workgroup will be
incorporated into, or become a part of, the Restoration Advisory

Board (RAB), if a RAB is created.

XVIII. CREATION OF DANGER/EMERGENCY ACTION

18.1 . In the event U.S. EPA determines that
activities conducted pursuaﬁtetOJthis Agreement, or any other
circumstaﬁces or activities, may create an'iﬁminent'and
substantiallendaﬁgermeﬁt to the_health or Weifere.of-the people
on the site Qr‘in the sufrouqding area or to the environment, |
U.é.-EPA may regquire or order USACE to stop further -
implementation of this Agreement for such pericd of time as-
needed to abate the danger. Ahy unilateral work stoppage for

longer then twenty-four (24) hours requires the concurrence of
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the U.S. EPA Region 10 Director of the dffice of Environmental
Cleanup ("OEC Diréétor“), in accordance with Paragfaph 21.10.
18.2 In the event USACE determines that
aCtivities ﬁndertaken in furtherance of this Agreement or any
other circumstances or activities at the site may create aﬁ
imminent_and substantial endanjerment to the health or welfare of
the pedple on the Site or in the surrounding area or to the
environmeﬁt; USACE may stop implementation of this Agreement for
such periods of time neéessary for U.S. EPA to evaluate the
situation and determine Qhether USACE should proceed with
impleméntatiqn of the Agreement or whether the work stoppage
should ‘be continued until the danger is abated. USACE shali
notify U.S. EPA as éoon as is possible, but not later-than
twenty-four (24f hours afﬁer such.stoﬁpage.of work, and-prbyide
U.S. EPA with documentation of its analysis iﬁ'reaching this
deterﬁinaﬁion. If U.S. EPA disagrees with the USACE

determination, it may require USACE to resume implementation of

this Agreement.

18.3 . If U.S. EPA concurs in the work stoppagelﬁy
USACE, or,if U.S. EPA requires or orders ézwork~stoppage,rUSACE’é
obligétions shall bérsgspended and thé time periods for,
performanée of that work, as well as theltime period for any

other work dependent upon the work that was stopped, shall be

-ektended, pursuant to Part XXV of this Agreement. any.

.disagreements pursuant to this Part shall be resolved through the

dispute resolution procedures in Part XXI of the Agreéement by

referral directly to the DRC.
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18.4 NOtw1thstand1ng any other prov181on of this
Agreement USACE ‘retains the ‘right, consistent w1th Executive
Order 12580, to c0nduct such emergency actions as may be |
necessary to alleviate immediate threats to human health or the
environment from the release or threat of release of hazardous
substances, pollutants or contaminants at or from the Ola~Navy'
Dump, Manchester Annex Superfund Site in Manchester, Washington.

Such actions may be conducted at any time, either before or after

the issuance of a ROD.

XIX. FIVE YEAR REVIEW

19.1 Coneistent with Section 121(c) of'CEﬁCLA,
42 'U.S.C. § 9621(c), and 1n acccrdance with this Agreement, if a
remedial'actiqn is selected under this Agreement that results'in'
any hazardous subStances,‘pollutants, or contaminants remaining‘
at the site which would prevent unrestrictedAor unlimited use of
the site, the Parties shall reuiew such remedial action no less
often than each five (5) years after the initiation of such .
remediai action to assure that human health and the environment
are being protected by the remedial action being implemented,
The U.S. EPA Project Manager shall advise the USACE Project
Manager of its findings in this regard. If either Party
determlnes that addltlonal actlon is approprlate 1n accordance
with Sectlons 104 or 106 of CERCLA 42 U.s.C. §§ 9604 or 9606
the Agreement may be amended pursuant to Part XXXII. If the
Parties are unable to'agree on the need to amend thig Agreement,

dispute resolution under Part XXI shall be available to any"
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Party.

XX. CONSULTATION WITH U.S. EPA

A. 2Applicability

20.1 The provisions of this Part establish the

Aprocedures that shall be used by the Parties to provide each

other with appropriate notice, review, comment, and response to
comments regarding RI/FS and RD/RA documents, sﬁecified herein as
either primary or secdndary dqcﬁménts. In accordance with
Section 120 of CERCLA, 42 U.S.C. § 9620 and 10 U.S.C. § 2705,
USACE will normally be responsible for issuing primary and
secondary documents to U.S. EPA. As of thé effeétive date of

this Agreemeht, all draft final documents for any deliverable

'document idenﬁified,herein shall be prepared, distributed, and

subject to dispute in accordance with Paragraphs'zo.a through
20.24.

20.2 The désignaﬁion of a document. as "draftﬁ of
"final* is solely for purposes of consultation with U.S. EPA in
accorﬁanée'with_this Part. .Such designation does not affect the
obligation of the Paftiés to issue documents, which may be
referred'to herein as "final," to the pﬁblic for review and

comment as:appropriate and as required by law.

' B. General Process for RI/FS and RD/RA Documents
20.3 Primary documents include those document s
that are major, discrete portions of RI/FS or'RD/RA activities
identified in parégraph 20.5. Primary documents are,initially

issued by USACE in draft subject to review and comment by U.S..
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EPA. Following receipt of comments on a pafticular draft primary
document, USACE will respond to the comments received and issue a
draft final primary document subject to dispute resolution. The
draft final primary document will become the final primary
document either thirty (30) days after the submittal of a draft
final document if dispute resolution is not invoked, unless
otherwise agreed as provided in Paragraph 20.18, or as modified
by decision of the dispute resolution process. U.S. EPA shall,
within the first fifteen (15) days of this thirty (30) daf pe;iod
for finalization of primary documents, identify to USACE any
issueé or comments in_ofder to provide sufficient time for
review, discussionf and modification of draft finai documents as
necessary to resolve potential disputes.

20.4 Secondary documents include those documepts
that are discrete portions of the primary documents and are
typically input or feeder aocuments. They are identified in
paragfaphI20.7. Secondary documents are issued‘py USACE in draft
subjeét to review and comment by U.S. EPA. Althoggh USACE will
respond to comments recéived, the draftAsecondary documents may

be finalized in the context of the‘corresponding primary

~documents. A secondary document may be disputed only at the time

the corresponding draft final primary document is issued.

C. Primary Documents
20.5 - . USACE shall complete and transmit draft

“documents for the following primary documents to USEPA for review

and comment in accordance with the provisions of this Part:

(a) RI/FS Management Plan
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(b) Barly Action Options Repoft
(¢} RI/FS (if an FS'is applicable)
(d) Record of Decision

. (e} RD/RA Scope of Work
(£) Pre—finalr(és%) Design
(g) RA Work Plan

(k) Remedial Action Report
(i) Operation & Maintenace Report
(§) - Closeout Report

20.6 Only the draft final documents for the

‘primary documents identified above or added pursuant to Part

XXXII shall be subject.tofdispute resolution. .USACE shall
compieté and transmit draft primary documents in:accordahce with
the -schedules and:deadliﬁes established pursuant to Part XXIV.of
this Agreement. The‘Implementation,Plan (Attachment A) inclﬁdes
deadlines for submittal of dréftrdocumen;s.(a) through fe) of
Paragraph 20.5. The RD/#A SOW and thé-RAWP-shall identify

deadlﬁﬁes for submittal of draft documents (£f) through (j)‘of

'Paragraph‘zo.s; Those deadlines identified in the RD/RA SOW and

RAWP shall be considered éﬁtomatically incorporaﬁed'into )
Paraéraph 20.5,6f this Agreément upon submission of the final
RD/RA SOW or RAWP. Priwmary documents may include seconaary
document target dates'aS“providéd'for in Paragraph 20.8. The
purposé of target dates is to assist USACE in meeting deadlines, -

but target dates do not become enforceable by their inclusion in

the primary document s and are not subject to Parts XXII, XXIII,

XXIv, and/or XXV.
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'D. Secondary Documents

26.7' ' USACE shall complete and transmit draft

documents for the following secondary documents to U.S. EPA for

review and comment in accordance with the provisions of this

Part:
(a) Site'Characterization Technical Meﬁorandum;
(b) Treatability Study Work Plan, as needed;
" {c) Preliminary Draft Rewedial Investigation;
(d) Proposed Plan - Annotated .Outline; |
(e} Other documents 1dent1f1ed in the- RD/RA Scope of
Work and/or the RA Work Plan; .

20.8 Although U.S8. EPA may comment on the draft
documents for the secondary documents listed abbve, such
docnments shall not be subject to dispute resolution except as
nrovided by Paragraph 20.4. Target dates shall be-established
pursuant to Part XXIV of this Agreement for the completlon and

transm1351on of draft secondary documents.

E. Meetings of the Project Manaqers‘on Development of Documents
120.9 The Project Managers shall,meet or confer

approx1mately every fourteen (14) days _except as otherwise

agreed by the Parties, to review and discuss the progress of work,

being'performed at the site on the primary'and'secondary

documents. Prior to preparing any draft document spec1f1ed in
Paragraphs 20.5 and '20.7 above, the PrOJect Managers shall wmeet
to discuss the document results in an effort to reach a common

understanding, to the maximum extent practicable, with respect to

_the results to be presented in the draft document.
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. F. Identification and Determination of Potential ARARs
20.10 The USACE shall have the obligatioh of requesting
ARARs identification from the State of Washingtén Department of

Ecdlogy. For those primary or secondary documents that consist

of or include ARAR determinations, prior to the issuance of a

draft document, the Project Managers may meet to identify.and

propose, to the best of their ability,.éll potential ARARSs
perﬁihent to the document being addressed. Draft ARAR
determinations éhall be prepared in accoraance with Section
121(d) (2) of CERCLA, 42 U.S.C. § 9621(d) (2), the NCP; and

pertinent written guidance issued by U.S. EPA, which is not

inconsistent with CERCLA.and the NCP. USACE may follow its own

guidance if it can demonstrate that the guidance is consistent
with the NCP. Disagreement regarding such consistency may bel
Subjeqt to the dispute resolution process at Part XXI of this

Agreement. The parties recognize that it isrthe obligation_of
the USACE to identify all ARARs. |

20.11 The Parties recognize that ARARs are identified

on a siterspecific basis and that ARARs depend on the specific

hazardous substances, pollutants, and contamihahts at a site, the
particular actions proposed as a remedy, and the characteristics

of the site. The Parties recognize that ARAR identification is

an iterative process and that potential ARARs must be re-examined -

throughout the RI/FS process uhtilla ROD is issued.

@. Review and Comment on Draft Documents.

120.12  USACE shall complete. and transmit each draft

primary document to U.S. EPA on or before the corresponding
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deadline established for the issuance of the docunent.> USACE
shall complete_and transmit the draft secondary document in
accordance with the.target dates established for the issuance of
such docurents. |

20.13 - ‘Unless the Parties mutually egree to another time
period, all draft documents shall be subject to a tnirty (30) day
period for review and comment. Review.of eny document by
U.S. EPA may concern all.aspects of the document (including

completeness) and should 1nclude, but not be llmlted to,.

technlcal evaluatlon of any aspect of the document, and
-consistency with GERCLA, the NCP, applicable laws, and any

_pertinent guidance or policy issﬁed by‘U.S. EPA. Comments by

U.S. EPA shall be provided with adequate specificity so that

-USACE may respond to the comments and, if appropriate, make’

-changes to the draft document . Comments shall refer”tO‘any

pertinent sources of authority or references upon wnich the
comments are baeed,. Upon request of USACE, EPA shall provide. a
ccpy of the cited'authofity or reference. In cases involvingi
complex or unusually lengthy'reports,'U—S EPA may ektend the
thlrty (30) day comment perlod for an additional twenty (20) déys
by wrltten notlce to USACE prior to the end of the thlrty (30)
day period. In unusual clrcumstances, U. S EPA may request, in
writing, USACE_to extend the current period for an additional |
twenty (20) days, and USACE will not‘nnreasonably deny such_
reﬁuest. On or before the close of the ccmment pericd, U.S. EPA .
shall transmit by next day mail written comments to UénCE.

20.14  Representatives of USACE shall make themselves
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readily available to U.S. EPA during the comment period for
purposes of informally responding to questions and comments on

draft documents. Oral comments made during such discussions need

.not be the subject of a written response by USACE on the close of

the comment périod.

'20.15 In commenting on a draft dodﬁment that contains a
proposed ARAR determiﬁation, U.S. EPA shall includé a reasoned
statement of whether it objects to. any portion of the proposed
ARAR determinatiqn. To the extent that U.S. EPA objects, U.S.
EPA shall explain the basis for the objection in detail and shall
identify any ARARs that EPA believes were not proper;y'addressed
in the proposed ARAR detérmina;ion. ‘

. 20.16 . Following the close of the comment beriod for a
draft document, USACE shalllgive fuil consideration to all |
written comments on the draft dodument subﬁitted during the
comment period. Within thirt?'(BO) days of the close of the‘
comment period'on a draft secondary document, USACE shail
transmit to ﬁ.S,:EPA its writteh respénsé to comments received
withip the comment pefiod. ‘Within thirty (30) days of recéipt of
EPA’s comments on a araft primary dqcumeht, UﬁACE shali transmit

to U.S. EPA a draft final primary‘document_that shall inc¢lude

USACE’'s response to all written comments received within the

comment period. While the resulting draft final document shall

be the responsibility of USACE, it shall be the product of

consensus to the maximum extent possible.

20.17 USACE may extend the thirty (30) day period for
L : ' .

either responding to comiments on a draft document or for issuing
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the draft final primary document for an additional twenty (20)
days by providing notice to U.S. EPA. In appropriate |
circumstances, this time period may be further extended in
accordance with Part XXV.

H. Availability of Dispute Regolution for
Draft Final Primary Documents

20.18 If required for editing or mailing purposes,
Project Managers may agree, in wrltlng, to extend by fifteen (15)
days the period for.finalizatlon of the draft flnal primary
documents provided in Paragraph 20.3 for discussion and
modificétion.of draft final primary documents as necessary to
resolve potential disputes.

20.19 Dispute-resolution shall be available .to the
Parties fbr draft final primary documents as set forth in
Part XXI. ’ |

20.20 When dispute resolution is invoked on a
draft final primafy document, work may be'stoppéd in accordance
with the procedures set forth in Part XXI.

I. Finalization of Documents

20.21 The draft final prlmary document shall serve
as the final primary document if neither Party invokes dispute
resolutior regarding the document or, if invoked, at completion
of the dispute resolution process should USACE’s position be
sustained. If USACE’s determination ié not sustained in the
diépute resoiution process, USACE shall prepare, within not more
than 21 days, a reﬁision of the draft final document that

conforms to the results of dispute resolution. In appropriate

INTERAGENCY AGREEMENT - PAGE 42of 65

OLD _NAVY DUMP (MANCHESTER ANNEX)

CERCLA DOCKET NO.:1094-06-12-120




N =

[¥8]

10

11
12
13
14
15
16

-17

18

19
20
21
22
.23
24
25
26
27

28

c1rcumstances, the tlme period for thlS revigsion process may be

‘extended in accordance with Part XXV hereof

J. Subsequent Modifications

20.22 Following finalization of any primary
document pursuant to Paragraph 20.21 above, either Party may seek

to modify the document, 1nclud1ng seeking additional fleld work,

'pllot studles, computer modeling, or other supportlng technical

work, only as provlded in Paragraphs 20.23 and 20.24,
20.23 A Party may seek to modify a document after
finalization if it determines, based on new information (i.e.,

information that became available, or'conditions'that became

known, after the document was finalized) that the requested

modification is necessary. A Party may seek such a modification
by submitting a concise written request to the-Project Manager of
the .other Party. The reqnest shall specify the nature of the
requested modification and how the'request'is based on new
information. | | | |

| 20.24 In the event that a.written consensus amoné
the Parties-is reached the modification shall be incorporated by, -
reference and become fully enforceable under the Agreement. In
the event that a consensus is not reached by the Project Managers
on the need for a mod1f1catlon, elther Party may invoke dispute
resolution as provided in Part XXI to determine if such |
modification shall be conducted. Modification of a document
shall be required only‘upon a showing that: (1) the requested
modification is based on eignificant new information, and (2) the

requested modification could be of significant assistance in
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evaluating effects on human health or the environment, in

evaluating: the selection of remedial alternatives, or in

.Protecting human health and the environment.

20.25 Nothing in this'Part'shall alter U.S. EPA’'s
ability to request the performance of additional work that was
not contemplated by this Agreement. USACE’s obligation to
perform such work must be attributable to- FUDS contamination and
must be established by either a modification of a document or by

amendment to this Agreement.

‘XXI. RESOLUT.ION OF DISPﬁTES
21.1 Except as specifically set. forth elsewhere
in this Agreement, if a dispute arises under this Agreement the

procedures of this Part shall apply. All Parties to this -

-

,Agreement shall make reasonable efforts to informally resolve

disputes at the Project Manager or immediate'supervisor level.

If resolution cannot be achieved informally, the’ procedures of

_this Part shall be 1mplemented to resolve a dispute

. 21.2 ' Within 30 days after: (1) the issuance of a
draft_final-primary document pursuant to-this,Agreement, or (2).
any action which'leads to or generates a dispute, the disputing
Party shall submit to the Dispute Resolution Comnittee.(DRC) a
written statement of dispute setting forth the nature of the

dispute, the work affected by the dispute, the disputing Party’s

position Wlth respect to the dispute, and the technical, legal

or factual 1nformation the dlSputlng Party is relying upon to

support its pOSition.
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21.3 Prior to an? Party’s issuance of a written
statement of dispute, the &isputing Party shall engage the Other
Party in informal dispute resolntion among the‘Projeet Managers
and/or their immediate snpervisors. During this informal dispute
reéolutiOn period the Parties shall meetlas many times as are

necessary to discuss and attempt resolution of the dispute;

21.4 The DRC will serve as a forum for resolution

of disputes for which agreement has not been reached through
informal dispute resolution. The Partles shall each de31gnate

one individual and an alternate to serve on the DRC. The

individuals designated to serve on the DRC shall be employed at

the.policy level (SES or equi#alent) or be delegated the
authority to participate on the DRC for the pnrposes'of dispute

resolutlon under thlS Agreement. The U.S. EPA representatlve on’

‘the DRC is the Dlrector of the Office of EnV1ronmenta1 Cleanup

{"OEC Director") of U.S. EPA’'s Reglon 10 or his/her desmgnate.

USACE" s designated'member is the Seattie District Commander, or.
his/her designate." Written notlce of any delegatlon of authorlty
from a Party g designated representative on the DRC shall be
prOV1ded to the other Party pursuant to the procedures of Part
X1V, Notice to Parties.

21.5 Following elevation of a dispute to the DRC,
the DRC shall have twenty-one (21) days to unanlmously resolve
the dispute and issue a written de0151on signed by the partles
If the DRCis unable to nnanlmously resolve the dispute within
this twenty-one (21) day period the written statement of dispute

shall be forwarded to the Senior Executive Comnittee ("SEC") for
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resolution, within sefeﬁ (7) days after the close of the twenty-
one (21) day resolution period. _

21.6 The SEC will serve as the forum for |
resolution of disputes for which agreement has'net been-reached
by the DRC. The U.S. EPA representative on the SEC ‘is the
Regional Administrator of the U.S. EPA’S Region 10..- The USACE
representative on the SEC is the Deputy Assistant Secretary of
the Army (Environmental Safety and Occupational-Health),
DASA(ESOH);_or his/her designete. The SEC members‘shall, as
appropriete, eonfer, heet, and exert their best efforts to
resolve the dispute and issue a writ;en decisidn signed by all
parties. -If unanimous resolution of the dispﬁte is not reached
within twenty—one (Zi) days, U.S. EPA’s Regional Administrator
shall.issue é_written position on the dispute. The USACE may,
within twenty-one (21) days of the issuance of the U.S. EPA’s
positioﬁ, issue a written notice elevating the dispute to the
Administrater of U.é. EPA for resolution in,accerdance with all
appliceble laws and procedures. in the event thet a-pafty eiecte
noﬁ to elevate the dispute to the Administrator of U.S. EPA

within the designated twenty-one (21).day escalation periodr_the

party shall be deemed to have agreed with the Regional

Administrator’s writtenrposition with respect to the dispute.

21.7 Upon escalation of a dispute to the
Administretor of U.S.-EPA,pursuant_to Péragraph 21.6, the
Admiﬁistrator or her designee will review'and resolve. the dispute
within twentyQOne (21) days. Upon request, and prior to

resolving the dispute, the U.S. EPA Administrator or her
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desiénée, shall meet and confer.with the Depﬁty Asgssistant
Secretary of the Army for'Environmenﬁ, Safety and Occupatiocnal
Health, [DASA(ESOH}] to discuss the issue{g) under dispute. Upon
resolutidn, thé Adminiétrator shall provide'the parties with her
written.final decision setting forth resolution of the'dispute.
The Administrator may'designate only Ehe Assistant Administrator
for Enforcement and Compliance.Assurance as her désignee for
purposes of this part.

_21;8_ The pendency of any dispute under this Part
shall not affect USACE's responéibility for_timély performance of
the work required by this Agreement, except that the time period
for bombletion of work affecfed by such dispute shgll be extended
for a period of time usually ﬁot to exceed the_actpal time taken
to resolve ény good.faith dispute in accordance with the
procedﬁres gspecified hereih. All elements of the work regquired
By this Agreement which are not affected by the dispute shall
continue and be  completed in accordanﬁe with thé‘applicable
schedule. 7

21.9 ‘When dispute resqlutioh-is in progress, work
affected by the dispute will immediately be discontinued if the:
OEC Director for U.8. EPA’'s Region 1Q réquests, in writing, that
work related to the dispute be stopped because, in U.S8. EPA’s

opinion, such work is inadequate or defective, and such

inadequacy or defect is likely to yield an adverse effect on

human health or the environment, or is likely -to have a
substantial adverse effect on the remedy selection or

implementation process. To the extent possible, the party
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seeking a work st0ppagé shall consult with the other partyrprior
to initiating a work stoppage request. After stoppage of work,
if a party believes that.the work stoppage is inappropriate or
ﬁay‘have potenfial significant'advérse impacts, thg party may
meet with the party ordering a work stoppage to discuss the work
stoppage. Following this méeting, and'further consideration. of |
the 'issues, the OEC Director for U.S. EPA Region 10 will issue,
in writing, a final decision with respect to the work stoppage.
The final written decision of .the OEC Director may immédiatély be
subjected to formal dispute resolution. Such dispute may be
brought directly to either the DRC or the SEC, at the discretion
of the party reQuesting dispute resolution. '

| 21.10 Within twenty-one (21) days of resolution of
a dispute‘pursuant to the procedures specified in this Part,

USACE shall incorporate the resolution and final determination

into the appropriate plan, schedule, or brocedures and proceed to

implement this Agreement according to the amended plan, schedule, .

or procedures.

| 21.11 Resolption of a aispute pursuant to this
Part of the Agreement constitutes a final resolution of'any
dispute arising under this Agreement. All Parties shall abide by
all terms and conditions of any final resolution of dispute:

obtained pursuant to this Part of this Agreement.

XXII. ENFORCEABILITY

22.1 The Parties agree that:

(a) Upon ﬁhe effective date of this Agreement,
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any standard, regulation, condition, requirement, or order which

has become effective under CERCLA and is incorporated into. this

Agreement is enforceable by any person pursuant to Section 310.of

CERCLA, 42 U.S.C. §9659, and any violation of such standard,‘ -
regulation, condition, requifement, or ordef will be subject to
civil'penalties under CERCLA sections 109 and 310(c), 42 U.S.C.
§89609 and 9659 (c) ; |

(b) All timetables and deadlines associated with
the RI/FS shall be enforcéablerby aﬂy person pursuantlto Section

310 of CERCLA, 42 U.S.C. §9659, and any violation of such

‘timetables and deadlines will be subject to civil penalties under

éections 109 and 3i0(c) of CERCLA, 42 U.3.C. §§9609 and 9659(c);
| | (¢)  All terms and conditions of this Agreement

that relate to interim or final remedial actioné, including-

correspondipg timétables, deadlineé, or-schedules;.and all work.

associated with the interim or final remedial actions, shall be.

enforceable by any person pursuant to Section 310 of CERCLA,

42 U.8.C. §9659, and any violation of such terms or conditions

will be subject to civil penalties under Sections 109 and 310(c)

- of CERCLA, 42 U.S.C. §§9609 and 9659 (c); and

(d) - Any final iesolution of a dispute pursuant
to Part XXI of this Agreement that establishes a term, condifion,
timetable, 'schedule, ér deadline shall be enfbrcgablé by'any.'
person pursuan£ to Section 310 6f'CERCLA, 42 U.S.C. §9659, and

any violation of such term, condition, schedule, or deadline will

-be subject to civil penalties under Sections 109 and 310(¢) of

CBRCLA, 42 U.S.C. 889609 and 9659(c).
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22.2 Nothing in this Agreement shall be construed
as authorizing any person to seek judicial review of any acﬁion
or work where reﬁiew_is barred by any provisién of CERCLA,
including Section 113 (h) of CERCLA, 42 U.S.C. §9613(h).

22.3 The Parties agree that all Parties shall

have the right to enforce the terms of this Agreement.

XXI1I. STIPULATED PENALTLES
23.1 In the event that USACE fails to submit a
primarf document to U.S. EPA pursuant to the appropriate
timetable or deadline in accordancerwifh the_requireménté of tﬁis
Agreement,.or fails to comply with a tefm or_cqndition of this

Agreement that relates to. an interim or final remedial action,

'the'U.S.,EPA may assess a stipulated penalty against DOD. for FUDS

contamination. A stipulated pénalty may be assessed in an amount

‘not to exceed five thousand dbllars,($5,000) for the first week

{or part thérebf), and. ten thouéand do}lars ($10,000) for each
addi£i0n51 weék (or part thereof) for which a failure set forth
in this paragraph occurs. | o

23.2  Upon determining that the USACE has failed
in‘a'méﬁner set forth .in Péragraph 23.1, U.S. EPA shall notify'
USACE in writing. VIf the féilure in queétion is not alread?
subject to dispute resolution at the time_such notice is
received, USACE shail-have 15 days afﬁer réceipt of'thé notice to
invoke dispute resolution 6n the question of whether the failure
did, in fact, occur. DOD shall not be liable for the stipﬁlatgd-

penalty assessed by U.S. RPA if the failure is determined,"
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through the dispute resolution process, not to have occurred. No
assegssment of a stipulated penalty shall be final until the

conclusion of dlspute resolution’ procedures rélated to the

‘assessment of the stipulated penalty.

_ 23.3 | The annual reports rquired by Section
120(e)(5).of.CERCLA, 42 U.S.C. §9620(e) (5), shall include, with
respect to each final assessment of a stipulated penalty against
USACE under this Agreemeﬁt; each of the foilowing: |

| la. The facility responsible for the failure;

b. A statement of the facts and c1rcumstances
giving rise to the failure;

C. A statement of any administrative or other
corrective action taken at the relevant
facility, or a statement of why such
measures were determined to be
1nappropr1ate,

d. A statement of any ddditional ag¢tion taken
- by or at the facility to prevent recurrence
" of the same type of failure; and

e. The total dollar amount of the stipulated
penalty assessed. for the particular failure.

23.4 Stipulated penalties assessed,pUrsﬁant to-
this Part shall be made payable to the EPA-Hazardous Substance
Response Trust Fund and mailed to U.S. EPA Region 10, Attn:

Superfund Accounting, P.O. Box 360903M, Pittsburgh, Pennsylvania

23.5 Stipulated penalties assessed pursuant to
this Part shall be payable. to fhe.Hazardous Substances Response
Trust‘Fund only in the manner and to the extent expressly' |
prov1ded for in Acts authorizing funds for, and approprlatlons

to, the Department of Defense for this site.
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23,6 _ In no event shall this Parﬁ give fise to a
stipulated penalty in exéess of the amount set_forth in Section
103 of CERCLA, 42 U.S8.C. §9609. _

23.7 This Part shall not affect USACE’s ability

to obtain an extension of a timetable, deadline, or schedule

pursuant to Part XXV of this Agreement.

23.9 Nothing in this Agreement shall be construed
to render any officer or employee of the Army or USACE personally
liable for the payment of ahy stipulated penalty assessed

pursuant to this Part.

XXIV. DEADLINES
24.1 Enforceable deadlines (subject to extension
pursuant to éarts_XXV and XXXII) for draft primary documents are
established in the Implementation Pian'(Attachment A).
24.2 . - USACE will propdse'deadlines_for submission
of'pfimary docuﬁents-end tarQet dates‘for.éubmission_of secondéfy

documents not otherwise established in the Implementation Plan

(Attachment A} . Within twenty-one (21) days of issuance of each

ROD, USACE shall submit a draft final RD/RA SOW which shall
include a llSt of prlmary documents and secondary documents and
respectlve completlon dates for the Remedial Design. The SOW
shall 1nclude deadllnes for submission of the following primary
documents, as appropriate: |

(a) Pre—finel (95%5 Design;

(b) RAWP. |
The Remedial Action Work Plan shali establish additional
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secondary documents, deadiines, and/or target dates. The RAWP
shall include deadlines for sgbmiseioh of the following primary
documents, as appropriate: |

(a) Remedial Action Report;

(b) Operation & Maintenance Report;

{(¢) Closeout Report.
If the Parties agree on the proposed deadlines and/or target'
dates, the finalized deadlines and/or target dates shall'beA
incorporated into the Agreement. If the Parties fail to agree on
proposed deadlines and/or target dates within thlrty (30) days of -
submittal of the draft final RD/RA or RAWP, the matter shall
immediately be submitted for dlspute resolutlon‘pursuant to Part
XXI of this Agreeaent. The final deadlines established pursuant
to this paragrabh shall be published by U.S. EPA.

| 24.3 The deadlines set forth in this Part or to

be_established as set forth in this Part, may he extended
pursuant to Part XXV of this Agreement. The Paftiee recognize
that'one possible hasie for extension‘of the deadlines for
completlon of the Remedlal Investlgatlon and. Fea81b111ty sStudy
Reports is the 1dent1f1catlon of .significant new site conditions

durlng the.performance_of the Remedlal Investigation.

XKﬁt EXTENSIONS
25.1 Either a deadline or a schedule shall be
extended upon receipt of a-tiﬁely request for extensien and when
good cause exists for-the‘requested extension. Any request for

extension by USACE shall be submitted in writing to the U.S. EPA
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Project Manager and shall specify:

a. The deadiine or the schedule that is sought to be
extended;

b. - The length of the extension sought;

c. The good cause(s) for the extension; and

a. Any related deadline or schedule that would be
affected if the extension were granted.

25.2 Good causge exigts for an extension when
sought in regard to:

a. An event of Force Majeure;

b. A delay caused by another Party’s failure to ‘meet
any requirement of this Agreement;

c. A delay caused by the good faith invocation of
dispute resolution or the initiation of judicial
action;

d. A delay caused, or that is likely to be caused,
by the grant of an extension in regard to another
deadline or schedule; and

e. Any other event or series of éevents mutually
agreed ‘to by the Parties as constituting good
cause.

25.3 Absent agreement of the Parties with respect

to the'existence of .good cause, USACE may seek a determination
through the diépute'resolution process that good cause exists.
| '25.4 Within 14 days of receipt of a written
request for an extension 6f a timetable, a deadline, or a
schedule, U.S; EPA shall édvise USACE, in writing, of its
position oﬁ the request. Any failure by U.S. EPA to respond
within the 14-day ?eriod'shall be deemed to comnstitute
concurrence in the request fog an extension. If U.S. EPA does

not. concur in the requested extension, it shall include in its

INTERAGENCY AGREEMENT - PAGE 540f 65

QLD NAVY DUMP . (MANCHESTER ANNEX)
CERCLA DOCKET NO.:1094-06-12-120




10

11

12

13

14
15
16

17

18

19

20

21
22

23

24

25

26

27

28

 statement of nonconcurrence an explanation of the basis for its

position.

25.5 If there is written agreement between the

‘Parties that the requested extension 1s warranted, USACE shall

extend the affected deadline orx schedﬁle acéordingly. If there
is no agreement between'thé-Parties as to whether all or bart of
the requested extension is warranted, the deadline or schedule
shall not be extended except in accordance with a determination
fesulting from the dispute resolution process.

25.6 Within seven (7) days of receipt of a
statement of nonconcurrence with the requested extension, USACE
may invoke dispute resolution.

| 25.7 | A timely and good faith request for an
extension shall toll any assessment oﬁ stipulated benélties or

application for judicial enforcement of the affected'deadliné or

schedule until a decision is reached on whether the requested

extension will be approved. If dispute resolution is invokéd and
the requested extension is denied, stipulated penalties may be

assessed and may accrue from the date of the original timetable,

‘deadline, or schéduleL or the date U.S. EPA denied; in writing,

USACE’s requested extension, Whichever_is later. Following the
grant of an extension, an aséeésment of stipuléted penalties or
an application for‘judicial enforcement may be sought only to
compel compliance with the deadline or schedule as most reééntly

extended.
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XXVI. FORCE MAJEURE

26.1 | _Fbrce Majeure shall mean any event arising
from_causes beyond the control of a Party that. causes a delay in
or prevents the pérformance of any obligation under thié
Agreemenﬁ, including, but not 1imitedvto:

(a) .acts of God; fire; war; insurrection;'civii-
disturbénce; or explosion;. |

(b) unanticipated breakage or accident to wachinery,’

equipment, -or lines of pipe despite reasonably diligent

- maintenance;

‘(cj adverse weather conditions thaﬁ could not be
reasonably anticipated, or unusual delay in tranéportation;

' (d) restraint bf;court order or order of public
éuthority} : |
| (e) inability to obtain, at‘a reéasonable cost ana‘
after exercisg of reasonable diligence, any-neceésary_
authorizétions,Aaﬁérovals, permits, or iicensés due to actibn or.
inaction of any'governmeﬁtal-agency or authérity other than.ﬁA;
| .(f) delays causéd by cdmpliance with apélicéble
statuteé or regulations governing cont;acting; prOCurement;.or

acquisition procedures, despite the exercise of reasonable

~diligence; and

(Q) insufficient availability of apprbpriated funds,

if DA shall have-madé timely request for such funds as part of

the budgetary process as set forth in Part XXVII of this

Agreement. If such an event occurs, U.S. EPA shall be bound by

this Force Majeure and shall not assess stipulated‘pénalties.
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26.2 ' Férce Majeure shall alsoc include any strike
or other labor disputé,‘whether“or not wifhin the control of'the
Parties affected thereby. Force Majeure shall not include
increased costs or.éxpenses of response actions, whether or not

anticipated at the.time such response actions were initiated.

XXVII. FUNDING

27.1 ‘ It is the expectation of the Parties to this

Agreement that all obligations of the DA arising under this
Agreement will be fully funded. The DA agrees to seek sufficiéﬁt
funding through thé U.s. Depaftment of Defense budgetary procéss
to fulfill its obligatiens under'thié Agreement .

2752' in acco;dance with Section 120(e)(5)(B) of
CERCLA, 42 U.S.C. §9620(e5(5)(B)f the DA shall include in its
annual repért to Congresg the specific cost estimates and -
budgetafy proposals associated with the implementation of this
Agreemeﬁt. .

27.3 Funds.authorized’and.appfqpriated annually
by Congress under the UEnvironmenfal.Restdration, Defense"
appropriation in the Department of Defense Appropriation Act and
allocated by the DASA(ESOH) to the DA wiilﬁbe a source of funds

for obligations required by this Agreement consistent with

‘Section 211 of SARA, 10 U.S.C. §160. However, should the

Environmental Restoration, Defense appropriation be inadequate in

any year to meet the total CERCLA implementation requirements,

Uniteqd States Department of Defense shall employ and the DA shall

follow a standardized United States Department of Defense
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prioritiaation process which allocates that yearts appropriations
in a manner which maximizes the protection of human health and
the enVironment.' A standardized United States Department of
Defense prioritization model shall be developed and utilized with

the assistance of U.S. EPA and the states. Such prooesses shall

not preclude USACE using best efforts to minimize adverse impacts

on this project. To that end, the Project'Managers'shall discuss
the potential'impact of the funding shortfall to determine if

reprioritization of actions, revision of schedules or alternative

‘actions may be implemented to resolve the problem at this site.

If the receipt of additional funding is determined to be
necessary; the'USACE Project Manager shall, if feasible,‘prepare
a request for reprogramming to obtain the additional funds=
required. hs-such action ma? be significant.and may require

approvals within USACE, U.S. Army, OMB, and the Congress,

depending on the extent of the repfogramming required,  a wminimum

of 60 days should be'allowed for completion of the action.

| 27.4 Any requirement for the payment or
obligation of funds, 1nclud1ng stipulated penalties, by DA
established by the terms of this Agreement shall be subject to
the availability of appropriated funds, and no prov151on herein
shall be interpreted to require obligation or payment of fuhds_in
violation of the Anti-Deficiency Act, 31 U.S.C. §1341. 1In cases
where payment or obligation of funds, includihg stipulated
penalties, would constitute a yiolation of the Anti—Deficiency
Act, the dates established requiring the payment or obligation. of

such fuhds shall be appropriately adjusted.
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27.5 . If appropriated fﬁnds are not available to
fulfill USACE’s obligationg under this Agreement, U.S. EPA
reserves tﬁe right to initiate an actionlagainst any other person
or to take any response action that would be appropriate absent
this Agreement.

27.6° Consistent with léw and épplicablé OMB
regulations and policies concerning the release of budgetary
information, USACE shall timely apprise U.S. EPA of budget |
information, avéilable to it, that may adversely affect project
schedules. USACE shall.honor ali reasonable U.S. EPA reQueéts
for‘budget information related to extension of project schedules,

Force Majeure, or other event based on budget limitation.

‘.kxvizx ' RECOVERY OF EXPENSES
28.1 DA and U.S. EPA agree to ‘amend this Part at
a later date in accdordance with any subsequent natlonal
resolution of the curreﬁtly’contésted issuelof cost

reimbursement..

XXIX. OTHER CLAIMS.

29.1 Subject to Part V, RCRA-CERCLA Integratlon,
nothing in this Agreement- shall restrict EPA from taklng any
action under CERCLA, RCRA, or other env1ronmenta1 statutes for
any matter not spe01flcally part of the work performed pursuant
to this Agreement. '

| 29.2 Nothing in this Agreemeht shall constitute

or be construed as a release from any claim, cause of action, or
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demand in law or equity by or against any persons, firm,
partnership, or corporation not a signatory to this Agreement for
any liability it may have arising out of or relating in any way
to the generation, storage, treatment, handling, transportation,
release, or disposal of any hazardous substances, hazardous
wastes, pollutants, or contaminants found at, taken to, or taken
from the gite. ‘

29.3 U.S. EPA shall not be held as a Party to aﬁy
contract entered into by DA to implement the requirements of this
Agreement . '

29.4 DA shall notify the appropriate federal and
state natural resource trustees as fequiréd by Sectiqn 104(b)(2)
of CERCIA, 42 U.S.C. §9604 (b) (2), and Section 2(e) (2) of
Executive.Order 12580. Except as provided herein, DOD is not

released from any liability that it may have pursuant to any

'provisions of state and federal law for any claim for damages or

liability for destruction of, or loss of, natural resources.

XXX. OTHEﬁ APPLICABLE LAWS
30.1 All actions:required to be taken pursuant to
this_Agreemént shall be undertaken in accordance. with the
requirements of éll applicable state and federal laws and
regulations unless an exemption from such requirements is

provided in this Agreement, CERCLA, or the NCP.
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XXXI. . CONFIDENTTAL INFORMATION
31.1 USACE may assert on its own Behalf, or on
behalf of a contractor, subcontractér, or consultant, a
confidentiality c¢laim cofering=ali or part of the information
requested by U.S. EPA pursuant to Section 104 (e) of CERCLA,
42 UfS.C; § 9604 (e} ; the.Privacy Act; the Freedom Qf Information

Aét; natiQnal security; or other statutory authorities.

Analytical data shall not be claimed as confidential or exempt by

USACE unless it may disclose information that has already been so

classified for reasons of national security. If no claim of

‘confidentiaiity acdompahies the information when it is submitted

to U.S. EPA, the information may be made available to the public
without further notice to USACE. - The Parties agree to coordinate
with one another regarding the release of records under the

Freedom of Information Act.

XXXII. MODIFICATION/AMENDMENT OF AGREEMENT

_32.1. Modifications, éxtensions; and/or aCtioné_
taken pursuant to Parts XI'(SamplinQ and Data/Docuﬁenﬁ
Availabilify)L XIT (Quality.Assurahée), XIII (Repo;ting),
XX (Consuitétion'with-U.S; EPA), XXIV (Deadlines), and XXV
(Extensions) may be effected by the unanimous agreément of the
Project Managers.

32.2 Modificafions or émendments.ﬁot.permitted by
Parégraph 32.1 may be effected_énly by the unanimous written
agreement of the siénat&ries of upoh completion of Dispute

Resolution, as applicable.
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32.3 Any modification.or‘amendment allowed in
32.1 shall be reduced to writing; shall be effective as of the
date it‘is.signed by all the Project Managers or signatories,_as
applicable; and shall be.incorporated intot and mbdify, this

Agreement.

XXXTII. SEVERABILITY

_33.i 7 If any provision of this Agreement is ruled
invalid, illegal; 6r ﬁnconstitutional, the remaindef of the
Agreement'éhall not be affected by such ruling unlesé the dispute
resglution-process determines that the severed prévision

materially impacts upon-another provisioh.

XXXIV. TERMINATION AND 'SATiSFACTION
34.1  The provisions of this.Agreement shall be
deemed satisfied upon a consensus of the Partieé-that the
De?arﬁment of the'Army.hés completed its'obligétions under the
térms of ‘this Agreement. 'Ahy Eafty may prprSe in wriﬁing the
terminatiqn of this Agreement upon'a showingﬁthat thé_objectives_-

of this Agreement have been‘3a£isfied. "A Party’s failure- to

oppose termination within 30 dayé‘of receipt of the proposal

shall'constitute‘consensus to terminate the Agreement. .Without
prejudice to the Department of ﬁhe Army’s-obligétion for periodic
review under Part XIX {Fiﬁe Year Review) no Party shall
unreasonably withhold.or delay termination of this Agreemént.
Termination of this Agfeement shall not terminate the Departmeﬁt

of the Army’s obligations under Parts XVI (Retention of Reéords),
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‘XXVIII (Recovery of Expenses), and XXXV (Reservation of Rights)

of this Agreement.

‘XXXV. RESERVATION OF RIGHTS

35.1 Nothing in this Agréement shall be construed
as a restriction or waiver of any rights that U.S. EPA may have
under CERCLA, including, but not limitedrto;‘anf rights ﬁnder
gsections 113.and 310 of CERCLA, 42 U.8.C. §§9613 and 9659. USACE
does not Qaive any rights it may have under;CERCLA sectionsl113,
120, and 121(£) (3) (C), 42 U.S.C.§§9613, 9620, and 9621 (F) (3) (c);
and Executive O:def 12580.

35.2 Nothing.in this Agreement shall be construed
as auﬁhorizing any peréon to seek judicial review of any action
or work where feview is barred by any provision of CERCLA,
including Section 113 (n) of CERCLA, 42 U.S.C. §9613'(h) .

35.3 rfhe Dob reserves_the right to raise or
assert any defense, whether procgdural or substantive, in law or
equity, or-any matter in-any proéeeding related or pot related to
this Agreement, which the DOD might-otherwise be entitled to

raise or assert.

XXXVI. EFFECTIVE DATE
36.1 This Agreement is effective upon signature

by all the Parties to this Agreement.
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Signature sheet for the foregoing Interagency
Agreement for the 0ld Navy Dump (Manchester Annex), between the
U.S. Environmental Protection Agency and the U.S. Department of

the Army.

?%MEZZ% - | .JUL14.1997”

Deputy Assistant Secretary of thée Army . Date —
Environmental Safety and Occupational Health

REPRESENTED BY:

Siri Nelson, Esq.
U.S. Army Corps of Engineers.
Seattle, Washington

. INTERAGENCY AGREEMENT - PAGE 64 0f 65

OLD NAVY DUMP (MANCHESTER ANNEX}

CERCLA DOCKET NO.:1094-06-12-120




10

12

13

14
15
16
17
18
19
20
21
22
23
24
|
26

L 27

28|

11“,

Signature sheet for the foregoing Interagency
Agreement for 01ld Navy Dump'(Manchestef Annex) between the

U.S. Environmental Protection Agency and the U.S. Department of

the Army.

(o9 Frastt 2397
HUCK CLARKE - - ‘ Date
Regional Administrator :

U.S. EPA Region 10

REPRESENTED BY:

Joan C. Shirley
Assistant Regional Counsel
U.S. EPA Region 10
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TABLE 1

SCHEDULE_FOR_ MANCHESTER ANNEX RI/FS

Task

Submit Draft Final RI/FS Mgt. Pl.
Finalize Mgt. Pl. & Enter Into IAG
Conduct Field Work, Validate

Data, & Write Draft Site Charact.
Tech. Memo

Submit Draft Tech. Memo.2

Submit Early Action Options Reportl
. Review & Finalize Tech. Memo.,
Conduct Phase 2 Field Work{if needed)., &

Write Draft RI

Submit Draft RI2
Review & Comment On Draft RI
Write Draft RI/FS

Submit Draft RI/Fsl

Review & Comment On Draft RI/FS
Write Draft Final RI/FS

Submit Draft Final RI/FS
Review & Finalize RI/FS

Submit Final RI/FS3

Submit Draft Proposed. Plan

Review & Finalize Proposed Plan
(P.P. will not be released until
RI/FS is finalized)

Public Comment Period On P.P.

Submit Draft RoOD}

(Will not be submitted until

end of public comment period)
Review & Comment On Draft ROD
Write Draft Final ROD
Submit Praft Final ROD
Review & Finalize ROD3

Submit Draft RD/RA sowl

{(Will be submitted in conjuction
with Draft Final ROD)
Review & Comment On Draft RD/RA SOW
Write Draft Final RD/RA SOW
Submit Draft Final RD/RA SOW

Review & Finalize RD/RA SOWS3

Denotes Primary Document
Denotes Secondary Document

Star;
8/1/94

12/1/94

7/3/95

3/25/96
4/25/96

8/25/96
9/25/96

11/25/96

2/10/97

4/2/97

5/16/97
6/16/97

6/30/97

6/30/97
- 7/30/97

9/3/97

Finish

8/1/94
12/1/94

7/3/95
7/3/952
11717951

3/25/96

3/25/962
4/25/96
8/25/96

8/25/961
9/25/96

11/25/96
11/25/96
12/26/96

12/26/963

2/10/97
4/2/97

5/2/97
5/16/971

6/16/97
6/30/97
6/30/97

8/30/973
6/30/7971

7/30/97
9/3/91
9/3/97

10737973

3 - It is recognized that 10 days are necessary to prepare final

doc

ument submittals.
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TABLE 1

SCHEDULE _FOR _DESTIGNATED EARLY ACTIONS AT MANCHESTER ANNEX

(if determined to be needed)

Task Start Finish
1. Submit Early Action Optioms Report1 11/1/951
2. Review & Finalize EAOR 11/1/95 12/20/95
3. Write Proposed Pl. Annot. Outline 12/9/95 12/20/95
4. Submit Annotated Outline? _ 12/20/95%2
5. Write Draft Proposed Plan 12/20/95 1/6/96
6. Submit Draft Proposed Plan 1/6/96
7. Review & Finalize Proposed Plan 1/6/96 2/15/96

{P.P. will not be released.
until EAOQOR is finalized)

8. Public Comment Period on P.P. 2/15/96 3/15/96
9. Write ROD Annotated Outline _ 1/8/96 1/29/96
10.Write Draft ROD 1/29/96 3/29/96
11.Submit Draft RoDpl 3/29/961

{(Will not be submitted until
end of public comment period)

12.Review & Comment on Draft ROD ‘ 3/29/96 4/12/96
13.Write Draft Final ROD 4/12/96 5/1/96
14.Submit Draft Final ROD : 5/1/96
15.Review & Finalize ROD3 5/1/96 6/1/963

'l - Denctes Primary Document.

2 - Denoctes Secondary Document.

3 - It is recognized that 10 days are necessary to prepare final
document submittals.
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OLD NAVY DUMP (MANCHESTER ANNEX)
IMPLEMENTATION PLAN
ATTACHMENT A to INTERAGENCY AGREEMENT

I. Introduction

This Implementation Plan describes the management approach
for responding to the threats posed by hazardous substances
resulting from former Department of Defense activities at the 014
Navy Dump (Manchester Annex) Superfund site. The activities
described will be conducted under the Interagency Agreement (IAG)
‘between U.S. Environmental Protection Agency (EPA) and the
Department of the Army (Army). The U.S., Army Corps of Engineers
(Corps) is the agency implementing this IAG for the Army. This
Inplementation Plan is incorporated as Attachment A to the
Interagency Agreement. The detailed plan for conducting Remedial
Investigation/Feasibilty Study (RI/FS) activities at the site is
contained in the RI/FS Management Plan for the Site., The RI/FS
Management Plan is fully incorporated as Attachment B to this
IAG.

II. Schedules ' ’
Table 1 of this Implementation Plan contains the schedule
for RI/FS activities. EPA and the Corps recognize that some of
the activities may be completed prior to execution of the IAG.
In the event of any apparent inconsistencies between deadlines
and schedules in the narrative text of this Implementation Plan
and Table 1, the deadlines and schedules in Table 1 shall
prevall. Addltlonal deadlines and schedules may also be set
forth in the Remedial Design/Remedial Action Scope of Work (RD/RA
SOW) and in the RD Work Plan (fully incorporated as Attachments C
and D respectlvely)

Deadllnes and schedules for additional operable units will
be established if the agencies determine that the site needs to
be divided into separate operable units as discussed in Section
IIT below. If the site is divided into separate operable units,
this Implementation Plan will be applicable to each operable
[ unit, where appropriate.

III. Preliminary Scoging'beterminatiOns

Two known sources of contamination at the site are the Fire
Fighting Training School and the Landfill. A potential source of
contamination is the Net Depot. Preliminary data indicates that
the Fire Fighting Training Schoeol and the Landfill have impacted
the sediments and biota of adjacent Clam Bay. As the sources of
contamination are adjacent to each other and have similiar
targets and pathways and because of the interrelationship between
the sources and Clam Bay, the site investigation and decision-
making process will be treated as one operable unit. If the
investigation/decision~making process for Clam Bay becomes more
complex and time-consuming than currently anticipated, Clam Bay,
or a portion of Clam Bay, may be broken out as a separate
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operable unit in order to keep the remainder of the site on
schedule.

If the agencies agree to break out Clam Bay or a portion of
Clam Bay into a separate operable unit, that decision will be
documented in an addendum to the RI/FS Management Plan. The
Management Plan addendum will also include a description of and
schedule for the collection of any additional information needed
to complete the RI/FS for the new operable unit. The schedule
will include a Proposed Plan, Record of Decision, and, if
necessary, an RD/RA Scope of Work for the new operable unit.
Upon approval of the Management Plan addendum, the schedules for
submission of primary and secondary documents will be considered
to be fully incorporated into the IAG.

IV. Early Actions

Early actions are actions that may be taken prior to
implementation of the Remedial Action in order to protect human
health or the environment. When risk reduction can be
accomplished promptly and efficiently, there will be a bias for
taking early action. Early actions include Interim Remedial
Action (IRA}, and Non-Time Critical Removal (NTCR}. Early
actions should be straightforward and limited in scope. Early
actions should provide significant health or environmental
benefits, must not be inconsistent with potential final actions
and should be accomplished significantly before the . -
implementation of the Remedial Action. Unless exigencies of
circumstances dictate otherwise, it is expected that the need for
early actions would be identified and would begin at least one
year prior to the issuance of the site-wide Record of Decision
(ROD) .

Early Action Options Report:

An Farly Action Options Report (EAOR) shall be developed by
the Corps and submitted for EPA review by Nov. 1, 1995 and shall
serve as the preliminary decision-making document for early
actions. The FAOR shall be supplemented as necessary to include
subsequently identified early actions prior to the implementation
of the Remedial Action. The EAOR may range from a letter stating
that no early actions are appropriate to a comprehensive proposal
for multiple early actions. The general content and scope of the
EAOR will be determined by the RPMs during or shortly after
development of the Site Characterization Technical Memo, but no
later than 30 days after submittal of the Technical Memo. If the
early action will be conducted as an Interim Remedial Action, it
is anticipated that a ROD will be developed and finalized within
7 months of the EAOR.

Few alternatives, and in some cases only one alternative,
need to be developed for an early action. A completed baseline
risk assessment generally will not be necessary to justify an
early action. Qualitative risk information should be presented
to demonstrate that the action is needed to stabilize the site,
prevent further degredation, or achieve significant risk
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reduction quickly. PFor efficiency, an attempt should be made to
make the early action as final as possible, such that it will
approximate visions of a final action.

V. Proposed Plan and Record of Decision .

To facilitate the timely completion of the Proposed Plan and
the ROD, EPA and the Corps expect that development of these
documents will be a result of joint efforts through all phases.

The schedule in Table 1 assumes that the proposed plan will
be subject to a 30 day public comment and that the public comment
will not result in a significant amount of controversy. If EPA
and the Corps determine that additional time is needed for public
‘comment or needed to appropriately respond to public comments,
then the schedule in Table 1 may be adijusted by mutual agreement
of the RPMs. Any mutual agreement shall be documented in
writing.

VI. Post-ROD activities

In order to assure an efficient and smooth flow between pre-
ROD and post-ROD activities, preparation for post-ROD activities
will begin prior to signing the ROD. A Scope of Work (SOW)
covering Remedial Design (RD) and Remedial Action (RA) activities
shall be drafted by the Corps and submitted to EPA along with the
draft final ROD. '

VIXI. Remedial Design/Remedial Action (RD/RA) Scope of Work
When final, the RD/RA SOW shall be fully incorporated into
the IAG as Attachment C (pursuant to IAG paragraph 8.5). The
RD/RA SOW shall establish the overall strategy for managing post-
ROD activities, and shall describe a time-optimal way of phasing
necessary elements of the remedial design along with the
preliminary strategy for conducting the remedial action. The
RD/RA SOW shall include, but not be limited to:
a. A description of each phase, or work element, of the
design and the rationale used to divide the RD into such
phases or elements. The description shall include:’
i)The design criteria with reference to the technical
requirements and performance standards contained in the
ROD;
ii) The "critical path" schedule for completion of the
- work element including identification of primary and
secondary deliverables;
iii) A discussion of funding availability, design
contractor limitations, and resource needs to complete
the work element;
iv) A description of treatability studies and/for
additional field data collection necessary to be
conducted prior to or concurrent with the design;
V) A description of how projected short term risks
associated with implementation of the work element will
be assessed;

OLD NAVY DUMP {(MANCHESTER AWNEX) - PAGE 3 OF 6
IMPLEMENTATION PLAN '
ATTACHMENT A to INTERAGERCY AGREEMENT



b. The recommended overall RD/RA "“critical path"
enforceable schedule (through development of the RA
workplan). The schedule shall include a description of the
dependency of each RD work element and identification of
primary document deliverables;

c. Anticipated overall post—-ROD funding needed to complete
the RD and availability of that funding;

d. A proposed working schedule for completion of RD
activities and proposals to expedite those activities;

e, Suggested modifications to the Community Relations Plan
and/or elements of the Plan which will be implemented during
the RD;

f. " Identification of those secondary documents which are
associated with the RD and target submittal dates for those
documents;

g. A description of issues which require resolution or
further analysis; :

VIII.RD Work Plan

Matters that an RD work plan might normally address will be
subsumed by the RD/RA SOW. Therefore, it is anticipated
that no separate RD work plan will be required unless later
deemed necessary for additional studies (such as pilot
studies or treatability studies) before the remedial design
can be completed. In such event, the IAG shall be modified
as necessary to fully incorporate any separate RD Work Plan.

IX. RA Work Plan
When final, the RA Work Plan shall be fully incorporated
into the IAG as Attachment D (pursuant to IAG paragraph 8.5)
‘and shall:
a. Specify all relevant changes {i.e. those changes that
may be expected to impact the RA) between the Pre-Final
Design and the final RD;
b. Update (and expand upon) the RD/RA "critical path"
schedule;
¢. _Update (and expand upon) the RA cost estimation;
d. Identify all additional RA secondary documents, as
necessary. '

X. Pre-Final Inspection Report

As needed, a Pre-Final Inspection shall be conducted by the
RPMs, and (if EPA and the Corps so determine) by an independent
third party, agreeable to the RPMs. Following the inspection,
the Corps shall prepare and submit a Pre-Final Inspection Report,.

The Report shall be. finalized in the context of the RA report

and shall include:

a. Outstanding construction requirements;

b. Actions required to resolve them;

C. RA Completion date, and date of Final Inspection;
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XI. RA Report
At the completion of the RA, the Corps shall prepare and

submit an RA Report which shall con51st of;
a. Consolidation of any and all RA reports for 1nd1v1dua1
work elements;
b. A brief description of outstanding items from the
Prefinal Inspection Report;
c. Synopsis of work discussed in the RA Work Plan, and
certification that the work was performed;
d. Explanation of any modifications to the RA Work Plan.
e. Certification by a registered professional engineer
that the implemented remedy is both operational and
functional.

XIXI. EPA/Corps Roles in Document Review

For efflclency, development of documents is expected to be a
dynamlc and interactive process that is not limited to mere
submittal of documents, review and comment, and resubmittal.
Open and frank discussions throughout the process should improve
the efficiency of developing documents. The goal of the parties
in document development is to maintain communication such that
there should need to be no more than one iteration of written
comments per document and to hopefully develop draft final
documents that need only minimal revisions. It is primarily
EPA's responsiblity to conduct a complete and thorough review of
draft documents. It is primarily the Corps' responsibility to
ensure that it thoroughly understands and adeguately responds to
EPA's comments.

XIIT.Actions and Timeframes for Facilitation of Document Review
The parties recognize that potential disputed issues need to
be resolved in sufficient time to finalize a document in
accordance with the schedule set forth in Table 1 of this
Implementation Plan. The parties consider ten days to be the
minimum amount of time needed to make document revisions and to
print and mail final documents after all issues are resolved.
The RPMs will strive to resolve all potential disputed issues at
least ten days prior to the scheduled deadline for submittal of a
final document. However, Paragraph 20.18 of the IAG allows the
RPMs to mutually agree to extend by 15 days the period for
finalizing a draft final document if required for editing or
mailing purposes.

For scopes of work and work plans, the RPMs will meet to
discuss approaches for the work and general contents and
organization of a work plan prior to submittal of a draft. When
either party feels it appropriate, the RPMs will meet to discuss
document organization and content prior to submittal of a draft.

The RPMs shall make reasonable efforts to meet and discuss
document review seven to fourteen days prior to the date that
comments are due. EPA comments on draft documents will be due 30
days after receipt of the document.
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Within approximately seven days after EPA comments on a
document, the RPMs will meet to discuss EPA's comments and to
plan for addressing the comments. Potential disputed issues
should be identified by either party prior to submittal of a
draft final document, but no later than fourteen days after
subnittal of a draft final document.
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