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STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX : o
AND THE :
STATE OF CALIFORNIA
AND THE '
UNITED STATES ARMY

IN THE MATTER OF:

FEDERAL FACILITY
~ AGREEMENT UNDER
CERCLA SECTION 120

The U.S. Army's

SACRAMENTO ARMY DEPOT

Based on the information available to the Parties on the
effective date of this FEDERAL FACILITY AGREEMENT (Agreement),
and without trial or adjudication of any issues of fact or 1a§,

the Parties agree as follows:



1 JURISDICTION.

Each Party: is entering into this Agreement pﬁr;uant to the
follewing authorities: ‘

(i) The U.S. Environmental Protection Agencyf(U.Sg EPA); Regién
IX, enters into those portions of this Agreement that relate to the
remedial investigation/feasibility study (RI/FS) pursuant to Section
120(e) (1) df the Comprehensive Environmental Response, COmpensafion,
and Liability Act (CERCLA), 42 U.S.C. §9620(e) (1), as amended by the
Superfund Amendments and Reauthorizatién Act of 1986 (SARA), Pub. L.
99-~499 (hereinafter jointly referfed to as CERCLA/SARA or CERClLA) and
Sections 6001, 3008(h) and 3004(u) and (v) of the Resource
CQnsérvatioh and Recovery Act‘(§CRA), 42 U.S.C. §§6961, 6928(h),
6924(u) and (v), asramended by the Hazardoué and Solid Waste
Amendments of 1984 (HSWA) (hereinafter joinfly refafred to as
RCRA/HSWA or RCRA) and Executive Order 12580:

(ii) U.s. EPA, Region IX, enters into those portions of this‘
‘Agreement that relate to interim reﬁedial actions and final remedial
actions pursuant to Section 120(e) (2) of cahCLA/SARa. SectiénsVGOOI,l
3008 (h) and 3004 (u) and (v) of RCRA and Executive Order 12580;

(iii) sacramento Army Depot (SAAD) enters into those portions of
this Agreement that relate to the RI/FS pursuant to Section 120(e) (1)
of CERCLA, s;ctions 6001, 3008(h) and 3004(u) and (v) of RCRA,
Executive Order 12580, the ﬁational Environmental Policy Act, 42

'U.S.C. §4321, and the Defense Environmental Restoration Program -

. (DERP), 10 U.S.C. §2701 et seq.:



(iv) SAAb'onters into those pértions of this Agreement that
relate to inttrin remedial actions and :inal rémédial actions
pursuant to liction 120(e) (2) of CERCLA/SARA, Sections 6001, 3004 (u)
and 3008 (h) of RCRA, Executive Order 12580 énd the DERP. .

(v) The California Department of Health Services:kDHS) enters
into this Agregment pursuant to Sections 120 and 121 of CERCLA/SARA

‘and California Health and Safety Code Division 20, Chapters 6.5 and
6.8, §§ 102 and 25355.5(a) (1) (C).

2 STIPULATED DETERMINATIONS

For purposes of this Agreement, and as a basis therefore, The Army,
the EPA and DHS have determined thﬁt: o

2.1  The Sacramento Army Depot (SAAD) located at 8350 Fruitridge
Road, Sacramento, California, 95813-5039, constitutes a facility‘
within the meaning of 42 U.S.C. §9601(9). '

2.2 SAARD is a federal facility-wiihin the meaning of 42 U.S.C.
§9620 and is subject to all guidelines, rules, regulations, and
criteria in the same ﬁ#nner and to the same extent as other
facilities, as specified in 42 U.S.C. §9620(a).

2.3 There are areas within SAAD boundaries where hazardous sub-
stances have been depoéited,-stored, placed or otherwise come to be

located in accordance with 42 U.S.C. §9601(14).



2.4 There have been releases of hazardous substances, pollutants or
contaminants into the environment within the meaning of 42 U.S.C.

§§9601(22), 9604, 9606 and 9607 and Health and Safety Code §25320 at

SAAD. ) 7 |
2.5 With respect to those releases, the Army is an 6ﬁher and/or
operator subject to the prov1510ns of 42 U.s.C. 59607 and Health and
safety COde §25323. S(a)
~ 2.6 Pursuant to Health and Safety Code §25355 5(a)(1)(c), 42 U S. c
§9604(b) and E.O. 12580, the Army is the agency respensible for
implementing the RI/FS.
2.7 The actions to be taken pursuant to this Agreement atej
reasonable and necessary to érOtect.the public health, welfare, or
the env1ronment. | ' '

DHS is the designated szngle state agency, iq accordance with'
VCallfo:nla,Government COde §12018, responsxble for the Federal

programs to be carried out under this Agreeheﬁt and the lead agency

for the State of California.

3 APPLICABILITY OF AGREEMENT

3.1 This Agreement shall aéply to and be binding upon the Army (and
all subsequent owners, operators and lessees of SAAD), the EPA, the
State of California through DHS and successors. All Parties will

notify all other parties of the\identity and assigned tasks of each



of its contractors performing work ﬁnder this Agreément upon their
selection. This Section shall not be constrﬁéd.&é'an agreement to
indemnify any person. Each Signatory shall proﬁidéfcopies of‘this
Agreement to its contractors who are performing any work called for
by this Agreement. SAAD shall reQuire compliance wi;h this Agreement
in any contracts it eﬁecutes for work performed undef this Agreement.
Each Party shall be responsible for any noncompliance with thié
Agreement by their contracfors.

3.2 No change in ownership of SAAD shall in any way alter the status
6r responsibility of the Parties under this,Agreeﬁent. Should the
Army transfer ownership of any or ;11 of the property whiéh -
constitutes SAAD, the notice and remedial action responsibilities
under 42 U.s.C. 59620(h) shall apply. In addition, the Army shall
include notice of this Agréement in any deocument transferring '
ownership or operation of SAAD to any subsequent owner and/or
operator of any portion of SAAD and shall notify EPA and DHS of any

such sale or transfer at least thirty (30) days prior to such sale or

transfer.

4 DEFINITIONS

Except as noted below or otherwise explicitly stated, the definitions
provided in CERCLA and SARA shall control the meaning of the terms

used in this Agreement.



[

In addition:

a.

"Administlltor" shall refer to the Administrator of the En-
vironncntlI Protection Agency. '

"Agreement™ qhall refer to this document an& shall‘include'all
Attachments to this document. | N

"ARARS" shall mean "legally applicable™ or “relev#nt-ﬁndA
appropriate" standards, requirements, criteria or limitation as |
those terms are used in CERCLA $121(d)(2) - |
"Army” shall include the U.S. Department of Army, the SAAD, and
their employees, agents, successors, and assigns.

"Authorized Representative” may include any party's cbntractors.

"CERCLA" shall mean the Comprehensive Environmental Response,

Compensation and Liability Act of 1980, as amended by the

Superfund Amendments and Reauthorization Act of 1986, 42 U.S.C.
§9601, et seq. '
“Days" shall mean calendar days; Any submittal, that under the

terms of this Agreement would be due on a Saturday, Sunday or

'holiday,.shall be due on the.following business day.

"Department of Health Services" or "DHS" ghall mean the
Califo:niaruepartnnnt of Health Serviées, its employees and
authorized representatives. '

"EPA" or "U.8. EPA" shall mean the United States Environmental
Protectiﬁn';éoncy, its employeespand authorized representatives.

"Feasibility Study" or "FS" means that study which fully

.evaluates and develops remedial action alternatives to prevent



or mitigate tho-migration br the release of hazardous
aubatano‘lq pollutanta or contaminants at or rrom the site.
"Interim llnad:l.al Action" or "IRA" shall mean all discrete

' response actiona or operable units (OU), other than removal

actions, implemented prior to a final remedial action (FRA) which
are consistent with the FRA and which are takén'to,prevent or
mininize the release or migration of ﬁazardous substances,‘
pollutants or contaminants to prevent endangerment of public
health, and welfare or the environment. All interim‘ramedial
actions shall be undertaken in accordance with the NCP and the

raquiraments of CERCLA/SARA.

"National Contingency Plan" or "NCP" shall refer to the

regulations contained in 40 C.F.R. §300.1 et seq.
"Operations and maintenance" shall mean activities required to
maintaia the,effectiveness of response actions.

"Parties" shall mean the U.S. Department of the Army, the U.S.
Envxronmental Protection Aqency, and the State of California
through DHS. -

“RCﬁA" shall mean the Resource Conservation and Recovery Act as
codified at 42 U,S.C. 56961 et seq., as amended by the Hazardous
and Solid Waste Amendments of 1984, Pub. L. 98-616.

"RCRA permit® shall mean a treatment, storage or disposal perﬁit
issued pursuant to RCRA, incarporating.the requirements of the

Hazardous and Solid wWaste Amendments of 1984 (P.L. 98-616).



"Remedial Investigation” or "RI" means that investigation

conductcdd!?.fully assess the nature and exﬁqﬁf of the release
of hazarda&; substances, pollutants 6r contamiﬁhnts and to
gaﬁher ncciisarY,data to support the feasibility study.
"Timetables and deadlines" shall refer to the specific schedules

for performance of described tasks and those tasks to be

ihplemented pursuant to this Agreement. Timetables and

deadlines may be contained in attachments to this Agreement as
well as documents prepared pursuant to this Agroomenﬁ.

"SAAD" shall mean the Sacramento Army Depot, 8350 Ffuitridéa
Road, Sacramento, California 95812-5039, located in Sacramento
cauhty.

"Site" - For the purposes of this Agreement, the site is defined
as SAAD and other locations affected by nigratipn of hazardous |
substances, pollutants or.contaminants from SAAD. The Parties
may change the Site designation on the basis of additional
investigations to more accurately re(lect the areas of -

contamination related in whole or part to the SAAD.

S5 PURPOSE .

A. The general purposes of this Agreement are to:

b!

(1) ensure that the environmental impacts associated with

 past and present activities at the Site are thoroughly investigated



and appropriate remedial action taken as necessary to protect the
public health, welfare and the enVironment'

(2) establish a procedural framework and schedule for
developing, implementing and monitoring appropriate‘response actions
at the Site in accordance with CERCLA/SARA the NCP, Superfund
guidance and policy, RCRA, RCRA guidanoe and policy:; and,

(3) facilitate cooperation, exchange of information and.
participation of the Parties in such actions. '

B, Specifioally; the purposes of this Agreement are to:

(1) Identify Interim Remedial Action (IRAj alternatives
which are appropriate at the site prior to the implementation of
final remedial action(s) for thelsite. IRA alternatives shall be
identified and proposed to the Parties as early as possible prior to
formal proposal of IRAs to the Parties pursuant to .CERCLA/SARA. This
process is designed to promote oooperation'among the Parties in '
identifying IRA alternatives prior to selection of final IRAs.

(2) Establish requirenents for the performance of a RI to
determine fully‘the nature and extent of the threat to the publio
health or welfare or the environment caused by the release and
threatened release of hazardous substances, pollutants or
contaminants at the Site and to establish requirements for the
performance of a FS for the Site to identify, evaluate,-and select
alternatives for the appropriate remedial action(s) to prevent,
-mitigate, or abate the release or threatened release of hazardous

substances, pollutants or contaminants at the Site in accordance with



CERCLA/SARA. | _

(3) Identify the nature, objective-éna'SChedﬁle 6f
response_actioni to be taken at the Site. ReSponse actions at fhe
Site shall_attéih that degree of cleanup of hazardous substances,
pollutants or contaminanfs mandated by‘CERéLA/SARA. _.

(4) lImplement the selected interim and final remedial
action(s) in accordance with CERCIA and meet the fequiréments of
Sebtionglzofe)(zj of CERCLA for an interagency agreement'among the
Parties. o “

(5) Assure compliance, through this Agreement, with RCRA
and other federal and state laws and regulatidns fof mattefs covered

| herein.

| (6) Coordinate response acpions at the Site with the
mission and‘support activities at.SaAD.

(7) _Expedite the cleanup process to the extenﬁ consistent .
with protectibn.of human health and the environment. |

(8) Conduct oﬁerations and maintenance of remedial.action

selected and implemented pursuant to this Agreement.
6 DETERMINATION OF FACTS
- For purposes of this Agreement, the following constitutes a
summary of the facts upon which this Agreement is based. None of

facts related herein shall be considered admissions by any Party.
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6.1 SAAD is located at 8350 Fruitridge Road, Sacramento, California,
and occupies 485 acres between Fruitridge Road (ﬁérth), Elder Creek
Road (south), Plorin Perkins Recad (east), and the Southern Pacific
Railway (west): New Morrison Creek runs along the [southern and
southwestern] boundaries of the facility. A map of thg'site is
attached hereto and marked Attachment 1. o
6.2 In July, 1984, EPA scored the Site for possible inclusidn on the
National Priorities List. The Site received a score of 44.46. The"
Site was placed on the National Priorities List effective August 21,
1987 (52 Fed. Reg. 27620; July 22, 1987)." '
6.3 SAAD is currently used as an electronics and eléctro-opﬁic
repair facility. It also fulfills a supply function, including the
receipt, storage; issue and maintenance of assigned commodities. 1In
the past it has beén used for a number of related purposes, as well
as -electro-plating and metal treatment. Operations associated with
these activities have resulted in the generation, storage and
disposal of hazardous~subst§nces at the facility.
6.4 Among the specific facilities which will be addressed by this
Agreement are the following: '

a. Electfoplating wastewaterlleaching field west of building
320, which may have been used for dispoéal of plating shop wastes in
the early 1950's; |

b. Oxidation lagoons (four unlined units on thé southwestgrn )
corner of SAAD), reportedly used for_disposal of wastewaters fron

paint booths, phétographic laboratories, boiler house and sanitafy

11



treatment plant between 1950-72;

c. Burn pits (two pits, one partially linéd,'south of the
okidation 1agoonsi, reportedly used for incinerafioh'of plating shop -
waétesr paint éludges, mercury batteries, and other solid waste from
the 1960's to the is?O‘s: VJ

d. Pesticide rinse area at Building T-356, reportédly used for
pesticide mixing rinsewaters; -

e. Tank no. 2, reportedly used as a liquid hazardous waste
hbiding‘facility:

£. Fire-fighting training area at the intersection of uidway
Avenue and the airstrip, where flammable substances (inélﬁding JP4,
waste'oil, and solvents) were reportedly ignited in ah-uhlined pit
for_firefightiné tr#ining between 1958-~63; and

g. A former well which may have been used for disposal of
batteries from 1946-47. |
6.5 Samples drawn from groundwater monitoring wells installed on and
off-Depot have shown levels of hazardous substances greater than
regulatory action levels.

6.6 SAAD is qurrently operating a hazardous waste storage facility.

permitted by the DHS pursuant to interim aﬁthority on april 10, 1985.

" The permit expires on April 10, 1990.

12



7 SCOPE OF AGREEMENT

Under this Agreement, the U.S. Army agrees it shall:

7.1 Conduct Iéks as described in Section 8 and Attaéhment 2 to this‘-
Agreement; | N

7.2 Conduct a RI as described in Section 9 and Attacﬁment 3 to this
Agreement; ‘ '
7.3 Conduct a FS of the Site as described in Section 10 and At-
tachment 3 to this Agreement; incorporating, at a minimum, the
results of the RI for the site;

7.4 Provide for a review of alternative remedial actions and
selection of remedial action(s)‘putsuant to this Agreement:

7.5- Implement thoée_remedial actions selected for the Site as
pfovided in Section 11 and Attachment 3 of this Agreement;

7.6 Conduct operations and maintenance to maintain the effectiveness
of response actions at the Site.

7.7 Conduct all‘activitieS'pursﬁant to this Agreement in accordénce
with all applicable guidelines, rules, regulations and criteria as
specified in 42 U.S.C. §9620(a) and in accordﬁnce with the
authorities delegated by the President in Executive Order 12580, 52

Federal Register 2923 (January 29, 1987).

7.8 Prepare a Health and sSafety Plan and Community Relations Plan.

13



8 INTERIM REMEDIAL ACTION

8.0 This section shall apply to se;ection of inﬁérim renedial
actions and anf-disputes relating thereto. |

8.1 The Army shall submit its OU/FS (including the p;éposed interim
remedial action alternatives) and its proposed.interim remedial
action plan to the EPA and DHS for review puréuant to Section i4 of
this Agreement. The Army shall make the OU/FS and'proposed interim :
remedial action plan available for public‘réview and comment by
publication in accordance with section 35 of this Agreement. At the
close of the public comment period; the Army shall submit its draft
Recorad of,Decision_and responsiveness summary to EPA and DHS as a
draft ROD packﬁqe.‘ If necessary, any Party may comnence a meeting of
the Parties to assist in expediting sglection of the interim’remedial
action. | | |

8.2 Following review of all public comments and the ROD package, EPA
'and DHS shall either approve the ROD or select another alternative; A
public comment period.may be required in the'event‘bf a substantial

| difference betﬁeen the preferred aiternative and the OU/FS and
proposed plan which were the subject of public notice and comment.
8.3 In the event the Parties cannot reach agreement on selection of
the Interim Remedial Action, the EPA Administrator shall select the
Intérim Remedial Actioﬁ. Any'party may present a written statement
‘of position regarding the selection of the remedy to the

Administrator prior to the selection of remedy by the Administrator.
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The final selection of the Interim Remedial Action(s) by EPA shall be
final and shall not be subject to disﬁute by éhynﬁﬁrty except as
provided in section 8.5 hereiﬁ. The selection of‘thé interim remedial
action shall be contained in the Record of Decision.

8.4 Following approval of the ROD, the Army shall‘design, propose
and submit a plan for implementation ofhthe selected interim remedial
action, including appropriate schedules for imﬁiementation, to EPA
and DHS for review pursuant to Section 14. The purppse?of the plan
for remedial action is to establish procedﬁres and tiﬁelihes for the
implementation of the sélected interim remedial action. Following
review by EPA and DHS, the Army shall implement the interim remedi&l
action in a manner yhich is in accordance with the requirements and
schedules set forth in CERCLA/SARA and the timetables and deadlines
set-forth or established in Section 16.

8.5 DHS reserves all rights to challenge the interim remedy in

accordance with 42 U.S.C. §9621(f) (3).

9 REMEDIAL INVESTIGATION

The Army agrees it shall develop, implement and report upon a RI of
the Site in accordance with the reduirements of 42 U.S.C. §9601 et
seq., the NCP, and the timetables and deadlines developed pursuant to
Section 16 of this Agreement and set forth in Attachmgnt 3 ﬁo this

Agreement. The RI shall be subject to the review process set forth

15



in section 14 of this Agreement. The RI shall meet the purposes set
forth in Section § of this Agreement. The parties agree that final
Site cleanup level criteria will only be determined following

completion of the Risk Assessment.

10 FEASIBILITY STUDY

The Afmy'agrees it shall design, propose, undertake and rapoft upon a '
FS for the Site which is in accordance with the requiremenfs set
forth in 42 U.S.C. §9601, gg_ggg;, the NCP, and the timétables and
deadlines developed pursuant to éectibn 16 of this Agreement and set
forth in Attachment 3 to this Agreement. The FS shall be subject to
the review process set forth in Section 14.. The FS shall meet the |

purposes set forth in Section 5 of this Agreément.

11 REHEﬁIAL ACTION SELECTION AND IMPLEMENTATION

11.0. This section shall apply to séléction'of.remedial actions and
any disputes relating thereto. | .

11.1 The Army lhall‘éubmit its RI/FS (including thé proposead
remedial action alternatives) and its proposed remedial actioh.plan
to the EPA and DHS for review pursuant to-Section 14 of this |

Agreement. The Army shall make the FS and proposed remedial action

16



plan available for public review #ndlcomment by publication in
accordance with section 35 of this Agreement.t Aﬁ*the close of the
public comment period, the Army shall submit its dfaft Record of
Decision and'rééponsiveness summarj to EPA and DHS as a drafﬁ ROD
package. If necessqry, any Party may commence a meegihg of the
Parties to assiét in expediﬁinq selection of the fin&i remedial
action. | |

'11.2 Following review of all public comments and the ROD package,
EPA and DHS shall either approve the ROD or selgct another
aiternative. A‘publié comment period'may be required in the event of
a substantial difference between the preferred alternative and the és
and proposed plan which were the subject of pﬁblic notice and
comment. o

11.3 In the event the Parties cannot reach agreement on selection of
tﬂe Final Remedial Action, the EPA Administrator shall select the
Final Remedial Action. Any party may present a written statement of’
éosition_regarding the selection of final remedy to the Administrator
priér to the seleqtion of remedy by the Administrator. The final
selection of the remedial actign(s)rby EPA shall be final and shall
not be subiject to dispute by any party éxcept as provided in section
11.5 herein. The selection of the final remedial action-shall be
contained in the Record of Decision. | |
11.4 Following approval of the ROD, the Army shall design, propose
and submit a plan for implementatiocn of the selected femedial-gction,

including appropriate schedules for implementation and operations and

17



maintenance, to EPA and DHS for review puréuapt to section 14. The

pufpose of the plan for remedial Qction is to eé#ébiish procedures
~and timelines for the implementation of the selecﬁed remedial action.
 Following review by EPA and DHS, the Army shall implement the
remedial action in a manner which is in accordance witﬁ the re-
quirements and schedules set forth in CERCLA/SARA and the timetabies‘
and deadlines set forth in Section 16 of this‘Agreément.
11.5 DHS reserves all rights to challenge the final remedy in

accordance with 42 U.S.C. §9621(f) (3).

12 STATUTORY COHPLIANCE/RCRAPCERCLA INTEGRATION

A. The Parties intend to intégraté the SAAD's CERCLA response
obligations and RCRA corrective action obligations which relate to
the release(s) of hazardous substances, hazardous wastes, pollutants
or contaminants covered by this Agreement into this comprehensive
Agreement. Therefore, the Pa:ties intend that‘activities covéred by
this.Agreeﬁent will be deemed to‘achieve'compliance with CERCLA, 42
U.s.C. §9601 g;'ggg.: to satisfy the corrective action reqﬁireﬁents
' of Sections 3004(u)} and (v) of RCRA, 42 U.S.C. §6924(u) and (v), for
a RCRA permit, and Section 3008(h), 42 U.S.C. §6928(h), for interim
status facilitieﬁ: and to meet or exceed all applicab;e or relevant
and appropriate Federal and State laws and regulations, to the extent

required by Section 121 of CERCLA, 42 U.S.C. §9621.
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B. Based upon the foregoing, the Parties intend that any
remedial action selected, impleménted and comﬁlétéd‘under this
Agreement shall be deened by the farties to be pfoﬁéctive of human
health and'thé';nvironment such that remediation of releases coveréd
by this Agreementrshall obviate the need for furﬁhergqérrective
action under RCRA (i.e., no further corrective action“shall be
required). The Parties agree that with respect tp releases of
hazardous waste covered by this Agreement, RCRA shall be consideied:‘-
an applicable or relevant and approprigte requiremeht pursuant to
Section 121 of CERCLA.

| c. The Parties recognize that the requirement to obtain
permits for response actions undertaken pursuant to this Agreement.

shail‘be as provided for in CERCLA and the NCP. The Parties further

‘recognize that on-going hazardous waste management activities at the

SAAD may recquire the issuance of permits under Federal and State
laws. This Agreement does not affect the requirements, if any, to
obtain such permits. However, if.a permit is issued to the éAAb for
on-going hazardous waste management activities at the Site, the
issuing party shall reference and-incorporate any appropriate
provisions, including appropriate schedules {(and the provision for
extension of such schedules), of this Agreement into such permit.
The Parties intend that the judicial review of any permi; conditions
which reference this Agreement shall, to the extent authorized by

law, only be reviewed under the provisions of CERCILA.
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13 ° REMOVAL ACTIONS

A. Any Removal Actions conducted on the-site sﬁall be conducted
in a manner consistent with CERCLA, the NCP, and 10 U.S.C. $2705,
including provisions for timely notice ahd consultatibn-with respect
to EPA and apprdpriate State and local officials. | |

B. Nothing in this Agreement shall alter SAAD's authority with
respect to remov§1 actions conducted pufsuant to SQction 104 of
CERCLA, 42 U.S5.C. §9604. |

C.- EPA and DHS reServe any aufhority they may have concerning

removal actions conducted on the Site.

14 REVIEW OF SUBMITTALS

view omment ess ra e
A. Applicability: |
The provisions of this Section establish the procedures that

shall be used by the Parties to provide éach other with appropriate

" notice, review, comment, and response to comments regarding RI/FS and

RD/RA documents, specified herein as either primary or éecondary

documents. In accordance with Section 120 of CERCLA and 10 U.S.C.
§2705, the SAAD will normally be responsible for issuing primary and

secondary documents to the other Parties. As of the effective date

.0of this Agreement, all draft and final reports for any deliverable

20



document identified herein shall be prepared, distributed and subject
to dispute in accordance with Paragraphs B thfoﬁgﬁ“J below.

 The designation of a document as "draft" or "final" is solely
for purposes of-consultation'améng the Parties in accdrdance with
this Part. Such designation does not affect the obligﬁtion of the
Parties to issue documents, which may be referred to herein as
"final", to the public forrreview and comment as appropriate and as -
required by law. l |

B. ocess ents:

1. Primafy docﬁmehts include those reports that are major,
discréte portions of RI/FS or RD/RA activities._ Primary documents_'
are initially issued by SAAD in draft subject to review and'comment
by the other Parties. Following receipt of comments on a particular
‘draft primary document, SAAD will respond to the comments received
and issue a draft final primary document sﬁbject to dispute .
resolution. The draft final primary document will become the final
primary doéument either 30 days éfter the period established for
review of a draft fiqal doéﬁment if dispute'resqlution is not invoked
or as modified by decigion of the diépute resolution process. -

2. Secondary documents include those reports that are discrete
poftions of the primary'documenis and are typically input or feeder
documents. Secondary documents are issued by SAAb_in.draft subject
to re?iew and comment by the other Parties. Although SAAD will |
'reSpohd to comments received, the draft secondary documents may be

finalized in the context of the corresponding primary documents. A
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secondary document may be disputed at the. time the correspondihg
draft final primary document is issued. o
c. Primary Reports:

1. SAAD shall complete and transmit draft reports for the
following primary documents to the other Parties for réview and
comment in accordance with theiprovisions of this 80c§ion:

1. RI/Fé Work Plan, inéluﬁing Sampling Plan and
Analysis Plﬁn | |
2. QAPP
3. RI Report
4. Initial Screening of Alternatives
5. FS Report }inclﬁdiﬁg Risk Assessment)
6. froposed Plans
7. Schedule for éubmittal of Remedial Design,
-cOnstfuction, Remedial Action Operations Plan,
and for the commencemenﬁ of remedial action
- 8. ﬁecords of.Decision '
9. Remediﬁl Design (Preliminary Design)
llo; Remedial Construction (Final Design)
11. Remedialrhction Work Plan
12. Community Relations Plan
2. Only the draft fiﬁal reports for the primd:y documents
identified above shall be subject to dispute fesoiufion.. SAAD shall
complete and transmit draft primary documents in accordance with the

timetable and deadlines established in sectioh 16 of this Agreement.
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D. Secondary Documents:

1. SAAD shall complete and transmit draft:feports for secondary
documents to the other Parties for review and-coﬁmént in accordance
with.the @roviélons of this Section. The secondary documents
include, but are not limited to the foliowing: |

‘1. Initial Remedial Action / Data Quality
Objectives - '

2. RCRA Facility Assessment

3. Detailed Analysis of Slternatives

4. Post-scfeening Investigation Work Plan

5. Treatability Stﬁdies |

6. Sampling and Data Results

7. Health_and Safety Plan

2. Although EPA and DHS may comment on the draft reports for
the secondary documents listed above, such documents shall not be
subject to dispute resolution except as provide§ by‘Parag:aph B
hereof. Target dates‘shall be established for the completion and
transmission of draft secondary reports pursuant to section 16.4 of
this Agreement. The Project Hanagerﬁ may also identify additional
secondary documents and will establish target éates for the
completion and transmiésion of these secondary documents.

E. Meetings of the Project Managers on Development of
Reports: | |
The Project Managers shall neet apprqximately every 30

days, except as otherwise agreed by the Parties, to review and
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discuss the progress of work'being performed at the site on the
primary and secondary documents. Prior tohpreparfﬁb_any,draft
~document specified in Paragraphé C and D above, the'Project N
Managers shall meet to diocuos the document results in an effort to
reach a common understanding, to the maximum ektent proctioable, with
respect to the results to be presented in the draft document.

| F. ification and | . i :

1. For-those_primary reports or'secondary documents that
consist of or include ARAR determinations, prior to the iSsuancérof a
draft report the Project Managers shall meet to identify and
propose, to the best of their ability, all potential ARARs pertinent
to the report being addressed. Draft ARAR determinations shall be
prepared by SAAD, in coordination with DHS, in accordance with
Section 121(d) (2) of CERCLA, the NCP and pertinent guidance issued by
EPA, which is not inconsistent with CERCLA and the NCP.

2. In identifying potentlal ARARs, the Partles recognize that
actual ARARs can be identified only on a site-specific basis and that‘
ARARs depend on the specific hazardous substances, pollutants and
contaminants at a site, the particular actions proposed as a remedy
and the characteristics of a site. The Porties recognize that ARAR
" identification is neceosarily an iterative process ond that potential

ARARS must be re-examined throughout the RI/¥S process until a Rop is

‘issued.
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G. Co nt_o raft orts:

1. SAMAD shall C6mp1ete and t:énsmit each,dréft primary report
to U.S. EPA and DHS on or before the corresponding deadline estab-  __-
lished fbr_the-lssuanCe of the repdrf. SAAD shall complete and
transmit each draft secondary document in accordance-gith the.target
dates established for the issuance of such documents.

2. Unless the Pﬁrtiés mutually agree to another ﬁimé period,'ail
primary‘draft reports shall be subject to two 30-day periods'for
review and comment. Review of any document by the Parties may
concern'all aspedts of the report (including completeness) andlshould
include, but is not limited to, technical evaluation of any aspééﬁ of
the document, and consistency with CERCILA, fhe NCP and any pertihént
guidance or policy published by the U.S. EPA or DHS. cOmmehts by the
U.S. EPA and DHS shall be provided with adequate specificity so that
SAAD may respond to the comment and, if appropriate, make changes to
the draft report. Comments shall refer to any pertinent sources of
authority or references upon which the comments are based, and, upon
request of SAAD, the commenter shall pfovide a copy of the cited
authority or reference. In cases involving‘complex or unusually
lengthy reports, the Parties may extend the 30 dayvcomment periods
for an additional 20 days by written notice to SAAD prior to the gnd
of the 30-~day poriod fdr which the extension is necessary. Only one

20 day extension may be granted for any primafy document. On or

:béfore_the close of the comment period, EPA and DES shall transmit by

‘next day mail their written comments to the SAAD.
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3. Representatives of SAAD shall make themselves readily
available to EPA and DHS'during the comment period‘for,purooses of
informally responding to quéstions and comments on draft réports.
Oral comments made dnring such discussions need not be the subject of
a written response by SAAD on the close of the oomment'period.

4. In commenting on a draft report which contalns a proposed
ARAR determlnatlon EPA and DHS shall include a reasoned statement of
whether they object to any portion of the proposed ARAR
determination. To the extent that EPA or DHS does object, it shall
explain the bases for its objection in detail and shall identify any
ARARs which it believes were not propetly addressed in the proposed
ARAR determination.

5. Following the close of the comment period for a draft report,
SAAD shall give full consideration to all written comments on the
draft report submitted during the comment period. _Withln 30 days of
the close of the comment period on a draft secondary report, SnAD-
shall transmit to the other Parties its written response to oomnents
received within the comment period. Within 30 days of the close of
the initial comment poriod on a draft primaty report, SAAD shall
. tronsmit to the other Parties a draft primary report, which shall
include the SAAD's response to all written comments, received within
the comment pofiod. Within 30 days of the close of the second
comment peried on a draft primgry report, SAAD shall transmit to the
other Parties a droft final primary report, whioh shall include the

SAAD's response to all written comments, received within the comment
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period. While the resulting draft final report shall be the
responsibility of the SAAD, it shall be the pfodubt of consensus to
the maximum extent possible. -

‘ 6. SAAD m&& extend the 30-day period'for either :espon&ing to
comments on a draft report or for issuing the draft fihal primary
report for an additional 20_days_byrp:oviding notice ﬁo‘the other
Parties. 1In appropriate circumstances, this time period may be
further extended in accordance with Section 33 (Extensiéns) hereof.

. H. Av ilit e |
Erimary Documents:

1? Dispute resolution sball be available to the Partiés for
draft fihal primary reports as set forth in Section 15.

2. When dispufe resolution is invoked on ﬁ draft primary report,
work may be stopped in accordance with the procedures set forth in
Secfion 15 regafding dispute resolution.

1. Fipalization of Reports:

The draft final priﬁary document shall serve as the final primary
document if no part} invokes dispute resolution regarding the
document or, if invoked, at‘completion of thg dispute resolution
process should SAAD's ﬁosition be sustained. If SAAD's determination
is not sustained in the dispute re501uti6n process, SAAD shall
prepare, within not more than 35 days, a revision of the draft final
document which conforms to the results of dispute resolution. - In
appropriate circumstances, the time period for this revision period

may bé extended in accordance with Section 33 (Extensions) hereof,
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J. Subseguent Modifications of Final Reports

Following finalization of any primary repoft.pﬁrsuant to
Pafagraph I above, the Parties may seek to modify'the'repore, in-
'eluqing seekiné‘additional field work, pilot studies, computer
modeling or other supporﬁing technical work, only as p;bvided ih
Paragraphs 1 and 2 below. | )

1. a Perty may seek to modify a report after finelization if iﬁ
determines, based-on new information (i.e.,'information that became
available, or conditions that became known, after the report was
finalized) that the requested modification 'is necessary. The Party
may seek such a modification by submitting a concise written request
to the Projeet Manager of the.other Parties. The request shall
specify the nature ef the requested'modification and how the request'
is based on new information. | |

2. In the event that a consensue 1s not reached by the Project
Managers on the need for a modification, the Parties may invoke
dispute resolution to determine if such eodification shall be
conducted. Modification of a report shall be required only upon a

showing that: (1) the requested modification is based on significant

- new information, and (2) the requested modification.could be of

significant assistance in evaluating impacts on the public health or
the environment, in evaluating the selection of remedial
alternatives,'or in protecting human health and the environment.

3. Nothing in this Subsection shall alter the ability of EPA or

DHS to request the performance of additional work which was not
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contenplated by this Agreement. SAAD's obligation to perform such
work must be established by either a modification of a report or

document or by amendment to this Agreement.

15 RESOLUTION OF DISPUTES

Except as specifically sétrforth elsewhere-in this Agreement, if
a dispute arises after execution of this Agfeement, the procedures of
this Section shall apply. |

All Parties may invoke the dispute resolution procedures.’ All
Parties to ﬁhis Agreement shall make reasonable efforts,tq iﬂformally
resolve disputeslai the Projectinanager or immediate supervisor
level. If resolution cannot be achieved infofmally, the procedures
of this Section shall be implemented to resolve a dispute.

A. Within thirty (30) days after: (1) the period established fﬁr
review of a draft final primary document pursuant to Section 14
(Review of Submittals) 6f this,Agrgemént; or (2) any action which
leads to or generétes'é dispute, the disputing.Party shall subﬁit to
the DRC é.written statement of dispute setting forth the hature.of
the dispﬁte, the work affected.by the dispute, the disputing Party's
position with respect to the dispute and the technical, legal or
factual information the disputing Party is relying upon to sﬁpport:

its position.
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B. Prior to any Party's-issuance of a wfittep statement of
dispute, the dilputing Party shall éngage the sthe}“Parties in
informal dispute resclution among the Project Manégérs and/or their
immediate supef%iéors. puring this'informal,dispute resoiution' »
pPeriod the Parties shail meet as many times as are necéssary to'
discuss and attempt resolution of the dispute. |

C. The DRC will serve as a forum for resolution of disputes for
which agreemént haé not been rgachgd thfough informal dispute |
resolution. The Parties shéll each designate one individual and an
alternate to serve on the DRC. The individuals designated_td,serve
on the DRC shall be employed at the policy level or be delegated the
authdrity to pérticipate on the DRC for'the purposes of dispute
resolution under this Agreement.- The‘EPA representative on the DRC
is the Waste Management Division Director of U.S. EPA's Region ix. '
SAAD's designatea member is the COmmandqr, Sacramento Army Depot.
DHS's désignated member is the Chief of the Site Mitigation Unit,

Region 1. Written notice of any delegatién of authority from a

' Party's designated representative on the DRC shall be provided to all

other Parties pursuant to the procedures of Section 20.

D.. Following elevation of a dispute to the DRC, the DRC shall

~ have twenty-one (21) days to unanimously resolve the dispute and

issue a written decision. If the_DRc‘is unable to unanimously
resolve the dispute within this twenty-one (21) day period the
written statement of dispute shall be forwarded to the Senior

Executive Committee (SEC) for resolution, within seven (7) days after

30



the close of the twenty-one (21) day resolution period.

E. The SEC will serﬁe as the forum for resolution of disputes
for which agr..i.nt has not been reached by the DRC. The EPA
representativa‘bn the SEC is the Regional Administrator of EPA's
Region IX. SAAD's represengafive on the SEC is the*DEéOH, ASA(I&L).
DHS's representative on the SEC is the Deputy Directof.of the Toxic"
Substances Control Division. The SEC members shall, as appropriaﬁe,.~
confer, meet and exert their best efforts to resolve the dispute and 
issue a written decision. If unanimous resolution of the dispute is
not reached within twenty-one (21) days, EPA'sS Regional
Administrator shall issue a written'position on the dispute. Any
other Party may, within fourteen (14) days of the Regional '
Administrator's issuance of EPA's position, issue a written notice
eleviting the dispute to the Administrator of EPA for resoclution in
acéordance with all applicable laws and procedures. In the event
that the other Parties elect not to elevate the dispute to the
Administrator witﬁin the designated fourteen (14) day escalation
period, the other Parties shall be deemed to have agreed with the
Regional Administrator's written poéition with respect to the
dispute. | o |

F. Upon escalation of a dispute to the Administrator of EPA
pursuant to Subsection E, the Administrator will review and resolve
the dispﬁtg within twenty-one (21) days. Upon request, and prior to
"resolving the dispute, the EPA Administrator shall meet anq confer

with the SAAD's Secretariat Representative, and the‘DHS's Deputy
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Director to discuss the issue(s) under dispute. Upon resolution, the

 Administrator shall provide SAAD with 'a written final decision set-

ting forth resolution of the dispute. The duties”of the Ad-
ministrator set forth in_this Section shall not be delegated.

G. The'pendency_of any dispute under this Sectionlshsli not
affect SAAD's responsibility for timely performance of:the work
required by this Agreement, except that the time period for
completion of,sork affected by suoh‘dispute shall be extended for a
period of time usually not to exceed the'actual tise taken to resolve
any goocd faith dispute in accordance with the procedures specified
herein. All elements of the work required by this Agreement which
are not affected by the dispute shall continue and be completed in
accordance with the applicable schedule. .

H. When dispute resolution is in progress, wofk affected by the
dispute w111 immediately be discontinued if a DRC member requests, in
wrltlng, that ‘work related to the dispute be stopped because, in its |

opinion, such work is inadequate or defectivef and such inadequacy or

defect is likely to yield an edverse'effect on human health or the

environment, or is likely to have a substantial adverse effect‘on the
remedy selection or implementation process. To the extent possible,
the'Dﬁc member requesting the work stoppage shall consult with the
other DRC members prior to ihitiating a work stoppage request. After

stoppage of work, if another DRC member believes that the work

stoppage is inappropriate or may have potential significant adverse

‘impacts, the DRC may meet to discuss the work stoppage.
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following this meeting, and further consideration of the issues,
the DRC members (other than SAAD's member) wiil'iésue, in wriﬁing, a
final decision with respect to the work stoppage. The final written
decision of thé.DRc may immediately be subjected to formal dispute
" resolution. Such dispute may be brought directly to,pﬁg SEC.

I.- Within twenty-one (21) days of resolution of a dispute
pursuant to the procedures specified in this Section, SAAD shall
incorporate the resolution and final determination into the ap-

' propriate plan, schedule or'procedufes and prqceed to implement this
Agreement according to the amgnded plah, schedule or procédures.

J. Except as provided in section 31.3, resolution of a dispute
pursuant to this Seﬁtion of the Agreement constitutes a final
resolution of any dispute arising under this Agreement. -All parties
shall abide by all terms and conditions of any final resolution of

dispute qbfained,pursuant to this Section of this Agreement.

16 DEADLINES

16.1 The following deadlines have been established, in conjunction
with the State, for the submittal of draft primary documents pursuant

to this Agreement:

16.2 Within twenty-one (21) days of the effective date of this

Agreement, SAAD shall propose deadlines for completion of the
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following draft primary documents:
(&) RI/FS Wofk Plan, including Sampling and Analysis
Plan ' '
(b) QAPP
(¢} RI Report
(d) Initial Screeniné of Alternatives
(e) FS Report'(inciuding Public Health Evaluation)
(f) Proposed Plans | | -
(g) Records of Decision
(h) Community Relations Plan
Within fifteen (15) days of receipt, EPA, in conjunction with the
State, shall reviéw and provi&e comments to SAAD regarding the

proposed deadlines. Within fifteen (15) days following receipt of

- the comments SAAD shall, as appropriate, make revisions and reissue

the proposal. The‘Partiés sh§11 meét as necessary to discuss and
finalize the pfoposed deadlines. If the Parties agree on proposed
deadlines, the finalized deadlinés shall be incorporated into the
appropriate Work Plans. If the parties fail tg agreé within thirty
(30) days on the proposed deadlines, the matter shall immediately be
submjitted to dispute resoluﬁion pursuant to section 15 of this
Agreement. The final deadlines established pursuant to this
paragraph shall be published by EPA, in conjunction with thé State.
16.3- Within twenty-one (21) days of issuance of ﬁhe Record of
Decision, SAAD shall propose‘deadlines for completion of the fol~

lowing draft primary documents:
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(a) Reﬁedial Designs

(b) Remedial cbnstruction

(¢) Remed1§1 Action Work Plan
These deadlineé shall be proposed, finalized and published utilizing
the same procedﬁres set forth in paragraph 16.2 aboveﬂ'
16.4 'Target dates for the completion and transmissioﬁ of dratt
éecondary documehts shaii be established following the same
procedures as set forth for primary documents.
16.5 The deadlines set forth in this section, or to be established
aé set forth in this section, may be extended pursuant to section 33
of this Agreement. The Parties recognize that one possible basis tor
extension of the deadlines for completion of the Remedial
Investigation and Feasibility Study Reports is the identification of
significant new Site conditions during the performance of the

remedial investigation.

17 PERMITS

17.1 The Parties recognize that under 42_U.S.C. §9621(e) (1), no.
federal, state or local permit shall be required for the portion of
any removal or remedial action conducted entirely onsite, where such
action is selected and carried out in compliance with 42 U.s.C.
§9621. Howevéf, SAAD must satisfy all the applicable federal, state

or local standards, requirements, criteria, or limitations which .
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would have been included in any such permit.
When thmﬂ'ny proposes a response action to be conducted en-

tirely on-sitc. which in the absence of 42 U.S.C. 9621(e)(1) would

require a federal, state, or local permit, the Army, in consultation

with EPA and DHS, shall include, in_the‘appropriate apbmittal:

1. Identification of each permit, including appiicable
standards and requirements, which would otherwise be required:;

2. Explanation of how the résponse action will meet the
standards and requiraments identified in subsection 17.1.1 above.
17.2 This section is npt intanded to relieve the Arny from the
requirements of obtaining a permit whenever it proposes aireSponse
action involving the novament of hazardous substances, pollutants or
contaminants off-site. |
17.3 The Army shall furnish the EPA and DHS with copies of all

permits obtained in implementing thismAgreement.. Such copies shall

be appended to the appropriate submittal or monthly progress-report.

17.4 Nothing in this section shall affect or impair the ocbligation
of the Army to comply with any applicable requirement of 42 U §.C..
56901 et seq or the Hazardous Waste Control Law, Health and Safety

Code 25100 et geq.
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18 PROTECTION OF PUBLIC HEALTH AND THE ENVIRONMENT
All activities pursuant to this agreement will be conducted under the
Health and sgt;fy Plan and wili be conducted so as to ninimize the o
threat to the surrounding public. In the event the Dﬂs or the EPA
determines in its best professional judgment, that aqf activities
conducted pursuant to this Agreement are creating a threat to the
public health 6: welfare or the environment. the DHS or the EPA may;“
‘request the Army to stop further implementation of all or part of
‘this Agreenent for such period of tipe as needed to abate the danger.
In complying with any such requests, SAAD shall not be liable for
failure to comply with other sectibns of this Agreement that may be

cauéed by such coméliance. EPA and DHS reserve any'autho:ity they

may have to respond to threats to public health and the environment.

19 MONTHLY PROGRESS REPORT

The Army shall submit to the DHS and the EPA monthly written progress
reports which describe the actions which the'Army has takenrduring
the,previous sonth to implement the_requirements of this Agreement.
Progress repatgq shall also describe the activities schéduled to be
taken during the month. Progress reports shall be.submitted by the

* fifteenth (15) day of each month following the effective date of this

Agreement. The progress reports shall include a detailed statement
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of the ﬁannaf and extent tb'which the timetables and deadlines
provided for'ngrtuant to this Agreement are'béingipeﬁ. In addition,
- the progress f‘ports shall identify anticipated delays.in meéting
‘schedules, the ‘reason(s) for the_del#y and actions taken to,preveﬁt‘
future delays. The Project Managers may agree to makelthe progress
reports quarterly rather than monthly, in which case ﬁrogress reports
for each quarter shall be submitted by the fifteenth (15) day of the’
month follbwiﬁg the close of the calendar quarter. -

20 DISTRIBUTION LIST

Unless otherwise spécified, any report or submittal provided pursuant
to a schedule identified in or developed under this\ggreément shall
be hand delivered or sent by certified mail, feturn receipt requeéted
addressed as follows:

U.S. Environmental Protection Agency, Reglion IX
215 Fremont Street

San Francisco, CA 94105

Attention: T-4-6

State of California
Department of Health Services
4250 Power Inn Road '
Sacramento, CA 95826

- Attention: Senior Military Team

Sacramento Army Depot

8350 Fruitridge Road
sacramento, CA 95813-5052
Attn: Environmental Manager

‘Any other correspondence may be sent by first class mail.
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21 PROJECT MANAGERS -

The Army, EPA, and DHS shall each désignate a Préjéét Manager and
Alternate (he:élnafter jointly referred to as Project nanager)_fof
the purpose of overseeing the inmplementation of this‘Aéreement. |
within ten (10) days of the effective date of this Agfeement, all
Parties shall notify the otherlPartieé, in writing, of the name and
address of its Project Manager. Any Party may change its Project |
Manager by notifying the other Parties, in writing,.within five days
of the change. To the maximum extent possible, communications
between the Parties concerning the térms.and conditions of this
Agreement shall be directed through the Project Managers as set forth
in section 20 of this Agreement. Each Project Manager shall be
‘responsible for assuriné that all communications from the bther
Project Managers are appropriately disseminated and processed'by the
entities which the Project Managers represent.

The absence of the EPA, DHS, or SAAD Project Manager from the Site

shall not be cause for work’stoppage{

22 SAMPLING AND DATA/DOCUMENT AVAILABILITY
The Parties shall make available to each other quality assured
results of sampling, testing or other data generated by any Party, or

on their behalf, with respect to the implementation of this Agreement
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within sixty (60) dafﬁ of their collection or performance. If
quality assurance will not be coﬁpleted withiﬁ théisixty (60) day
time frame, raw data or results shall be submitted within sixty (60)
days and qﬁ&liﬁ& as&ureq data or results shall be submitfed as soon
as they become available. 7 | _. |

' Any'pafty.may request,_and the party taking fhe sample shall éllod'
split or duplicate samples to be taken during sample collection
conducted during the implementation of this Agreement. The Project |
Managers collecting the sample shall endeavor to notify each other |
not less than five (5) days in advance of Any sample collection. At
this time, the Parties shall make known their request to be present
or to collect split or duplicate samples. If it is not possible to
provide five (5) days prior notificgtion,,the Parties shall notify
each other as soon as poséibla after becoming aware that samples will

be collected.

23 QUALITY ASSURANCE

23.1 Field work , 7
The Army shall pfepara the quélity assurance project plan in
accordance with U.S. EPA Ddcument QAMS-005/80 and.other'app}icable

guidance furnishea by EPA.
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23.2 Laboratory work 7

The Army agrees to uee, at a minimum; laboratory oethods and pro-
cedures which are functionally equivalent to the methods and pro-
‘cedures used in the EPA contract laboratory proqram and, where there
is ne conflict in field or laboratory procedures and methodologies,
the DHS certified laboratory program. H | |
23.3 Documentation

The Army shall document compliance with all EPA and state approved
field and laboratory procedures and methodologies, including but not
‘1imited-to eiement-specifio sampling methodologies, chain of custody
procedures, sample storage and shioping methods; oalibration
proce&ures and frequencies, and other laboretory quality'control and

quality assurance procedures.

24 RETENTION OF RECORDS

Each Party to this‘hgreemeht shall preserre for a ninimum of tenl(IO),
years after termination of this Agreement all of its records and
those documents which relate to: i) the implementation of this
Agreement at tho-site end} 2) the implementation of the IRP at SAAD,
'despite ehy reoord retention policy to the'contrary. _After this ten
(10) year period, the Army shall notify EPA and DHS at least fortf;
five (45) days prior to the destruction or disposal of any such

documents or records. Upon request by the EPA and bHS, the Army

41



shall make available such records or documents to EPA and DHS subject

to Section 29.

25 ACCESS

25.1 The Parties to this Agreement and their duly authorized

25.2

represenfatives may enter the site for the following purposes:
(1) inspecting records rslevant'to the implementation of this
Agreement; (2) reviewing the progress of the ramedial‘
investigation: (;) conducting relevsnt sampling precedures; (4)

verifying data submitted pursuant to the rsmedial‘invsstigations

and (%) exercising any other right or responsibility assigned

the party pursuant to this Agreement.

The Parties shall contact SAAD's Proiject Manager at least

forty-eight (48) hours in advance of all routine site visits to

coordinate access. At this time, the Pafty seeking access shall
coordznate with the Army the date and time for the Site v1s1t,
the purpose of such visit, and the areas to which access is
socught; and shall assure that the Army is provided the 7
appropriate'oredentials'for the individual(s) who are to visit
the Site. Submittal of this information will enable SAAD's

Project Manager to accommodate all reasonable requests for such

access. Entry to SAAD shall then be granted upon verification -

of proper credentials. Such access shall be granted in
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25.3

25.4

accordance with Army security regulations_and shall not
interrere with military operations at SAAD o?fNational Security
cohsiderations. _EPA and DHS éhall not use any camera, sound
reéording or other electronic recording device at SAAD without-
the permission of the SaAAD Project‘nanaéer. S#ADléhall not
unreasonably withold such permission. )

If a party obtains any samples, before leaving the site, the-
party shall give SAAD's Project Manager a receipt describing thé:
gsample cbtained, and, if requested, a portioh of each such
sample. A copy of the results of any analysis made of such
samples shall be provided to all parties in accordance with
section 22. |

With respect to non-Army property upon which monitoring wells,

pumping wells, or other response actions are to be located, the

25.5

access agreements shall also provide that no éonveyance of title,
easement, or other intérest in the prOpérty shall be consummated
for the duration of the access agreement without provisions for
the continued right of entry.

To the extent that the Army needs access to off-Depot property
to carry out the work required by this Agreeméng, the Army shall
use its best efforts to obtain all necessary access agreements
from the.ouncrs or lessees of such lands. Any such access
agreements shall provide for reasonable access to EPA and DHS.

In the event that the Army is unable to;obtain necessary access
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to off-Depot property, and EPA and DHS agree ‘such access is
necessary EPA and DHS agree to use their hest efforts to obtain
the needed access. o

25.6 Nothing in this Section shall be construed to limit EPA's and
DHS's full riéht of access as provided in 42 U.Stc; 59604(e)‘and
Health and safety Code §25185 except as that fighﬁ may be limited
by'42 U.Ss.,cC. §9620(j)(2), hecessary-ﬂaﬁional Security

requlations, and E.O. 12580.

26 FIVE YEAR REVIEW

Consistent with 42 U.S.C. §9621(c) and in aceordance with this
'Agreement, if the selected remedial action resqlts in any hazardous
substances, pollutants or contaminants remaining at the site, the
Parties shall review the femedial action program at least every five
(5) years after the initiation of the final remedial action to'assure
that human healﬁh and ﬁhe environment are being protected by the |
remedial action being implemented. | '

If upon such review it is the conclusion of any of the parties that |
additional action or modification of remedial action is appropriate
at the site in accordance with 42 U.S.C. §§9604 or 9606, the Army

shall implement such‘additional{or nodified action as agreed upon by

-all parties.
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Any diSpute.byrthe Parties regafding need for or the scope of ad-
ditiohﬁl action or modification to a remedial action shall be
resolved under Section 15 of this Agreement.

Any additional action or modification agreed upon pursuant to thiﬁ

section shall be made a part of this Agreement.

27 OTHER CLAIMS

Nothing in’this Aqreement.shall constitute or be cohstrued as a bar
or release from Any clainm, cause of action or demand in law or equity‘
by or against any pérson, firm,fparﬁnership or corporation not a ‘

' signatory to this Agreemeﬁt for any liability’it may have arising out
of or relating in any way to the generation, storage, treatment,
handling, transportation, release, or distsal'of‘any hazardous
‘substances, hazardous waste, pollutgnts, or contaninants found at,
taken to, or taken from SAAD. |

Unless specificaliy agreed to in wrifing by the Parties, EPA and DHS
shall not be held as a party to-any’contract entered into by the Army
to implement the requifements of this Agreement. |

The Agreementrsh&ll not restrict EPA, DHS>or‘SAAD froﬁ taking any
legal, équitab;c, or adﬁinistrative action for any matter not subject

to this Agreement.
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28 OTHER APPLICABLE LAWS

All actions required pursuant to this Agreement shall be accomplished

cons;stent with applicable state and federal laws and regulat;ons to

the extent requlred by 42 U.s.C. 59601 g; agg;

‘29 RELEASE OF RECORDS

Thé Parties may request of one another access to or a copy of 
any record or document. if the Party that is the subject 6f the
request (the drigiqating Paré&) has the recofd or-doéument; that
party shall provide access to'or a copy of the record or document;
proVided,‘however; that ﬁo1access to or copieé of .racords or
documents need be prqvidéd if tﬁey are subject to claims of attorney~
client privileée, attorney work product, or prbperly classified for
national security under‘law‘or executive order, Records or documents
identified by the originating Party as confidential pursuant to other
noen~disclosure prqvisions‘of the Freedon of'Information Act, 5 U.s.C.
§552, or the California Public Recofds’hct, Chapter 3.5 of the
California Govorﬂment Code, shall be released to the reduasting
Party, provided the raqueéﬁing Party states in w;;ﬁing that it will
not release the record or document to the public without prior
approval of the 6riginating Party. lRecords or documents which are

provided to the requesting Party and which are not further identified
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as confidential may be made available to the public without further
notice to the originating Party. L

The Parties will not assert one of the abové‘ekemptions,'in-
cluding any available under thé Freedom of information Act or the
California Phblic.necords Act,_even it available, if!nb govetnmentai
interest would be jeopardized by access or release. ﬁny documents
required to be provided by Section 14, and analytical data showing
testing results will always be releasable and no exenption shall be :
assertéd by any Party.' This Section does not change any requ;rement'
regarding press releases in Section 35, Public Participation., A
determination not to release a dogument for one of the reasons
spécitiéd abéve shall not be subject to Section 15, Resolution of
Disputes. Any Ptrty objecting to another Party's détermination may
pursue_ the objéction through the detetmining Party's appeal

procedures.

30 AMENDMENT OF AGREEMENT

This Agreement may be amended upon written'agreement by all parties

to this document.
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31 COVENANT NOT TO SUE AND RESERVATION OF RIGHTS

A. In conai&eratioﬁ for the Army'slcompliance with this

| Aqreement;'and"based on the information known to the parties on the
effective date of this Agreement, EPA, the Army,’ and DHS agree that
compliance with this Agreement shall stand in lieu of any
administrative, legal and equitable remedies against the Army
available to them regarding the currently knoﬁnlreleases or -
th;eatened releases of hazardous substances including hazardous
wastes, pollﬁtants or contaminants at the site whiéh-are within the
scope of this Agreement, which are the subject of the RI/?S(S) to be
condﬁcted pursuant to this‘Agreement and which will be edequately
addpessed by the remedial actioh(s) provided for under this
Agreement; except that nothing in this Agfeement shall preciude EPA
or DHS from exercising any edministrative, lega;, or eguitable
remedies available to them to‘require additional response actions by
the Army in the event that: (1) (a) conditiohs previously uﬁknewn or
undetected by EPA or DHS arise.or ere discovered at the site;‘or

(b) EPA or DHS receive additional information not previously
_evailable eoncerning the premises which they employed in reaching
this Agreementf and (2)-the implementatioh_of the requirements of_
this Agreement are no longer protectiVe of pub;ic health and the
environment. To the extent deemed appropriate by EPA or DHS, after
consultation with the Army, such additional response actions shall be

implemented through the amendment process described in Section 30 of
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fhis Agreement.

B. ﬁotwithstanding this Section, or anf'dthéfKSection of this
Agreement, DHS shall retain any stétutory rigﬁt it'méy have_abéent
this Agreement to obtain judicial reviéw of any final deciéion of tﬁé.
EPA on selection of a remedial action pursuant to &ny'éuthority DHS
may have under CERCLA, including §§ 121(e)(2), and 121(f), 3;0'and
113. -

32 STIPULATED PENALTIES

A. In the event that SAAD fails to submit a primary document
(i.é., Scope of Wofk,.RI/FS Work Plah, Risk Assessment, RI Report,
Initial Screening of Alternatives, FS Report, Proposed Plan, Record
of Decision, Remedial besigﬁ, Remedial Action Work ?lan) to the other
Parties pursuanﬁ to the appropriate timetable or deadline in |
accordance with fhe requirements.of this Agreement, or fails to
comply with a term or condition-of this Agreement which relates to an

interim or final remedial action, EPA, after consultation with DHS,

~may assess a stipulated penalty against SAAD. DHs'ﬁay_also recommend

that a stipulated penalty be assessed. A stipulated penalty may be
assessed in an amount not to exceed $5,000 for the first week (or

part thereof), and $10,000 for each additional week (or part thereof)

" for which a failure set forth in this Paragraph occurs.
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B. Upon dstermining that SAAD has faiiod in a manner set forth
in ParagraphrggszA shall ao'notify SAAD inuw:iting. If the failure
in question :I.t...rnot already subjec‘t to dispute raaglution at the time
such notice'iaf:aceived, SAAD shall have fifteen (15)'days after

receipt of the notice to invoke disputé resclution on the question of

whether the failure did in fact occur. SAAD shall not be liable for

the stipulated penalty assessed by EPA or DHS if the faiiure is
deternined, through the dispute resolution process, not to have |
occurred. No assessment of a stipulated penalty shall be final until
the conclusion of dispute resolution procedures related to the
assessment of the stipulated penalty.- |
C. The annual reports reqpired by Secticn 120(e) (5) of CERCLA
~shall inélude, with respect to each final assessment of a stipulatad
penalty against SAAD under this Agreement, - aach of the following.
1. The facility responsible for the failure;
2. A statement of the facts and circumstances qiviﬁg rise
to the failure:;
3. A statement af anyladministrative or other corrective
action taken at the ralevant facility, or a statement
of why such measures were determined to be
inappropriatax -
4. A atatll.nt of any additional action taken by or at the
facility to pravent recurrence of the same type of
failure. and |

5. The total dollar amount of the stipulated penalty




assessed for the particuiar failure.

D. Stipuisted penalties assessed‘putsuant'tg this Section shall
be payable t&¥he Hazardous Substances Response Trust Fund only in
_the nanner and to the extent expressly provided for in Acts
authorizing funds tor,-and app:opriations'to, the DOD.

E. In no event shall this Section give rise to 'a stipulattd
penalty in excess of the amount set forth in Soction 109 of CERCLA

F. This Section shall not atfoct SAAD's ability to obtain an -
extension of a timetable, deadline or schedule pursuant to Section 33
of this Agreement. | |

G. Nothing in»this Agreement shall be construed to render any
ottiécr or employee of SAAD pc:sonallyrliable for the payment of any
stitulatcd penalty assessed pursuant to this Section. | |

33 EXTENSIONS

'A. Either a timetable and deadline or a schedule shall be
extended upon receipt of a tiﬁoly roquolt tor cxtonbiqn and when
good cause exzsts for the requested extension. Any requast for
Vextansion by SAAD lhall be submitted in writing and shall specify:
1. ll. timetable and deadline or the schedule that is

' sought to be extended: '

2. The length of the extension sought:;

3. The good cause(s) for the extension: and
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4. Any related timetable and deadline or schedule that
!:d be affected if the extension were granted.
B. Good

e exists for an extension when sought in regard

1. An event of forco‘mﬁjeure; 7

2. A delay caused by another part?'s failure to meet
any requirement of-this agreement;

3. A delay cauied by the qood-faith invocation of
‘dispgtc resolution or the initiation of judicial
acﬁion: | |

4. A dclay‘caused,_or,which is likely to be caused,
by the grant of_an'extension in regard to another
timetable and deadline or schedule; and

5. Any other event or lcrioslot cvonts_mutuglly
 agreed to by the Parties as constituting good
cause.
C. Absent agrcenoht of the Parties with rcépoét to the existence
of good cause, ény §arty may -qu and obtain a dctorﬁination through

the dispute resolution process whqthcr good cause exists.

D. Within seven days of receipt of a request for an extension of

a timetablc and d.adlinc or a schedule, the other Parties shall

advise the dj‘ting party in writing of its respective position on

the request. Any failure by any other Party to respond within the 7-
day p‘riod‘qhall be deemed to constitute concurrence in the request

for extension. If any other Party does not concur in the requested
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extension, it shall include in its statement of nenconcurrence an
explanation 1 i ¢ basis for its position. ‘

E. If oN . is consensus among the Parties that the requested:
extension i-wirfantqd, SAAD shall extend the affected timetable and
deadline or schedule acqo:dingly. It thororis ne cénsensﬁs among the
Parties as to whether all or part of tho_roqueatcdzixtension is
warranted, the timetable and deadline or schedule sh#ll not be
extended except in accordance with determination resulting from the
dispute resolution process,

F. Within seven days of receipt ofra statement of noncoﬁcurronce
with the regquested extension, the disputing party m&y invok‘ dispute
resolutijon. ‘ o |
G. A timely and good faith request for an extension shall toll
_any assessment of stipulated ﬁcnaltio; or abplication for
judicial enforcement of the affected timetable ahd deadline or
séheduleiuntil a decision is reached on whether the icquested ax-~
tension will be approvdd. If dispute resolution is invoked and the
requested extension is donied, stipulated penalties may be asseséed
and may accrue from the date of the oriqihal'timatable,rdbadline or

~schedule., Following the grant of an extension, an assossmeht.of

stipulated penalties or an application for judicial enforcement may -

be sought‘onliﬁgp compel compliance with the timetable and deadline

or Schedule as most recently extended.
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The Army

34 TRANSFER OF REAL PROPERTY

not transfer any raal property comprisxng the site

except in conpliance with SQction 120(h) of CERCLA. The Army shall

comply with the provisions of Health and Safety Code $25359.7. At

least 30 days prior to any conveyance, the Army'shall notify all

parties to this Agreement of the transfer of all real property

subject to this Agreement and the provisions made for any additional

remedial action measures, if required.

35 PUBLIC PARTICIPATION AND COMMENT

35.1 Thd Parties agree that proposed remedial action alternative(s) -

35.2

and plan(a) for remedial action at tho Site shall comply with the
administrative record and public participation roquirements of 42
U. S'C. §89613 (k) , 9617 (a), (b), (¢) and (d), and California
Health and Safety Code $$25356.1(d) and 25358.7 and regulations
promulgatad thereunder. . _

The Army shall develop and inplemont a Community Relations Plan
(CRP) whigpralponds to the need for an interaotive relationship

with all flterested community elements ragarding activities and

'olamanto of work undertaken by the Arny as specified under this

Agreement. The Army agrees to develop and implement the CRP in a

manner consistent with 42 U.S.C. §§9617(a), (b), (c) and (d) ,
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35.3

35.4

regulations pfonulgatod thereunder, and relevant EPA and DHS

guid ) L
Any Pt!ilfissuing a formal press release to the media regarding

any of tﬁoiiork contemplated under this Agreement shall advise

the other Parties of such press release and the contents thereof,

at least tbrty-oight (48) hours prior tc the issuance of such
press release and of any iubsaquong changes prior to ralease;

The Army agrees it shall establish and maintain two ad-

_ mihistrativ. records in accordance with 42 U.S.C. $9613(k) and

the NCP. One copy shall be maintained at SAAD and one copy shall
be maintained at a location near SAAD convenient to ‘the publid.‘
The administrative record phﬁll'bo cstabliéhed and maintained in
accordance with EPA policy and guidelines. A éopy of each
décumont placcd\in_thc adhinistrativolyocord will be provided to
the EPA and DHS. The admiﬁiitrhtivc'chord and index developed
by tﬁe Army shall be updated on a quarterly basis. Updatﬁs will
be supplied toc EPA and DHS. 'An index of documents in the
administrative foéord wil;facgompany each update of the

administrative record.

- 36 PUBLIC COMMENT
.

36.1 This Agreement shall be subject to public comment as follows:
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(a) withinm 15 days of the execution of this Agreement, theé SAAD

shall publi ice in at least one major IocaI‘newspaper of general
circulation tﬁi@lthis Agreement is available for a 45-day period of
public review and comment.

(b) Promptly upon completion of the public comﬁént period, the
SAAD shall transamit to the other Parties copies of all comments
recelved within tha comment period.

(c) The Parties shall review the cqmments and shall.either:

1. Determine that this Agreemént should be made effective
in its present form, in which case EPA shall notify all Parties in
writing and this Agreement shall become effective on the dat§ that
the Army receives such notiticatioﬁ; or |

2. Determine that modification of this Agreement is
necessary, in which case the Parties shall méet to discuss #nd agree
ﬁponrany proposed changes. Upon agreeﬁent of any proposed changes,
EPA shall notify all Parties in writing and this Agreement shall
become effective on the date that the Army receives such
notification. "

In the event a Party detgrmines that it-is necessary to modify'
this Agreement as a result of public comment received, and there is
disagreement among the Parties as teo the néed for such modification,
any Party lly:;.blit the disagreement to Dispute Resolution provided

for in Section 1s.

56




37 ACTIONS AGAINST OTHER PERSONS

EPA and_nﬁs i— that if an additional potcnti&lly responsible party -

is identified Subsequent to the date of this Agreement, the EPA and
DHS do not waiQe any enforcement options with r‘speét to that other
potentially responsible party by ;ntoring inte thiQ:Agreement.'
‘Nothing in this Agreement shall interfere with the ability or,tho‘EPA
and/or DHS'rroﬁ 6nto:ing into an Agreement with another potentiaily
:esponsible party pursuant to 42 U.S.C. §9622(c) (2) or comparable
State authorities. ‘Thc Army reserves any and all rights that it may

‘have under law with respect to any potontialiy rogponsible party.

38 FUNDING

it is the oxpcctationlot the Parties to this Agreenment that Qli
obligations of SAAD arising under this Agroomenﬁ will bo_fully
funded. SAAD agrees to seek sufficient funding through the DOD
budgetary proéosl to fulfill its obligations under this Agreement.

In accordance witn'égction 120(e) (5) (B) of CERCLA, 42 U.S.C.
' §9620(e) (5) (B), SAAD shall iﬁclud. in its annual report to COngress
the specitic 1.2@ estimates and budgetary prdposals associated with
the imﬁlencntltion of this Agreément.

Any raquirchnnt for the paymont or obligation of funds, including
stipulated penalties, by SAAD established by the terms of this
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Agreenment nhllﬁ'ho subject to the availability of appropriated funds,

and no p

herein shall be interpreted to require obligation or

payment of o " in violation ofrthe Anti-D.ficiéncy Act, 31 U.s.C.

§1341. In casii'thrq,paymant or'obligation_ot funds would constiﬁute
a violation of the Anti-Deficiency Act, the dates established
requiring the payment or obligation of such funds ;ﬁall b§
appropriaioly adjusted. '

- - If appropriated funds are not available to fulfill SAAb's
obligations under this Aqrcomént, the other Partioq reserve the right
to initiate an action against any other person, or to take any
7 reSponQe action, which would bo qppropriato aﬁlont-this Agreement.

Funds authoriiod and'approppiatod annually by Congress under the
"Environmental Restoration, Defense" appropriation in the Department
of Defense Appropriation Act and allocated by the DASD(E) to SAAD
will be the source of funds tpr activities rcquirod'by this Agreement

consistent with Section 211 ofVSARA; 10 U.s.C. Chapter 160. HéweQer,
Should the Enﬁironnqntal Restoration, Defense appropriation be
inadequate in any year to neet the total Army CERCLA implementation
requirements, the DOD shall employ and SAAD shall follow a
standardized DOD prioriﬁization process which allocates that year's
apﬁropriations in a nannok which maximizes the protection of human |

-

ironment. A standardized DOD prioritization model

health and ?\I
shall be develOped and utilized with the assistance of EPA and the

States.
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39 TERMINATION DATE

This Agr.tl;halltominate upon a determination by the Parties
that the Army ﬁ;s satisfied the requirements of the Agreement as set

forth herein.

40 ENFORCEABILITY

A. The Parties agree that: . |

(1) Upon the effective date of this Agreement, any
standard, regulation, conditidn, requirement or order which has |
. bocom§ effective under CERCIA and is incorporated iﬁto this Agreement
is onroréeahlc,by any person pursuant to Section 310 of CERCLA, and
any violation of such standard; ragulation; condition,.requiremen; or
order will be subject to civil penalties under Sectiond'310(c) and
109 of CERCLA; and |

(2) all ﬁin.tabloQ or deadlines associated with the RI/FS
shall be enforceable by any person pursuant to Section 310 of CERCLA,
and any violation of such timetables or deadlines wi;l be subject to
civil ponalti.l under Sections 310(c) and 109 of CERCLA;

(3) * terms and conditions of this Agreement which relate
to interim or tinal remedial actions, including corresponding
timetables, deadlines or schedules, and a1l work associated with the

interim or final remedial actions, shall be enforceable by any person
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pufluant to. on 310(c) of CERCLA, and any violation of such torms

or condit 11 be subject to civil panaltiol under Sections

310(c) and CERCLA; and

(4) ihy final resolution of a dispute pursuant to Section

15 of this Agreement which oatablishes a tarn, condition, timetablc,
deadline or schedule shall be enforceable by any pcrson pursuant to
Section 310(c) of CERCLA, and any violation of such tarm, condition,
timetable, deadline or schedule will be subject to civil penalties
under Sections 310(c) and 109 of CERCLA.

| B. Nothing in this Agreement shall be construed as authorizing
any person to seek judicial review of any action or work where review
is barred by any provision of CERCLA, including Section 113(h) of

CERCLA.
- €. The Parties agree that all Parties shall have the rignt to

enforce the terms of this Agreenment.

~

41 FORCE MAJEURE

A Force Majeure shall mean any event arising from causes beyond

the control of a party that causes a delay in or prevents the
obligation under this Agr«mant, including, but

performance
not limited to, actc of God; fire; war: insurrection. civil

disturbance; explosion; unanticipated breakage or accident to

machinery, equipment or lines of pipe despite reasonably diligent
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anticipa ' 1 doiay in transportation:'rgstraint by court

‘ '- public authority; inability téi#btain, at
reasonable COst and after exercise of reasonable diligence, any
necessary authérizatiqhs, approvals, pefmits or license§ due to
action or inaction og any governmental agency or authority-othe:-th#n
ghe SAAD; delays caused by compliance with applicable statutes or
regulations governing contracting, procurement or acquisition

procedures, dclpitd:tho exercise of reasonable diligence: and

_insﬁtficiont availability of appropriated funds, if the SAAD shall

have made timely request for such funds as part of the budgetary
process as set forth in Section 38 (Funding) of his Agreement. A
Force Majeure shall algp inclu&o any strike or‘other labor dispute,
whethof or not within the control .of the Parties affected therebf,
Force Majeure shall not inc;udd increased costs or expenses of
Résponse hctibnc, whether or not antidipatod at the time such

Response Actions were initiated.

42 STATE TECHNICAL ASSISTANCE EXPENSES

SAAD agrlqghgo reimburse DHS for the costs related to the
implementatiow’ef the Agro.ment in an amount that shall not exceed'
A. Seventy-rFive thouland dollars ($75,000.00) per year for each

'of the first two years of this Agreement.
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https://75,000.00

B. At the end of the second year, technical expenses will be
renegotie:, succeeding years in accordance with the DOD and
State Agreess procedures. If the Army and DHS can not reach

" agreement on the amount of the technical expenses, the Army and DHS

agree to negotiate a cap for tuture technical aseistance expenses.
C. In the event that the Army and DHS ere,unable to reach

agreement after good faith negotiation pursuant to subparagraph B

above; the Army and DHS shall refer any remaining issues related to

cost reimburaement to dispute reeoiutien in accordance with

- Attachment 5 of this Agreement.
D. If DHS and the Afmy cannot resolve their disputes pursuant to

Attachment 5 of this Agreement, DHS may withdraw as a party to this
Agreement by providing written notice of its withdrawal to each ot
the parties. Such withdrawal by DHS will terminate all of the duties

and responsibilities which DHS may have under thie Agreenent.
E. Reimbursement of costs provided to DHS under this Agreement

' shall be in accordance with this section and Attachment 5 to this

Agreement.

43 RESERVATION OF RIGHTS FOR RECOVERY OF OTHER EXPENSES

The Part‘.agree to amend this Agreement at a later date in

accordance vith any luhsequent national resolutien of the issue of

cost reimbursement.
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zach undcrlign.d roprcsontativ. of a Party certifies that he or
she is fully *xiz«l to enter into the terms and conditions ot
this Agreement @88 to legally bind such Party to this Agreement.

IT IS SO AGREED:

FOR THE U.S. DEPARTMENT OF THE ARMY:

/2/12)38 Yewrna 9. Walker

Date ' Lawis D. Walker
Deputy for Environmental SQtety,
and Occupation Health
Office of the Assistant socrotary

dor, Sacramento Arny Depot

POR THE U.S. ENVIRONMENTAL PROTECTION AGENCY:

sistant Administrator
. United States Environmental
Protection Agency

Y E 4 L
Date n . McGovern
_ *’ Regionad Administrator

United States Environmental
Protection Agency Region 9
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Date ' _1ex cunninghan
‘ Chiet D.puty Diroctor

Toxic Substances Control Division -
California Department of
Hoalth Services
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