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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX :
AND
THE STATE OF HAWAII
AND
THE UNITED STATES ARMY

Federal Facility
Agreenent Under
CERCLA Section 120

IN THE MATTER OF:

" The U.S. Department
of the Army
Adninistrative

Schofield Barracks Docket Number:

T g gt St sl Nt N NP

Based on the information available to the Parties on the ef-
fective date of this federal facility agreement (Agreement), and
without trial or adjudication of any issues of fact or law, the
Parties agree as follows:

1. PURPOSE
1.1 The general purposes of this Agreement are to:

(a) Ensure that the environmental impacts associated
with past and present activities at the Site are thoroughly in-
vestigated and appropriate remedial action taken as necessary to
protect the public health, welfare and the envircnment;

(b} Establish a procedural framework and schedule for
developing, implementing and monitoring appropriate response ac~ -
tions at the Site in accordance with CERCLA, the NCP, Superfund
guidance and policy, RCRA, RCRA guidance and policy, and ap-
plicable State law;

(¢) Facilitate cooperation, exchange of information
and participation of the Parties in such action; anad

: (d) Ensure the adequate assessment of potential injury
to natural resources and the prompt notification to and coopera-~
tion and coordination with the Federal and State Natural Resource
Trustees to ensure the implementation of response actions achiev-

ing appropriate cleanup levels.
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1.2 Specifically, the purposes of this Agreement are to:

(a) Identify operable unit (OU)} alternatives which are
appropriate at the Site prior to the implementation of final
remedial action(s) for the Site. OU alternatives shall be iden-
tified and proposed to the Parties as early as possible prior to
formal proposal of OUs to EPA and the State. This process is
designed to promote cooperation among Parties in identifying OU
alternatives prior to the final selection of Operable Units;

(b). Establish requirements for the performance of a
Remedial Investigation ("RI") to determine fully the nature and
extent of the threat to the public health or welfare or the en-
vironment caused by the release and threatened release of hazard-
ous substances, pollutants, or contaminants at the Site and to
establish requirements for the performance of a Feasibility Study
("FS") for the Site to identify, evaluate, and select alterna-
tives for the appropriate remedial action(s) to prevent,
mitigate, or abate the release or threatened release of hazardous
substances, pollutants, or contaminants at the Site in accordance
with CERCLA and applicable State law; '

(¢) Ydentify the nature, objective, and schedule of
response actions to be taken at the Site. Response actions at
the Site shall attain that degree of cleanup of hazardous sub-
stances, pollutants or contaminants mandated by CERCLA and ap-
plicable State law;

(d) Implement the selected remedial actions(s) in ac-
cordance with CERCLA and applicable State law and meet the re-
quirements of CERCLA Section 120(e)(2), 42 U.S.C. Section
9620(e) (2), pertaining teo interagency agreements;

(e) Assure compliance, through this Agreement, with
RCRA and other federal and State hazardous waste laws and regula-
tions for matters covered herein;

(f) Coordinate response actions at the Site with the
mission and support activities at Schofield Barracks;

(g) Expedite the cleanup process to the extent consis~
tent with protection of human health and the environment;

(h) Provide for State involvement in the initiation,
developnent, selection and enforcement of remedial actions to be
undertaken at Schofield Barracks, including the review of all ap-
plicable data as it becomes available and the development of
studies, documents, and action plans; and to identify and in-
tegrate State ARZRs into the remedial action process; and
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(1) Provide for cperation and maintenance of any
remedial action selected and implemented pursuvant to this Agree-
nent. )

2. PARTIES

2.1 The Parties to this Agreement are EPA, the State of
Bawaii, and the U.S. Army. The terms of the Agreement shall
apply to and be binding upon EPA, the State of Hawaii, and the
Arnmy.

2.2 This Agreement shall be enforceable against all of the
Parties to this Agreement. This Section shall not be construed
as an agreement to indemnify any person. The Army shall notify
its agents, members, employees, response action contractors for
the Site, and all subseguent owners, operators, and lessees of
the Site of the existence of this Agreement.

2.3 Each Party shall be responsible for ensuring that its
contractors comply with the terms and conditions of this Agree-
ment. Failure of a Party to provide proper direction to its con-
tractors and any resultant noncompliance with this Agreement by a
contracter shall not be considered a Force Majeure event or other
good cause for extensions under Section 9 (Extensions), unless
the Parties so agree. The Army will notify EPA and the State of
the identity and assigned tasks of each of its contractors per-
forming work under this Agreement upon their selection.

3. JURISDICTION

3.1 Each Party is entering into this Agreement pursuant teo
the following autherities:

(a) The U.S. Environmental Protection Agency (EPA),
enters into those portions of this Agreement that relate to the
Remedial Investigation/Feasibility Study ("RI/FS") pursuant to
Section 120(e) (1) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), 42 U.S.C. Section
$620(e) (1), as amended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA), Pub. L. 99-499 (hereinafter
jointly referred to as CERCLA), and the Resource Conservation and
Recovery Act (RCRA) Sections 6001, 3004(u) and (v}, and 3008(h),
42 U.S5.C. Sections 6961, 6928(h), 6924(u) and (v), as amended by
the Hazardous and Solid Waste Amendments of 1984 (HSWA)
(hereinafter jointly referred to as RCRA), and Executive Order

12580;

(b} EPA enters into those portions of this Agreement
that relate to remedial actions pursuant to CERCILA Section
120(e) (2), 42 U.S5.C. Section 9620(e)(2), RCRA Sections 6001,
3008(h), 3004(u) & (V), 42 U.S.C. Sections 6961, 69528(h), 6924 (u)
& (v), and Executive Order 12580;

5
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(¢) The Army enters into those portions of this Agree-
ment that relate to the RI/FS pursuant to CERCLA Section
120(e) (1), 42 U.5.C. Section 9620(e) (1), RCRA Sections 6001,
3008(h) and 3004(u) & (v), 42 U.S5.C. Sections 6561, 6528(h),
6524 (u) & (v), Executive Order 12580, the National Environmental
Policy Act, 42 U.S.C. Section 4321, and the Defense Environmental
Restoration program (DERP), 10 U.S.C. Section 2701 et seq.;

{d) The Army enters into those portions of this Agree-
ment that relate to remedial actions pursuant to CERCLA Section
120(e) (2), 42 U.S.C. Section 9620(e) (2), RCRA Sections 6001,

. 3004(u) & (v), and 3008(h), 42 U.S.C. Sections 6%61, 6928(h),
6924 (u) & (v), Executive Order 12580 and the DERP; and

(e} The State of Hawaii, represented by the
Department of KHealth, enters into this agreement pursuant to
CERCLA Sections 120{f) and 121, 42 U.S.C. Sections 9620(f) and
9621, and 3 Hawaii Revised Statutes Sections 342B-35(2), 342D~
59(2) and 342J-40

4. DEFINITIONS

4.1 Except as noted below or otherwise explicitly stated,
the definitions provided in CERCLA, CERCLA case law, and the NCP
shall control the meaning of terms used in this Agreement.

(a}. "Agreement" shall refer to this document and
shall include all Appendices to this document to the extent they
are consistent with the original Agreement as executed or
modified. All such Appendices shall be made an integral and en-~
forceable part of this document. Copies of Appendices shall be
available as part of the Administrative Record, as provided in
Subsection 26.3.

{b). ®"Army" shall mean U.S. Army, its employees, mem-
bers, agents, and authorized representatives. "“Army"™ shall also
include the Department of Defense (DOD), to the extent necessary
to effectuate the terms of this Agreement, including, but not
limited to, appropriations, funding, and Congressicnal reporting
regquirements.

(c). P"ARARs" shall mean federal and State applicable
or relevant and appropriate requirements, standards, criteria, or
limitations, identified pursuant to Section 121 of CERCLA. ARARS
shall apply in the same manner and to the same extent that such
are applied to any non-governmental entity, facility, unit, or
site, as defined in CERCLA and the NCP. See CERCLA Section
120(a) (1), 42 U.S.C. Section 9620(a)(1).
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(d). ®CERCLA" ghall mean the Comprehensive Environmen-
tal Response, Compensation and Liability Act, Public Law 96-510,
42 U.S.C. Section 9601 et seqg., as amended by the Superfund
Anendments and Reauthorization Act of 1986 (SARA), Public Law
$9-499, and any subsegquent amendments.

{(e). "Days"” shall mean calendar days, unless business
days are specified. Any submittal that under the terms of this
Agreement would be due on a Saturday, Sunday, or heliday shall be
due on the following business day.

(£). %Department of Health" shall mean the Hawaii
szartment of Health, its employees and authorized representa-

{(g). ®DERP" shall refer to the Defense Environrmental
Restoration Program, as set forth in SARA Sec. 211, 10 U.S.C.
Section 2701 et seq.

(h). "DRC" shall mean the Dispute Resolution Com-
mittee, as described in Section 12.4.

(i). ©“EPA" #hall mean the United States Environmental
Protection Agency, its employees and authorized representatives.

(3). "Facility" shall have the same definition as in
CERCLA Section 101(9), 42 U.S.C. Section $601(9).

(k). "Federal Facility" shall include Schofield Bar-
racks and any real property subject to the jurisdiction of the
Commander, Schofield Barracks.

(1). “Feasibility Study" or "FS" means a study con-~
ducted pursuant to CERCLA and the NCP which fully develops,
screens and evaluates in detail remedial action alternatives to
prevent, mitigate, or abate the migration or the release of haz-
ardous substances, pollutants, or contaminants at and from the
Site. The Army shall conduct and prepare the FS in a manner to
support the intent and objectives of Section 17 (Statutory
Compliance/RCRA-CERCLA Integration).

(m). "Meeting,"™ in regard to Project Managers, shall
mean an in-person discussion at a single location or a conference
telephone call of all Project Managers.

{n). "National Contingency Plan” or ®NCP" shall refer
to the regulations contained in 40 CFR Part 300, including any

amendments thereto.

(o). T"Natural Resource Trustee(s)"™ shall have the same
meaning and authority provided in CERCLA and the NCP,

7
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{(P). "“Operable Unit" or *OU" ghall have the same mean-
ing as provided in the NCP. ..

(q). "Operation and maintenance" shall mean activities
required to maintain the effectiveness of response actions.

(r). “QAPP" ghall mean a Quality Assurance Project
Plan.

(8). ¥RCRA" or "RCRA/HSWA" shall mean the Resource
Conservation and Recovery Act of 1976, Public Law 94~580, 42
U.5.C. Section 6901 et seg., as amended by the Hazardous and
Solid Waste Amendments of 1984, Public Law 9$8-616, and any subse-
quent amendments.

(t). "Remedial Design" or "RD" shall have the same
meaning as provided in the NCP.

(v). "Remedial Investigation" or "RI" means that in-
vestigation conducted pursuant to CERCLA and the NCP, as supple-
mented by the substantive provisions of the EPA RCRA Facilities
Assessment guidance. The RI serves as a mechanism for collecting
data for Site and waste characterization and conducting
treatability studies as necessary to evaluate performance and
cost of the treatment technologies. The data gathered during the
RI will also be used to conduct a baseline risk assessment, per-
form a feasibility study, and support design of a selected
remedy. The Army shall conduct and prepare the Rl in a manner to
support the intent and objectives of Section 17 (Statutory
Compliance/RCRA-CERCLA Integration).

(v). "Remedy" or "Remedial Action" or "RA" shall have
the same meaning as provided in Section 101(24) of CERCLA, 42
U.S.C. Section 9601(24), and the NCP, and may consist of Operable
Units.

(w). "Remove" or YRemoval" shall have the same meaning
as provided in Section 101(23) of CERCLA, 42 U.S.C. Section
$601(23), and the NCP. ‘

(%). "SARA" shall mean the Superfund Amendments and
Reauthorization Act of 1986, Public Law 99-499.

(y). "SEC" shall mean the Senior Executive COmmittee,
as described in Subsection 12.6.

(z). ™site" shall include the federal facility of
schofield Barracks as defined above, the facility as defined
above, and any area off the facility to or under which a release
of hazardous substances has migrated, or threatens to migrate,
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from a source on or at the Federal Facility. For the purposes of
obtaining permits, the term “on-site" shall have the same meaning

as provided in the NCP.

(aa). "state" ghall mean the State of Hawaii and its
employees and authorized representatives, represented by the
Department of Health.

S. DETERMINATIONS

5.1 This Agreement is based upon the placement of Schofield
Barracks, Oahu, Hawaii, on the National Priorities List by the
Environnental Protection Agency, 55 Federal Register 35509
' ‘(August 30, 1990).

5.2 The Federal Facility is a facility under the jurisdic-
tion, custody, or control of the Department of Defense within the
meaning of Executive Order 12580, 52 Federal Register 2923, 29
January 1987. The Department of the Army is authorized to act in
behalf of the Secretary of Defense for all functions delegated by
the President through E.O. 12580 which are relevant to this
Agreenment.

5.3 The Federal Facility is a federal facility under the
jurisdiction of the Secretary of Defense within the meaning of
CERCLA Section 120, 42 U.S.C. Section 9620, and Superfund Amend-
ments and Reauthorization Act of 1986 (SARA) Sec, 211, 10 U.S.C.
Section 2701 et seg., and subject to the Defense Environmental
Restoration Program (DERP).

5.4 The Army is the authorized delegate of the President
under E.O. 12580 for receipt of notification by the State of its
ARARs as reguired by CERCLA Section 121(d)(2)(A)(ii), 42 U.S.C.
9621 (d) (2) (A) (idi).

5.5 The authority of the Army to exercise the delegated
removal authority of the President pursuant to CERCLA Section
104, 42 U.S.C. Section 9604 is not altered by this Agreement.

5.6 The actions to be taken pursuant to this Agreement are
reasonable and necessary to protect the public health, welfare,
or the environment.

$.7 There have been releases of hazardous substances, pol-
lutants or contaminants at or from the federal facility into the
environment within the meaning of 42 U.S.C. Sections 9601(9).,
9601(14), 9601(22), 9604, 9606, and 9607.

5.8 With respect to these releases, the Army is an owner,
operator, and/or generator subject to the provisions of 42 U.S.C.
Section 9607 and within the meaning of Hawaii Revised Statutes
Sections 342J-2, 342J-30, 128D-1 and 128D-6(a).

9
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5.9 Included as an Attachment to this Agreement is a map
showing source(s) of suspected contamination and the areal extent
of known contamination, based on information available at the
time of the signing of this Agreement.

6. WORK TO BE PERFORMED

6.1 The Parties agree to perform the tasks, obligations and
responsibilities described in this Section in accordance with
CERCLA and CERCLA guidance and policy; the NCP; pertinent provi-
sions of RCRA and RCRA guidance and policy; Executive Order
-12580; applicable State laws and regulations; and all terms and
conditions of this Agreement including documents prepared and in-
corporated in accordance with Section 7 (Consultation).

6.2 The Arnmy agrees to undertake, seek adequate funding
for, fully implement and report on the following tasks, with par-
ticipation of the Parties as set forth in this Agreenment:

(2) Remedial Investigations of the Site;

(b) Federal and State Natural Resource Trustee
Notification and Cocrdination;

(¢} Feasibility Studies for the Site;

(d) &All response actions, including Operable Units,
for the Site; and

(e) Operation and maintenance of response actions at
the Site.

6.3 The Parties agree to:

(a) Make their best efforts to expedite the initiation
of response actions for the Site, particularly for Operable
Units;

(b) Carry out all activities under this Agreement so
as to protect the public health, welfare and the environment.

6.4 Upon reguest, EPA and the State agree to provide any
Party with guidance or reasonable assistance in obtaining
guidance relevant to the implementation of this Agreement.

7. CONSULTATION: Review and Comment Process for Draft and Final
Documents :

7.1 Applicability: The provisions of this Section estab-
lish the procedures that shall be used by the Parties to provide
each other with appropriate technical support, notice, review,
comment, and response to comnents regarding RI/FS and RD/RA docu-

10
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ments, specified herein as either primary or secondary documents,
In accordance with CERCLA Section 120, 42 U.S.C. Section 9620,
and 10 U.S.C. Section 2705, the Army will normally be responsible
for issuing primary and secondary documents to EPA and the State.
As of the effective date of this Agreement, all draft, draft
final and final documents for any deliverable document identified
herein shall be prepared, distributed and subject to dispute in
accordance with Subsections 7.2 through 7.10 below. The designa-
tion of a document as "draft® or "final" is solely for purposes
of consultation with EPA and the State in accordance with this
Section. Such designation does not affect the obligation of the
Parties to issue documents, which may be referred to herein as
"final®, to the public for review and comment as appropriate and
as required by law. o '

7.2 General Process for RI/FS and RD/RA documents:

(a) Primary documents include those documents that are
major, discrete, portions of RI/FS and/or RD/RA activities.
Primary documents are initially issued by the Army in draft sub-
ject to review and comment by the EPA and the State. Following
receipt of comments on a particular draft primary document, the
Army will respond to the comments received and issue a draft
final primary document subject to dispute resclution. The draft
final primary document will become the final primary document
either thirty (30) days after the receipt by EPA and the State of
a draft final document if dispute resolution is not invoked or as
modified by decision of the dispute resolution process.

(b) Secondary documents include those documents that
are discrete portions of the primary documents and are typically
input or feeder documents. Secondary docunments are issued by the
Army in draft subject to review and comment by the EPA and the
State. Although the Army will respond to comments received, the
draft secondary documents may be finalized in the context of the
corresponding primary documents. A secondary document may be
disputed at the time the corresponding draft final primary docu-
ment is issued.

7.3 Primary Docunments:

(a) . The Army shall complete and transmit drafts of the
following primary documents for each remedial action to the EPA
and the State, for review and comment in accordance with the
provisions of this Section:

(1) RI/FS Workplans, including target dates for

RI/FS tasks
(2) Sanmpling and Analysis Plans
(3) Quality Assurance Project Plans (QAFPs)

11
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(4) Community Relations Plan (May be amended, as
appropriate, to address Operable Units. Any such amendment shall
not be subject to the threshold reguirements of Section 7.10.

Any disagreement among the Parties concerning any amendment shall
be handled pursuant to Section 12 (Dispute Resolution).)

(5) RI Reports

(6} FS Reports

(7) Proposed Plans

(8) Records of Decision (RODs)

(9) Remedial Design Work Plans

(10) FPinal Remedial Designs

(11) Remedial Action Work Plans

{(12) Construction Quality Assurance Plans

(13) Construction Quality Control Plans

(14) Contingency Plans

(15) Project Closecut Repoerts

(16) Federal and State Ratural Resource Trustee
Notifications

{17) Operation and Maintenance Plans

(b) ©Only draft final documents for primary documents
shall be subject to dispute resolution. The Army shall complete
and transmit draft primary documents in accordance with the
timetable and deadlines established pursuant to Section 8
(Deadlines) of this Agreement.

{(c) Primary documents may include target dates for
subtasks as provided for in Subsection 7.4(b) and 18.3. The pur-
pose of target dates is to assist the Army in meeting deadlines,
but target dates do not become enforceable by their inclusion in
the primary documents and are not subject to Section 8
(Deadlines), Section 9 (Extensions), or Section 13
(Enforceability).

7.4 Secondary Documents

(a) The Army shall complete and transmit drafts of the
following secondary documents for each operable unit and final
remedial action to the EPA and the State for review and comment.

(1) PA/SI or RCRA Facility Assessment (RFA)
(2) Site Characterization Summaries

(3) Sampling and Data Results

(4) Risk Assessments

(5) Treatadbility Studies (if generated)

(6) Initial Screenings of Alternatives

(7) Detailed Analyses of Alternatives’

(8) Preliminary Remedial Design

{9) RCRA Closure Plans

12
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(b) Although EPA and the State may comment on the
drafts for the secondary documents listed above, such docunments
shall not be subject to dispute resolution except as provided by
Subsection 7.2 hereof. Target dates for the completion and
transnission of draft secondary documents may be established by
the Project Managers. The Project Managers &lso may agree upon
additional secondary gocuments that are within the scope of the
listed primary documents.

7.5. Meetings of the Project Managers. (See algo Subsection
18.3) The Project Managers shall meet, in person or by c¢onference
call, approximately every ninety (%0) days, except as otherwise
agreed by the Parties, to review and discuss the progress of work
being performed at the Site, including progress on the primary
and secondary documents. However, progress reetings shall be
held more freguently, as needed, upon request by any Project
Manager. Prior to preparing any draft document specified in sub-
sections 7.3 and 7.4 above, the Project Managers shall meet in an
effort to reach a common understanding with respect to the con-
tents of the draft document.

7.6 Identification and Determination of Potential ARARSs:

(a) The Department of Health shall identify potential
State ARARs as required by CERCLA Section 121(d) (2) (A) (ii), 42
U.S.C. Section 9621(d)(2)(A)(ii), which are pertinent to those
activities for which the Department of Health is responsible and
the document being addressed. The Department of Health also
shall contact in writing in a timely manner those State and local
governmental agencies which are a potential scurce of ARARs,
Prior to the issuance of a draft primary or secondary documents
for which ARAR determinations are appropriate, the Department of
Eealth shall submit the proposed State ARARS obtained from the
identified agencies to the Army, along with a list of agencies
that failed to respond to the Department of Health’s solicitation
of proposed ARARs. The Army will contact those agencies who
failed to respond and again solicit their input.

(b) Draft ARAR determinations shall be prepared by the
Army in accordance with CERCLA Section 121(d)(2), 42 U.S.C. Sec-
tion 9621(d)(2), the NCP and pertinent guidance issued by EPA.

(¢) . Prior to the issuance of a draft primary or secon-
dary document for which ARAR determinations are appropriate, the
Project Managers shall meet, if needed, to identify, propose, and
discuss potential ARARs pertinent to the document being ad-
dressed, including any permitting requirements which may be a
source of ARARs.

(d) In identifying potential ARARs, the Parties recog-

nize that actual ARARs can be identified only on a site-specific
basis and that ARARs depend on the specific hazardous substances,

13
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pollutants and contaminants at a site, the particular actions as-

sociated with a proposed remedy and the characteristics of a

gite. The Parties recognize that ARAR jdentification is neces~

sarily an iterative process and that potential ARARs must be

identified and discussed among the Parties as early as possible,

:ndinustdbe re-examined throughout the RI/FS process until a ROD
8 issued.

7.7 Review and Comment on Draft Documents:

(a) The Army shall complete and transmit each draft
primary document to EPA and the State on or before the cor-
responding deadline established for the issuance of the docunent.
The Army shall complete and transmit the draft secondary docu-
ments in accordance with the target dates established for the is-
suance of such documents.

' (b) Unless the Parties mutually agree to ancther time
period, all draft documents shall be subject to a forty-five (45)
day period for review and comment. In reviewing any document,
the EPA, and the State may review all aspects of the document
(including completeness). This review should consider, but is
not limited to, technical evaluation of any aspect of the docu-
ment, and consistency with CERCLA, the NCP, applicable Hawaii
law, and any pertinent guidance or policy issued by the EPA or
the State. At the request of any Project Manager, and to ex-
pedite the review process, the Army shall make an oral presenta-
tion of the document to the Parties at the next scheduled meeting
of the Project Managers following transmittal of the draft docu-
ment or at the earliest possible date following the regquest,
whichever is sooner. Comments by the EPA and the State shall be
provided with adeguate specificity so that the Army may respond
to the comment and, if appropriate, make changes to the draft
document. Comments shall refer to any pertinent socurces of
authority or references upon which the comments are based and,
upon request of the Army, the EPA or the State, as appropriate,
shall provide a copy of the cited authority or reference. EPA or
the State may extend the forty-five (45) day comment period for
an additional thirty (30) days by written notice to the Army
prior to the end of the forty-five (45) day period. On or before
the close of the comment periocd, EPA and the State shall transmit
their written comments to the Army. In appropriate cir-
cunstances, this time period may be further extended in accor-
dance with Section 9 (Extensions).

{(c) Representatives of the Army shall make themselves
readily available to EPA and the State during the comment period
for purposes of informally responding to questions and comments
on draft docunents. Oral comments made during such discussions
need not be the subject of a written response by the Army on the
close of the comment period.
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(d) In commenting on a draft document which contains a
proposed ARAR determination, the EPA or the State shall include a
reasoned statement of whether it objects to any portion of the
proposed ARAR determination. To the extent that EPA or the State
does object, it shall explain the basis for its objection in
detail and shall jdentify any ARARs which it believes were not
properly addressed in the proposed ARAR determination.

(e} Following the close of the comment pericd for a
draft document, the Army shall give full consideration to all
written comments. Within fifteen (15) days following the close
of the comment period on a draft secondary document or draft
primary document, the Parties shall hold a meeting to discuss all
comments received if requested by any party. On a draft secon-
dary document the Army shall, within forty-five (45) days of the
close of the comment period, transmit to the EPA and the State
its written response to the comments received. On a draft
primary document the Army shall, within forty-five (45) days of
the close of the comment peried, transmit to EPA and the State a
draft final primary document, which shall include the Army’s
response to all written comments received within the comment
period. While the resulting draft final document shall be the
responsibility of the Army, it shall be the product of consensus
to the maximum extent possible.

(£) The Army may extend the forty-five (45) day pericd
for either responding to comments on a draft document or for is-
suing the draft final primary document for an additional thirty
(30) days by providing written notice to the EPA and the State.
In appropriate circumstances, this time period may be further ex-
tended in accordance with Section 9 (Extensions).

7.8 Availability of Dispute Resolution for Draft Final
Primary Documents:

(a) Dispute resclution shall be available to the
Parties for draft final primary documents as set forth in Section
12 (bispute Resolution).

(b) When dispute resolution is invoked on a draft
final primary document, work may be stopped in accordance with
the procedures set forth in Subsection 12.9 regarding dispute
resolution, . .

7.9 Finalization of Documents: The draft final primary
document shall serve as the final primary document if no party
invokes dispute resolution regarding the document or, if invoked,
at completion of the dispute resclution process should the Army’s
position be sustained. If the Army’s determination is not sus-
tained in the dispute resolution process, the Army shall prepare,
within not more than forty-five (45) days, a revision of the
draft final document which conforms to the results of dispute
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resolution. In appropriate circumstances, the time period for
this revision period may be extended in accordance with Section 9
(Extensions).

7.10 Subsequent Modification of Final Documents: Following
finalization of any primary document pursuant to Subsection 7.9
above, any Party may seek to modify the document including seek-
ing additional field work, pilot studies, computer modeling or
other supporting technical work, only as provided in sub-
paragraphs (a) and (b) below. (These restrictions do not apply
to the Community Relations Plan.)

(a) Any Party may seek to modify a document after
finalization if it determines, based on new information (i.e.,
information that becomes available, or conditions that become
known, after the document was finalized) that the requested
modification is necessary. Any party may seek such a modifica-
tion by submitting a concise written reguest to the Project
Managers of the other Parties. The request shall specify the na-
ture of the requested modification and how the request is based
on new information.

(b} In the event that a consensus is not reached by
the Project Managers on the need for a modification, any Party
may invoke dispute resolution to determine if such modification
shall be conducted. Modification of a document shall be required
only upon a showing that:

(1) The requested modification is based on sig-
nificant new information; and

{2) The regquested modification could be of sig-
nificant assistance in evaluating impacts on the public health or
the environment, in evaluating the selection of remedial alterna-
tives, or in protecting human health and the environment.

(c) Nothing in this Section shall alter EPA‘’s or the
State’s ability to request the performance of additional work
which was not contemplated by this Agreement. The Army’s obliga-
tion to perform such work must be established by either a
modification of a document or by amendments to this Agreement.

8. DEADLINES

8.1 All deadlines agreed upon before the effective date of
this Agreement are set forth in Appendix A to this Agreement. To
the extent that deadlines have already been mutually agreed upon
by the Parties prior to the execution of this Agreement, they
will satisfy the reguirements of this Section and remain in ef-
fect, shall be published in accordance with Subsection 8.2, and
shall be incorporated into the appropriate work plans.
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8.2 Within fifteen (15) days of receipt of the Army’s
proposal for any schedule for submission of deliverables, EPA and
the State shall review and provide comments to the Army regarding
the proposed deadlines. Within fifteen (15) days feollowing
receipt of the comments the Army shall, as appropriate, make
revisions and reissue the proposal. The Parties shall meet as
necessary to discuss and finalize the proposed deadlines. All
agreed-upon deadlines shall be incorporated into the appropriate
work plans. If the Parties fail to agree on the proposed dead-
lines within thirty (30) days, as set forth in Section 12.2, the
matter shall immediately be submitted to the DRC for dispute
resolution pursuant to Section 12 (Dispute Resolution). The
final deadlines established pursuant to this subsection shall be
published by EPA, in conjunction with the State, and shall become
an Appendix to this Agreement.

8.3 Within twenty-one (21) days of issuance of the Record of
Decision for any operable unit or for the final remedy, the Army
shall propose deadlines for completion of the following draft
primary documents:

(a) Remedial Design/Remedial Action Work Plans
(b) Preliminary Remedial Design

(c) Final Remedial Design

(d) Construction Quality Assurance Plan

(e} Construction Quality Control Plan

(f) Contingency Plan

(g) Project Closeout Report

These deadlines shall be reviewed, finalized and published using
the same procedures set forth in Subsection 8.2 above.

8.4 For any operable units not identified as of the effec-
tive date of this Adgreement, the Army shall propose deadlines for
all documents listed in Subsection 7.3 (a) (1) through (8) (with
the exception of the Community Relations Plan) within twenty-one
(21) days of agreement on the proposed operable unit by all
Parties. These deadlines shall be reviewed, finalized and pub-
lished using the same procedures set forth in Subsection 8.2,
above,

8.5 The deadlines set forth in this Section, or to be es-
tablished as set forth in this Section, may be extended pursuant
to Section 9 (Extensions). The Parties recognize that one pos-
sible basis for extension of the deadlines for completion of the
Remedial Investigation and Feasibility Study Reports is the iden-
tification of significant new Site conditions during the perfor-
mance of the remedial investigation.
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S. EXTENSIONS

9.1 Timetables, deadlines and schedules shall be extended
upon receipt of a timely reguest for extension and when good
cause exists for the regquested extension. Any request for exten-
sion by a Party shall be submitted to the other Parties in writ-
ing and shall specify:

(2) The timetable, deadlineé or schedule that is sought
to be extended;

(b) The length of the extension sought;
(c) The good cause(s) for the extension; and

(d) The extent to which any related timetable and
deadllne or schedule would be affected if the extension were
granted.

9.2 Good cause exists for an extension when sought in regard
to:

(a) an event of Force Majeure;

. (b) A delay caused by another Party’s failure to meet
any requirement of this Agreement;

(c) A delay caused by the good faith invocation of
dispute resolution or the initiation of judicial acticn;

(d) A delay caused, or which is 1likely to be caused,
by the grant of an extension in regard to ancther timetable and
deadline or schedule;

(e) A delay caused by public comment periods or hear-
ings required under State law in connection with the State’s per-
formance of this Agreement;

(f) Any work stoppage within the scope of Section 11
(Emergencies and Removals); or

(g) Any other event or series of events mutually
agreed to by the Parties as constituting good cause.

9.3 Absent agreement of the Parties with respect to the ex-
istence of good cause, a Party may seek and obtain a determina-
tion through the dispute resolution process that good cause ex-
ists.

9.4 Within seven days of receipt of a reguest for an exten-
sion of a timetable, deadline or schedule, each receiving Party
shall advise the regquesting Party in writing of the receiving
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Party’s position on the request. Any failure by a receiving
Party to respond within the 7-day period shall be deemed to con-
stitute concurrence with the request for extension. If a receiv-
ing Party does not concur in the requested extension, it shall
include in its statement of nonconcurrence an explanation of the
basis for its position.

9.5 If there is consensus among the Parties that the re-
quested extension is warranted, the Army shall extend the af-
fected timetable and deadline or schedule accordingly. If there
is no consensus among the Parties as to whether all or part of
the requested extension is warranted, the timetable and deadline
or schedule shall not be extended except in accordance with a
determination resulting from the dispute resolution process.

9.6 Within seven days of receipt of a statement of noncon-
currence with the requested exten51on, the requesting Party may
invoke dispute resolution.

9.7 A timely and good faith request by the Army for an ex-
tension shall toll any assessment of stipulated penalties or ap-
plication for judicial enforcement of the affected timetable and
deadline or schedule until a decision is reached on whether the
requested extension will be approved. If dispute resoliution is
invoked and the reguested extension is denied, stipulated
penalties may be assessed and may accrue from the date of the
original timetable, deadline or schedule. Following the grant of
an extension, an assessment of stipulated penalties or an ap~
plication for judicial enforcement may be sought only to compel
compliance with the timetable and deadline or schedule as most
recently extended.

10. FORCE MAJEURE

10.1 A Force Majeure shall mean any event arising from
causes beyond the contrel of a Party that causes a delay in or
prevents the performance of any obligation under this Agreement,
including, but not limited to, acts of God; fire; war; insurrec-
tion; civil disturbance; explosion; unantlclpated breakage or ac-
cident to machinery, equlpment or lines of pipe despxte
reasonably diligent maintenance; adverse weather conditions that
could not be reasonably anticipated; unusual delay in transporta-
tion; restraint by court order or order of public authority; in-
ability to obtain, at reasonable cost and after exercise of
reasonable diligence, any necessary authorizations, approvals,
permits, or licenses due to action or inaction of any governmen-
tal agency or authorzty other than the Army; delays caused by
compliance with applicable statutes or regulations governing con-
tracting, procurement or acquisition procedures, despite the ex-
ercise of reasonable diligence; and insufficient availability of
approprlated funds which have been sought. In order for Force
Majeure based on insufficient fundlng to apply to the Army, the

1s



Schofield Barracks Federal Facility Agreement

Army shall have made timely request for such funds as part of the
budgetary process as set forth in Section 15 (Funding). A Force
Majeure shall also include any strike or other labor dispute,
whether or not within the control of the Parties affected
thereby. Force Majeure shall not include increased costs or ex-
penses of Response Actions, whether or not anticipated at the
time such Response Actions were initiated.

11. EMERGENCIES AND REMOVALS
11.1 Discovery and Notification

If any Party discovers or becomes aware of an emergency or

. -other situation that may present an endangerment to public

health, welfare or the environment at or near the Site, which is
related to or may affect the work performed under this Agreement,
that Party shall immediately orally notify all other Parties. If
the emergency arises from activities conducted pursuant to this
Agreement, the Army shall then take immediate action to notify
the appropriate State and local agencies and affected members of

the public.
11.2 Work Stoppage

In the event any Party determines that activities conducted
pursuant to this Agreement will cause or otherwise be threatened
by a situation described in Subsection 11.1, the Party may
propose the termination of such activities. If the Parties
mutually agree, the activities shall be stopped for such period
of time as regquired to abate the danger. In the absence of
mutual agreement, the activities shall be stopped in accordance
with the proposal, and the matter shall be immediately referred
to the EPA Hazardous Waste Management Division Director for a
work stoppage determination in accordance with Section 12.9.

11.3 Reﬁoval Actions

. (a) The provisions of this Section shall apply to all
removal actions as defined in CERCLA Section 101(23), 42 U.S.C.
Section 9601(23) and Hawaii Revised Statutes Section 128D~1, in-
cluding all modifications to, or extensions of, ongoing removal
actions, and all nev removal actions proposed or commenced fol-
lowing the effective date of this Agreement.

(b} Any removal actions conducted at the Site shall
be conducted in a manner consistent with this Agreement, CERCLA,
the NCP and Executive Order 12580.

(c¢) Nothing in this Agreement shall alter the Army’s
authority with respect to removal actions conducted pursuant to
section 104 of CERCLA, 42 U.S.C. Section 9604,
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(d) Nothing in this Agreement shall alter any
authority the State or EPA may have with respect to removal ac-
tions conducted at the Site.

{e) All reviews conducted by EPA and the State pur-
suant to 10 U.S.C. Section 2705(b) (2) will be expedited so as not
to unduly jeopardize fiscal resources of the Army for funding the
renoval actions.

(f) If a Party determines that there may be an endan-
germent to the public health or welfare or the environment be~
cause of an actual or threatened release of a hazardous sub-
stance, pollutant or contaminant at or from the Site, including
but not limited to discovery of contamination of a drinking water
well at concentrations that exceed any State or Federal drinking
water action level or standards, the Party may request that the
Army take such response actions as may be necessary to abate such
danger or threat and to protect the public health or welfare or
the environment. Such actions might include provision of alter-
native drinking water supplies or other response actions listed
in CERCLA Section 101(23) or (24), or such other relief as the
public interest may require.

11.4 Notice and Opportunity to Comment.

(a) The Army shall provide the other Parties with
timely notice and opportunity to review and comment upon any
proposed removal action for the Site, in accordance with 10
U.S.C. Section 2705(a} and (b). The Army agrees to provide the
information described below pursuant to such obligation.

(b) For emergency response actions, the Army shall
provide the EPA and the State with notice in accordance with Sub-~
section 11.1. Such oral notification shall, except in the case
of extreme emergencies, include adequate information concerning
the Site background, threat to the public health and welfare or
the enviromment (including the need for response), proposed ac-
tions and costs (including a comparison of possible alternatives,
means of transportation of any hazardous substances off-site, and
proposed manner of disposal), expected change in the situation
should no action be taken or should action be delayed (including
associated environmental impacts), any important policy issues,
and the Army On-Scene Coordinator recommendations. Within forty-
five (45) days of completion of the emergency action, the Army
will furnish EPA and the State with an Action Memorandum address-
ing the information provided in the oral notification, and any
other information required pursuant to CERCLA and the NCP, and in
accordance with pertinent EPA guidance, for such actions.

(¢) For other removal actions, the Arﬁy wiil provide
EPA and the State with any information regquired by CERCLA, the
NCP, and in accordance with pertinent EPA guidance, such as the
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Action Memorandum, the Engineering Evaluation/Cost Analysis (in
the case of non-time-critical removals) and, to the extent it is
not otherwise included, all information required to be provided
in accordance with paragraph (b) of this Subsection. Such infor-
mation shall be furnished at least forty-five (45) days before
the response action is to begin.

(d}) All activities related to ongoing removal actions
shall be reported by the Army in the progress reports as
described in Section 18 (Project Managers).

11.5 Any dispute among the Parties as to: (a) whether a
proposed response action is properly considered a removal action,
as defined by CERCLA Section 101(23), 42 U.S.C. Section 5601(23);
(b) whether a proposed response action is consistent with the
final remedial action; or (c) whether the Army will take a
removal action requested by any Party pursuant to Subsection
11.3(f) above; shall be resolved pursuant to Section 12 (Dispute
Resolution). Such dispute may be brought directly to the DRC or
the SEC at any Party’s request.

12. DPISPUTE RESOLUTION

12,1 Except as specifically set forth elsewhere in this
Agreement, if a dispute arises under this Agreement, the proce-
dures of this Section shall apply. Any Party may invoke this
dispute resolution procedure. All Parties to this Agreement
shall make reasonable efforts to informally resolve disputes at
the Project Manager or immediate supervisor level. If resolution
cannot be achieved informally, the procedures of this Section
shall be implemented to resoclve a dispute.

12.2 Within thirty (30) days after: (a)} receipt by EPA and
the State of a draft final primary document pursuant to Section 7
(Consultation), or (b) any action which leads to or generates a
dispute, the disputing Party shall submit to the Dispute Resolu-
tion Committee (DRC) a written statement of dispute setting forth
the nature of the dispute, the work affected by the dispute, the
disputing Party’s position with respect to the dispute and the
technical, legal or factual information the disputing Party is
relying upeon to support its position.

. 12.3 -Prior to any Party’s issuance of a written statement
of a dispute, the disputing Party shall engage the other Party in
informal dispute resolution among the Project Manager and/or
their immediate supervisors. During this informal dispute
- resolution period the Parties shall meet as many times as are
necessary to discuss and attempt resolution of the dispute.

12.4 The DRC will serve as a forum for resolution of dis-
pute for which agreement has not been reached through informal
dispute resolution. The Parties shall each designate one in-
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dividual and an alternate to serve on the DRC. The individuals
designated to serve on the DRC shall be employed at the policy
level Senior Executive Service (SES) or equivalent or be
delegated the authority to participate on the DRC for the pur-
poses of dispute resolution under this Agreement. The EPA repre-
sentative on the DRC is the Deputy Director, Hazardous Waste
Management Division, Region 9. The Army's designated member is
the Installation Commander. The State's representative is the
Manager, Hazard Evaluation and Emergency Response Office, Depart-
ment of Health. Written notice of any delegation of authority
from a Party's designated representatlve on the DRC shall be
provzded to all other Parties pursuant to the procedures of Sec-
tion 21 (Notification).

12.5 Following elevation of a dispute to the DRC, the DRC
shall have twenty-one (21) days to unanimously resolve the dis-
pute and issue a written decision which shall then be signed by
the Parties. If the DRC is unable to unanimously resolve the
dispute within this twenty-one (21) day period, the written
statement of dispute shall be forwarded to the Senior Executive
Committee (SEC) for resolution within seven (7) days after the
close of the twenty one (21) day resolution period.

12.6 The SEC will serve as the forum for resolution of dis-
putes for which agreement has not been reached by the DRC. The
EPA representative on the SEC is the Reglonal Administrator of
EPA Region 9. The Army's representative on the SEC is the Deputy
Assistant Secretary of the Army for Environment, Safety and Oc-
cupatlonal Health. @ The State's representative on the SEC is the
Deputy Director for Environmental Health, Department of Health.
The SEC members shall, as appropriate, confer, meet and exert
their best efforts to resolve the dispute and issue a written
decision. If unanimous resolution of the dispute is not reached
within twenty-one (21) days, EPA's Regional Administrator shall
issue a written position on the dispute. The Army or the State
may, within fourteen (14) days of the Regional Administrator's
issuance of EPA's position, issue a written notice elevatlng the
dispute to the Administrator of EPA for resolution in accordance
with all applicable laws and procedures. In the event the Army
or the State elects not to elevate the dispute to the Ad-
ministrator within the designated fourteen (14) day escalation
period, the Army and the State shall be deemed to have agreed
with the Regional Administrator's written position with respect
to the dispute.

12.7 Upon escalation of a dispute to the Administrator of
EPA pursuant to Subsection 12.6 above, the Administrator will
review and resolve the dispute within twenty-one (21) days. Upon
reguest, and prior to resolving the dispute, the EPA AQ-
ministrator shall meet and confer with the Assistant Secretary of
the Army and the Deputy Director for Environmental Health to dis-
cuss the issue(s) under dispute. Upon resolution, the Ad-
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ministrator shall provide the Army and the State with a written
final decision setting forth resclution of the dispute. The
duties of the Administrator set forth in this Section shall not
be delegated. _

12.8 The pendency of any dispute under this Section shall
not affect any Party’s responsibility for timely performance of
the work required by this Agreement, except that the time pericd
for completion of work affected by such dispute shall be extended
for a period of time usually not to exceed the actual time taken
to resclve any good faith dispute in accordance with the proce-
dures specified herein. All elements of the work required by
this Agreement which are not affected by the dispute shall con-
"tinue and be completed in accordance with the applicable
timetable and deadline or schedule. ‘

12.9 When dispute resolution is in progress, work affected
by the dispute will immediately be discontinued if the Hazardous
Waste Management Division Director for EPA Region 9 requests, in
writing, that work related to the dispute be stopped because, in
EPA’s opinion, such work is inadequate or defective, and such in-
adequacy or defect is likely to yield an adverse effect on human’
health or the environment, or is likely to have a substantial ad-
verse effect on the remedy selection or implementation process.
The State may request the EPA Hazardous Waste Management Division
Director to crder work stopped for the reasons set out above. To
the extent possible, the Party seeking a work stoppage shall con-
sult with the other Parties prior to initiating a work stoppage
request. After work stoppage, if a Party believes that the work
stoppage is inappropriate or may have potential significant ad-
verse impacts, the Party may meet with the other Parties to dis-
cuss the work stoppage. Following this meeting, and further con-~
siderations of this issue the EPA Hazardous Waste Management
Division Director will issue, in writing, a final decision with
respect to the work stoppage. The final written decision of the
EPA Hazardous Waste Management Division Director may immediately
be subject to formal dispute resolution. Such dispute may be
brought directly to either the DRC or the SEC, at the discretion
of the Party regquesting dispute resolution.

12.10 Within twenty-one (21) days of resolution of a dis-
pute pursuant to the procedures specified in this Section, the
Army shall incorporate the resclution and final determination
into the appropriate plan, schedule or procedures and .proceed to
implement this Agreement according to the amended plan, schedule
or procedures, except as provided in Section 13.4.

12.11 Resolution of a dispute pursuant to this Section of
the Agreement constitutes a final resolution of any dispute aris-
ing under this Agreement. All Parties shall abide by all terms
and conditions of any final resolution of dispute obtained pur-
suant to this Section of this Agreement.
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13. ENFORCEABILITY
13.1 The Parties agree that:

(2a) Upon the effective date of this Agreement, any
standard, regulation, condition, requirement or order which has
become effective under CERCLA and is incorporated into this
Agreenent is enforceable by any person pursuant to CERCLA Section
310, and any vioclation of such standard, regulation, condition,
requirement or order will be subject to civil penalties under
CERCLA Sections 310(c¢) and 109;

(b) All timetables or deadlines associated with the
RI/FS shall be enforceable by any person pursuant to CERCLA Sec-
tion 310, and any violation of such timetables or deadlines will
be subject to civil penalties under CERCLA Sections 310(c) and
109;

(c) All terms and conditions of this Agreement which
relate to remedial actions, including corresponding timetables,
deadlines or schedules, and all work associated with remedial ac-
tions, shall be enforceable by any person pursuant to CERCLA Sec~-
tion 310(c), and any violation of such terms or conditions will
be subject to civil penalties under CERCLA Sections 310(c) and
109; and

(d) Any final resolution of a dispute pursuant to Sec~
tion 12 (Dispute Resclution) of this Agreement which establishes
a term, condition, timetable, deadline or schedule shall be en-
forceable by any person pursuant to CERCLA Section 310(c), and
any violation of such terms, condition, timetable, deadline or
schedule will be subject to civil penalties under CERCLA Sections

310(c) and 109.

13.2 Nothing in this Agreement shall be construed as
authorizing any person to seek judicial review of any action or
work where review is barred by any provision of CERCLA including
CERCLA Sectlon 113(h). .

13.3 Nothing in this Agreement shall be construed as a
restriction or waiver of any rights the EPA or the State may have
under CERCLA, ‘incluging but not limited to any rights under Sec-
tions 113 and 310, 42 U.S.C. Sections 9613 and 9659. The Army
does not waive any rights it may have under CERCLA Section 120,
SARA Section 211 and Executive Order 12580.

13.4 The Parties agree to exhaust their rights under Sec~
tion 12 (Dispute Resolution) prior to exercising any rights to
judicial review that they may have.
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13.5 The Parties agree that all Parties shall have the
right to enforce the terms of this Agreement.

l14. STIPULATED PENALTIES

14.1 In the event that the Army fails to submit a primary
document listed in Section 7 (Consultation) to EPA and the State,
pursuant to the appropriate timetable or deadline in accordance
with the requirements of this Agreement, or fails to comply with
a terrn or condition of this Agreement which relates to an
operable unit or final remedial action, EPA may assess a stipu-
lated penalty against the Army. The State may also recommend to
EPA that a stipulated penalty be assessed. A stipulated penalty
" ‘may be assessed in an amount not to exceed $5,000 for the first
week (or part thereof), and $10,000 for each additional week (or
part thereof) for which a failure set forth in this Subsection
occurs.

14.2 Upon determining that the Army has failed in a manner
set forth in Subsection 14.1, EPA shall so notify the Army in
writing. If the failure in question is not already subject to
dispute resolution at the time such notice is received, the Army
shall have fifteen (15) days after receipt of the notice to in-
voke dispute resolution on the question of whether the failure
did in fact occur. The Army shall not be liable for the stipu-
lated penalty assessed by EPA if the failure is determined,
through the dispute resolution process, not to have occurred. No
assessment of a stipulated penalty shall be final until the con-
clusion of dispute resolution procedures related to the assess-
ment of the stipulated penalty.

14.3 The annual reports required by CERCLA Section
120(e) (5), 42 U.S5.C. Section 9620(e)(5), shall include, with
respect to each final assessment of a stipulated penalty against
the Army under this Agreement, each of the following:

(a) The federal facility responsible for the failure;

(b) A statement of the facts and circumstances giving
rise to the failure;

{c) A statement of any administrative or other correc-
tive action taken at the relevant federal facility, or a state-
ment of why such measures were determined to be inappropriate;

(d) A statement of any additional action taken by or
at the federal facility to prevent recurrence of the same type of
failure; and .

(e) The total dollar amount of the stipulated penalty
assessed for the particular failure.
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14.4 Stipulated penalties assessed pursuant to this Section
shall be payable to the Hazardous Substances Response Trust Fund
only in the manner and to the extent expressly provided for in
acts authorizing funds for, and appropriations to, the DOD. EPA
and the State agree, to the extent allowed by law, to divide
equally any stipulated penalties paid on behalf of Schofield Bar-
racks with fifty (50) percent allocated to the EPA and fifty (50)
percent allocated to the State.

14.5 In no event shall this Section give rise to a stipu-
lated penalty in excess of the amount set forth in CERCLA Section
109, 42 U.S.C. Section 9609,

14.6 This Section shall not affect the Army’s ability to
obtain an extension of a timetable, deadline or schedule pursuant
to Section 9 (Extensions).

14.7 Nothing in this Agreement shall be construed to render
any officer or employee of the Army personally liable for the
payment of any stipulated penalty assessed pursuant to this Sec-
tion.

15. FUNDING

15.1 It is the expectation of the Parties to this agreement
that all obligations of the Army arising under this Agreement
will be fully funded. The Army agrees to diligently seek suffi-
cient funding through the DOD budgetary process to fulfill its
obligations under this Agreement.

15.2 In accordance with CERCLA Section 120 (e) (5) (B), 42
U.S.C. Section 9620 (e)(5)(B), the Army shall include, in its
submission to the Department of Defense annual report to Con-
gress, the specific cost estimates and budgetary proposals as-
sociated with the implementation of this Agreement.

15.3 Any requirement for the payment or obligation of
funds, including stipulated penalties, by the Army established by
the terms of this Agreement shall be subject to the availability
of approprlated funds, and no provision herein shall be inter-
preted to reguire obligation or payment of funds in violation of
the Anti-Deficiency Act, 31 U.S.C. Section 1341. In cases where
payment or obligation of funds would constitute a violation of
the Anti Deficiency Act, the dates established requiring the pay-
ment or obligation of such funds shall be appropriately adjusted.

15.4 If appropriated funds are not available to fulfill the
Army’s obligations under this Agreement, the EPA and the State
reserve the right to initiate an action against any other person,
or to take any response action, which would be appropriate absent
this Agreement.
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15.5 Funds authorized and appropriated annually by Congress
under the "Environmental Restoration, Defense" appropriation in
the Department of Defense Appropriation Act and allocated by the
Deputy Assistant Secretary of Defense for Envirconment to the Army
will be the source of funds for activities required by this
Agreement consistent with Section 211 of SARA, 10 U.S.C. Chapter
160. However, should the Environmental Restoration, Defense ap-
propriation be inadequate in any year to meet the total Army
CERCLA implementation regquirements, the DOD shall employ and the
Army shall follow a standardized DOD prioritization process which
allocates that year’s appropriations in a manner which maximizes
the protection of human health and the environment. A standard-
ized DOD prioritization model shall be developed and utilized
with the assistance of the EPA and the States.

16. EXEMPTIONS

16.1 The obligation of the Army to comply with the provi-
sions of this Agreement may be relieved by:

(a) A Presidential order of exemption issued pur-
suant to the provisions of CERCLA Section 120(j)(1), 42 U.S.C.
Section 9620(3) (1), or RCRA Section 6001, 42 U.S.C. Section 6961;
or

(b) The order of an appropriate court.

16.2 The State reserves any statutory right it may have to
challenge any Presidential Order relieving the Army of its
obligations to comply with this Agreement.

17. STATUTORY COMPLIANCE/RCRA-CERCLA INTEGRATION

17.1 The Parties intend to integrate the Army’s CERCLA
response obligations and RCRA corrective action obligations which
relate to the release(s) of hazardous substances, hazardous
wastes, pollutants or contaminants covered by this Agreement into
this comprehen51ve Agreement. Therefore, the Parties intend that
activities covered by this Agreement will achieve compllance with
CERCLA, 42 U.S.C. Section 9061 et seq.; satisfy the corrective
action requirements of RCRA Section 3004(u) & (v}, 42 U.S.C. Sec-
tion 6924(u) & (v), for a RCRA permit, and RCRA Section 3008(h),
42 U.S8.C. Section 6928 (h), for interim status facilities; and
meet or exceed all Federal and State ARARs, to the extént re-
gquired by CERCLA Section 121, 42 U.S.C. Section 9621.

17.2 Based upon the foregoing, the Parties intend that any
remedial action selected, implemented and completed under this
Agreement will be protective of human health and the environment
such that remediation of releases covered by this Agreement shall
obviate the need for further corrective action under RCRA (i.e.,
no further corrective action shall be required). The Parties
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agree that with respect to releases of hazardous waste covered by
this Agreement, RCRA shall be considered an applicable or
relevant and appropriate requirement pursuant to CERCLA Section
121, 421 U.S.C. Section 9621.

17.3 The Parties recognize that the requirement to obtain
permits for response actions undertaken pursuant to this Agree-
ment shall be as provided for in CERCLA and the NCP. The Parties
recognize that ongoing activities outside the scope of this
Agreement at Schofield Barracks may require the issuance of per-
mits under federal and state laws. This Agreement does not af-
fect the requirements, if any, to obtain such permits. However,
if a permit is issued to the Army for ongoing hazardous waste
management activities at the Site, the issuing party shall
reference and incorporate in a permit condition any appropriate
provision, including appropriate schedules (and the provision for
extension of such schedules), of this Agreement into such permit.
The Parties intend that any judicial review of any permit condi-
tion which references this Agreement shall, to the extent
authorized by law, only be reviewed under the provisions of
CERCLA.

18. PROJECT MANAGERS

18.1 On or before the effective date of this Agreement,
EPA, the Army, and the State shall each designate a Project
Manager and an alternate (each hereinafter referred to as Project
Manager), for the purpose of overseeing the implementation of
this agreement. The Project Managers shall be responsible on a
daily basis for assuring proper implementation of the RI/FS and
the RD/RA in accordance with the terms of the Agreement. In ad-
dition to the formal notice provisions set forth in Section 21
(Notification), to the maximum extent possible, communications
among the Army, EPA, and the State on all documents, including
reports, comments, and other correspondence concerning the ac-
tivities performed pursuant to this Agreement, shall be directed
through the Project Managers.

18.2 The Army, EPA, and the State may change their respec-
tive Project Managers. The other Parties shall be notified in
writing within five days of the change.

18.3 The Project Managers shall meet to:-discuss progress as
described in Subsection 7.5. Although the Army has ultimate
responsibility for meeting its respective deadlines or schedule,
the Project Managers shall assist in this effort by consolidating
the review of primary and secondary documents whenever possible,
and by scheduling progress meetings to review documents, evaluate
the performance of environmental monitoring at the Site, review
RI/FS or RD/RA progress, discuss target dates for elements of the
RI/FS to be conducted in the following one hundred and eighty
(180) days, resolve disputes, and adjust deadlines or schedules.
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At least one week prior to each scheduled progress meeting, the
Army will provide to the other Parties a draft agenda and summary
of the status of the work subject to this Agreement. Unless the
Project Managers agree otherwise, the minutes of each progress
meeting, with the meeting agenda and all documents discussed
during the meeting (which were not previously provided) as at-
tachments, shall constitute a progress report, which will be sent
to all Project Managers within ten (10) days after the meeting
ends. If an extended period occurs between Project Manager
progress meetings, the Project Managers may agree that the Army
shall prepare an interim progress report and provide it to the
other Parties. The document shall include the information that
would normally be discussed in a progress meeting of the Project
" Managers. Other meetings shall be held more frequently upon re-
quest by any Project Manager.

18.4 The authority of the Project Managers shall include,
but is not limited to:

(2a) Taking samples and ensuring that sampling and
other field work is performed in accordance with the terms of any

final work plan and QAPP;

(b) Observing, and taking photographs and making such
other reports on the progress of the work as the Project Managers
deem appropriate, subject to the limitations set forth in Section
25 (Access to Federal Facility) hereof;

(c) Reviewing records, files and documents relevant
to the work performed;

(@) Determining the form and specific content of the
Project Manager meetings and of progress reports based on such
meetings; and

{e) Recommending and requesting minor field modifica-
tions to the work to be performed pursuant to a final work plan,
or in technigques, procedures, or design utilized in carrying out
such work plan.

18.5 The EPA-designated Project Manager shall have the
authority to direct the Army to halt, conduct, or perform any
tasks required by this Agreement and any response action. portions
thereof when the EPA Pro;ect Manager determines that conditions
may present an immediate risk to public health or welfare or the
environment. If EPA issues such verbal request, it shall follow
up such request in writing within seven (7) days.

18.6 Any minor field modification proposed by any Party
pursuant to this Section must be approved orally by all Parties’
Project Managers to be effective. The Army Project Manager will
make a contemporaneous record of such modification and approval
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in a written log, and a copy of the log entry will be provided as
part of the next progress report. Even after approval of the
proposed modifjcation, no Project Manager will require implemen-
tation by a government contractor without approval of the ap-
propriate Government Contracting Officer.

18.7 The Project Manager for the Army shall be responsible
for day-to-day field activities at the Site. The Army Project
Manager or other designated employee of Schofield Barracks’ En-~
vironmental Program shall be present at the Site or reasonably
available to supervise work during all hours of work performed at
the Site pursuant to this Agreement. For all times that such
work is being performed, the Army Project Manager shall inform
the command post at Schofield Barracks of the name and telephone
number of the designated employee responsible for supervising the
work.

18.8 The Project Managers shall be reasonably available to
consult on work performed pursuant to this Agreement and shall
make themselves available to each other for the pendency of this
Agreement. The absence of EPA, the State, or Army Project
Managers from the facility shall not be cause for work stoppage
of activities taken under this Agreement.

19. PERMITS

19.1. The Parties recognize that under Sections 121(d) and
121(e) (1) of CERCILA, 42 U.S.C. Sections 9621(d) and 9621 (e) (1),
and the NCP, portions of the response actions called for by this
Agreement and conducted entirely on-site are exempted from the
procedural requirement to obtain a federal, State, or local per=-
mit but must satisfy all the applicable or relevant and ap-
propriate federal and State standards, requirements, criteria, or
limitations which would have been included in any such permit.

19.2 This Section is not intended to relieve the Army from
any and all regulatory requirements, including obtalnlng a per-
mit, whenever it proposes a response action involving either the
movement of hazardous substances, pollutants, or contaminants
off-site, or the conduct of a response action off-site.

19.3 The Army shall notify EPA and the State in writing of
any permit required for off-site activities -as soon as it becomes
aware of the reguirement. The Army agrees to obtain any permits
necessary for the performance of any work under this Agreement.
Upon request, the Army shall provide EPA and the State with
copies of all such permit appllcatzons and other documents re-
‘lated to the permit process. Copies of permits obtained in im- .
plementing this Agreement shall be appended to the appropriate
submittal or progress report. Upon request by the Army Project
Manager, the Project Managers of EPA and the State will assist
the Army to the extent feasible in obtainlng any required permit.
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20. QUALITY ASSURANCE

20.1 In order to provide gquality assurance and maintain
quality control regarding all field work and sample collection
pursuant to this Agreement, the Army agrees to designate a
Quality Assurance Officer (Qa0) who will ensure that all work is
performed in accordance with approved work plans, sampling plans
and QAPPs. The QA0 shall maintain for inspection a log of
quality assurance field activities and provide a copy to the
Parties upon request.

20.2 To ensure compliance with the QAPP, the Army shall ar-
" 'range for access, upon reguest by EPA or the State, to all
laboratories performing analysis on behalf of the Army pursuant
to this Agreement. If such access is not obtained for any
laboratory, EPA or the State may reject all or portions of the
data generated by such laboratory and require the Army to have
the same or comparable data analyzed by a laboratory that will
grant such access.

21. NOTIFICATION

21.1 All Parties shall transmit primary and secondary docu~
ments, and comments thereon, and all notices reguired herein by
next day mail, hand delivery, or facsimile. Time limitations
shall commence upon receipt.

21.2 Notice to the individual Parties pursuant to this
Agreement shall be sent to the addresses specified by the
Parties. Initially these shall be as follows:

Roberta Blank

U.S. Environmental Protection Agency, Region 9
Hazardous Waste Management Division (H=-7-5)
75 Hawthorne St.

San Francisco, CA 94105;

Bruce Schlienman

Hawaii Department of Health

HEER Office

§ Waterfront Plaza

$00 Ala Mocana Boulevard, Suite 250
Honolulu, HI 96813

Dan Nakamura

Directorate of Facilities Engineering
- Planning Division

Fort Shafter, HI 96858-~5000

21.3 2ll routine correspondence may be sent via first class
mail to the above addressees.
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22. DATA AND DOCUMENT AVAILABILITY

22.1 Each Party shall make all sampling results, test
results or other data or documents generated through the im-
plementation of this Agreement available to the other Parties.
All quality assured data shall be supplied within sixty (60} days
of its collection. If the quality assurance procedure is not com-
pleted within sixty (60) days, raw data or results shall be sub-
mitted within the sixty (60) day period and quality assured data
or results shall be submitted as soon as they become available.

22.2 The sampling Party’s Project Manager shall notify the
other Parties’ Project Managers not less than ten (10) days in
advance of any sample collection. If it is not possible to
provide ten (10) days prior notification, the sampling Party’s
Project Manager shall notify the other Project Managers as soon
as possible after becoring aware that samples will be collected.
Each Party shall allow, to the extent practxcable, split or
duplicate samples to be taken by the other Parties or their
authorized representatives.

23. RELEASE OF RECORDS

23.1 The Parties may request of one another access to or a
copy of any record or document relating to this Agreement or the
Installation Restoration Program (IRP). If the Party that is the
subject of the request (the originating Party) has the record or
document, that Party shall provide access to or a copy of the
record or document; provided, however, that no access to or
copies of records or documents need be provided if they are sub-
ject to claims of attorney-client privilege, attorney work
product, deliberative process, enforcement confidentiality, or
properly classified for national security under law or executive

order.

23.2 Records or documents identified by the originating
Party as confidential pursuant to other non-disclosure provisions
of the Freedom of Information Act, 5 U.S.C. Section 552, or Chap-
ter 92F of the Hawaii Revised statutes (Uniform Information Prac-
tices Act), shall be released to the requesting Party, provided
the requesting Party states in writing that it will not release
the record or document to the public without prior approval of
the originating Party or, after opportunlty to consult and, if
necessary, contest any preliminary decision to release a docu-
ment, in accordance with applicable statutes and regulations.
Records or documents which are provided to the requesting Party
and which are not identified as confidential may be made avail-
able to the public without further notice to the orlglnating

Party.
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23.3 The Parties will not assert one of the above exemp-
tions, including any available under the Freedom of Information
Act or Chapter 92F of the Hawaii Revised Statutes (Uniform Infor-
mation Practices Act), even if available, if no governmental in-
terest would be jeopardized by access or release as determined
solely by that Party, unless access or release would constitute
an unwarranted invasion of an individual’s privacy interest.

23.4 Subject to Section 120(j) (2) of CERCLA, 42 U.S.C. Sec~-
tion 9620(j) {2), any documents required to be provided by Section
7 (Consultation), and analytical data showing test results, will
always be releasable and no exemption shall be asserted by any
Party. .

23.5 This Section does not change any requirement regarding
press releases in Section 26 (Public Participation and Community
Relations).

23.6 A determination not to release a document for one of
the reasons specified above shall not be subject to Section 12
(Dispute Resolution). Any Party objecting to another Party’s
determination may pursue the objection through the determining
Party’s appeal procedures.

24. PRESERVATION OF RECORDS

24.1 Notwithstanding any document retention policy to the
contrary, during the pendency of this Agreement and for a minimum
of ten (10) years after its termination, (a) the Army shall
preserve all records and documents in its possession and in the
possession of its contractors, including but not limited to ail
records and documents contained in the Administrative Record,
which relate to the implementation of the Installation Restora-
tion Program at the Site or to the actions carried out pursuant
to this Agreement, and (b) each other Party shall preserve all
records and documents it prepared or to which it substantially
contributed that relate to the actions carried out pursuant to
this Agreement.

' 24.2 After this ten year period, each Party shall notify
the other Parties at least forty-five (45) days prior to the
proposed destruction of any such documents. Upon reguest by any
Party, the: requested Party shall make available such records or
copies of any such records, unless withholding is authorized and
determined appropriate by law.

25. ACCESS TO FEDERAL FACILITY _
25.1 Without limitations on any authority conferred on EPA
or the State by statute or regulation, EPA, the State, or their

authorized representatlves, shall be allowed to enter Schofield
Barracks at reasonable times for purposes consistent
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with the Provisions of the Agreement, subject to any statutory
and regulatory requirements necessary to protect national
security or mission essential activities. 8Such access shall in-
clude, but not be limited to, reviewing the progress of the Army
in carrying out the terms of this Agreement; ascertaining that
the work performed pursuant to this Agreement is in accordance
with approved work plans, sampling plans and QAPPs; and conduct-
ing such tests as EPA, the State, or the Project Managers deen
necessary.

25.2 The Army shall honor all reasonable regquests for ac-
cess by the EPA or the State conditioned upon presentation of
proper credentials. The Army Project Manager will provide brief-
ing information, coordinate access and escort to restricted or
controlled-access areas, arrange for base passes and coordinate
any other access reqguests which arise.

25.3 EPA and the State shall provide reasonable notice to
the Army Project Manager to regquest any necessary escorts. EPA
and the State shall not use any camera, sound recording or other
recording device at Schofield Barracks without the permission of
the Army Project Manager. The Army shall not unreasonably -
withhold such permission. '

25.4 The access by EPA or the State, granted in Subsection
25.1 of this Section, shall be subject to those regulations
necessary to protect national security or mission essential ac-
tivities. Such regulations shall not be applied so as to un-
reasonably hinder EPA or the State from carrying out their
responsibilities and authority pursuant to this Agreement. 1In
the event that access requested by EPA or the State is denied by
the Army, the Army shall provide an explanation within 48 hours
of the reason for the denial, including reference to the ap-
plicable regulations, and, upon request, a copy of such regula-
tions. The Army shall make alternative arrangements for accom-
medating the requested access as soon as possible. The Parties
agree that this Agreement is subject to CERCLA Section 120(j), 42
U.S.C. Section 9620(j), regarding the issuance of Site Specific
Presidential Orders as may be necessary to protect national

security.

25.5 If EPA or the State request access in order to observe
a sampling event or.other work being conducted pursuant to this
Agreement, and access is denied or limited, the Army agrees to
reschedule or postpone such sampling or work if the EPA or the
State so requests, until such mutually agreeable time when the
requested access is allowed. The Army shall not restrict the ac-
cess rights of the EPA or the State to any greater extent than
the Army restricts the access rights of its contractors perform-
ing work pursuant to this Agreement.
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25.6 All Parties with access to Schofield Barracks pursuant
to this Section shall comply with all applicable health and
safety plans,

25.7 To the extent the activities pursuant to this Agree-
ment must be carried out on other than Army property, the Army
shall use its best efforts, including its authority under CERCLA
Section 104, to obtain access agreements from the owners which
shall provide reasonable access for the Army, the EPA, the State,
and their representatives. The Army may regquest the assistance
of the State in obtaining such access, and upon such request, the
State will use their best efforts to obtain the reguired access.
In the event that the Army is unable to obtain such access agree-

"ments, the Army shall promptly notify EPA and the State.

25.8 With respect to non-Army property on which monitoring
wells, pumping wells, or other response actions are to be lo-
cated, the Army shall use its best efforts to ensure that any ac-
cess aqreements shall provide for the continued right of entry
for all Parties for the performance of such remedial activities.
In addition, any access agreement shall provide that no con-
veyance of title, easement, or other interest in the property
shall be consummated without the continued right of entry.

25.9 Nothing in this Section shall be censtrued to limit
EPA’s or the State’s full right of access as provided in 42
U.8.C. Section 9604 (e) and Hawaii revised Statutes Sectiocns
342D-8(a) and (b), 342B-6, 342J-6 and 128D-4(b), except as that
right may be limited by 42 U.S.C. Section 9620(3) (2), Executive
Order 12580, or other applicable national security regulations or
federal law.

26. PUBLIC PARTICIPATION AND COMMUNITY RELATIONS

26.1 The Parties agree that any proposed removal actions

‘and remedial action alternative(s) and plan(s) for remedial ac~

tion at the Site arising out of this Agreement shall comply with
the administrative record and public participation regquirements
of CERCLA Sections 113(k) and 117, 42 U.S.C. Sections 9313(k) and
9617, relevant community relations provisions in the NCP, EPA
guidances, and, to the extent they may apply, State statutes and
regulations. The State agree to inform the Army of all State
requirements which it believes pertain to public participation.
The provisions of this Section shall be carried out in a manner
consistent with, and shall fulfill the intent of, Section 17
(Statutory Compliance - RCRA/CERCLA Integration).

26.2 The Army shall develcop and implement a commﬁnzty rela-

tions plan (CRP) addressing the environmental act1v1t1es and ele-
ments of work undertaken by the Army.
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26.3 The Army shall establish and maintain an administra-
tive record at a place, at or near the federal facility, which is
freely accessible to the public, which record shall provide the
docunentation supporting the selection of each response action,
The administrative record shall be established and maintained in
accordance with relevant provisions in CERCLA, the NCP, and EPA
guidances. A copy of each document placed in the adwministrative
record, not already provided, will be provided by the Army to the
other Parties. The administrative record developed by the Army
shall be updated and new documents supplied to the other Parties
on at least a gquarterly basis. An index of documents in the ad-
ministrative record will accompany each update of the administra-
tive record. ‘ , o

26.4 Communication among the Parties regarding press
releases, press inquiries and other contacts with the media shall
be coordinated through EPA’s Public Affairs Specialist, the
Army’s Public Affairs Officer and the Hawaii Department of Health
Communications Director.

26.5 Except in case of an emergency, any Party issuing a
press release with reference to any of the work reguired by this
Agreement shall notify the other Parties of the nature of such
press release prior to issuance. If possible, such notice shall
be provided at least 24 hours prior to issuance of a press
release.

27. FIVE YEAR REVIEW

27.1 Consistent with 42 U.S.C. Section 9621i(c) and in ac-
cordance with this Agreement, if the selected remedial action
results in any hazardous substances, pollutants or contaminants
remaining at the Site, the Parties shall review the remedial ac-
tion program at least every five (5) years after the initiation
of the remedial action to assure that human health and the en-
vironment are being protected by the remedial action being imple-
mented.

27.2 If, upon such review, any of the Parties proposes ad-
ditional work or modification of work, such proposal shall be
handled under Subsection 7.10 of this Agreement.

27.3 To synchronize the five-year reviews for all operable
units and final remedial actions, the following procedure will be
used: Review of operable units will be conducted every five
years counting from the initiation of the first operable unit,
until initiation of the final remedial action for the Site. At
that time a separate review for all operable units shall be con-
ducted. Review of the final remedial action (including all
operable units) shall be conducted every five years, thereafter.
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28. TRANSFER OF REAL PROPERTY

28.1 No change in ownership of the Schofield Barracks shall
in any way alter the responsibilities of the Parties under this
Agreement. The Army shall not transfer any real property com-
prising the Federal Facility except in compliance with Section
120(h) of CERCLA, 42 U.S.C. Section 9620(h). Prior to any sale
of any portion of the land comprising the federal facility which
includes an area within which any release of hazardous substances
has come to be located, or property necessary for the performance
" ‘of the remedial action, the Army shall give written notice of
that condition to the buyer of the land. At least thirty (30)
days prior to any lease, sale, conveyance, or other transfer of
such property, the Army shall notify all Parties of such lease,
sale, conveyance or transfer and the provisions made for con-
tinued implementation of this Agreement, including but not
limited to any additional remedial actions, if required.

29. AMENDMENT OR MODIFICATION OF AGREEMENT

29.1 This Agreement can be amended or modified solely upon
written consent of all parties. Such amendments or modifications
may be proposed by any Party and shall be effective the third
business day following the day the last Party to sign the amend-
ment or modification sends its notification of signing to the
other Parties. The Parties may agree to a different effective

date.
30. TERMINATION OF THE AGREEMENT

30.1 The provisions of this Agreement shall be deemed
satisfied and terminated upon receipt by the Army of written
notice from EPA, with concurrence of the state, that the Army has
demonstrated that all the terms of this Agreement have been com-
pleted. If EPA denies or otherwlse fails to grant a termination
notice within 90 days of receiving a written Army request for
such notice, EPA shall provide a written statement of the basis
_for its denial and describe the Army actions which, in the view
of EPA, would be a satisfactory basis for granting a notice of
conmpletion. Such denial shall be subject to dispute resolution.

30.2 This provision shall not affect the requirements for
periodic review at maximum five year intervals of the efflcacy of

the remedial actions.
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31. COVENANT NOT TO SUE AND RESERVATION OF RIGHTS

31.1 In consideration for the Army’s compliance with this
Agreement, and based on the information known to the Parties or
reasonably available on the effective date of this Agreement,
EPA, the Army, and the State agree that compliance with this
Agreement shall stand in lieu of any administrative, legal, and
equitable remedies against the Army available to them regardlng
the releases or threatened releases of hazardous substances in-
cluding hazardous wastes, pollutants or contaminants at the Site
which are the subject of any RI/FS conducted pursuant to this
Agreement and which have been or will be adecuately addressed by
the remedial actions provided for under this Agreement.

31.2 Notwithstanding this Secticn, or any other Section of
this Agreement, the State shall retain any statutory right it may
have to obtain jud1c1a1 review of any final decision of the EPA
on selection of remedial action pursuant to any authority the
State may have under CERCLA, including Sections 121(e)(2),
121(f), 310, and 113. ,

32, OTHER CLAIMS

32.1 Nothing in this Agreement shall constitute or be con-
strued as a bar or release from any claim, cause of action or
demand in law or equity by or against any person, firm, partner-
ship or corpeoration not a signatory to this Agreement for any
liability it may have arising out of or relating in any way to
the generation, storage, treatment, handling, transportation,
release, or disposal of any hazardous substances, hazardous
waste, pollutants, or contaminants found at, taken to, or taken
from the Federal Facility. Unless specifically agreed to in
writing by the Parties, EPA and the State shall not be held as a
party to any contract entered into by the Army to implement the
requirements of this Agreement.

32.2 This Agreement shall not restrict EPA or the State
from taking any legal or response action for any matter not part
of the subject matter of this Agreement.

33. RECOVERY OF EPA EXPENSES

33.1 The Parties agree to amend this Agreement at a later
date in accordance with any subsequent national resolution of the
issue of cost reimbursement. Pendlng such resolution, EPA
reserves any rights it may have with respect to cost reimburse-

ment.
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34. STATE SUPPORT SERVICES

34.1 The Army agrees to request funding and reirmburse the
State, subject to the conditions and limitations set forth in
this Section, and subject to Section 15 (Funding), for all
reasonable costs the State incurs in providing services in direct
support of the Army’s environmental restoration activities pur-
suant to this Agreement at the Site.

34.2 Reimbursable expenses shall consist only of actual ex-
penditures regquired to be made and actually made by the State in
providing the following assistance to Schofield Barracks:

(a) Timely technical review and substantive comment on
documents or studies which the Army prepares in support of its
response action and submits to the State.

(b) Identification and explanation of unique State require-
ments applicable to military installations in performing response
actions, especially State applicable or relevant and approprlate
requirements (ARARs).

(c) Field visits to ensure investigations and cleanup ac-
tivities are implemented in accordance with appropriate State re-
quirements, or in accordance with agreed upon conditions between
the State and the Army that are established in the framework of
this Agreement.

(d) Support and assistance to the Army in the conduct of
public participation activities in accordance with federal and
State requirements for public involvement.

(e) Participation in the review and comment functions of
Army Technical Review Committees.

(£} Other services specified in this Agreement.

34.3 Within ninety (90) days after the end of each quarter
of the federal fiscal year, the State shall submit teo the Army an
accounting of all State costs actually incurred during that
quarter in providing direct support services under this Section.
such accounting shall be accompanied by cost summaries and be
supported by documentation which meets federal auditing require~
ments. The summaries will set forth employee-hours and other ex-
penses by major type of support service. 2all costs submitted

must be for work directly related to implementation of this
Agreement and not inconsistent with either the National Contin-
gency Plan (NCP) or the requirements described in OMB Circulars
A-87 (Cost Principles for state and Local Governments) and A-128
(audits for State and Local Cooperative Agreements with State and
Local Governments) and Standard Forms 424 and 270. The Army has
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the right to audit cost documents used by the State to develop
the cost summaries. Before the beginning of each fiscal year,
the State shall supply a budget estimate of what it plans to do
in the next year in the same level of detail as the billing docu-
ments.

34.4 Except as allowed pursuant to Subsection 34.5 or 34.6
below, within ninety (90) days of receipt to the accounting
provided pursuant to Subsection 34.3 above, the Army shall reim-
burse the State in the amount set forth in the accounting.

34.5 In the event the Army contends that any of the costs
set forth in the accounting provided pursuant to Subsection 34.3
above are not properly payable, the matter shall be resolved
through a bilateral dispute resolution process set forth at Sub-
section 34.9 below.

34.6 The Army shall not be responsible for reimbursing the
State for any cost actually incurred in the implementation of
this Agreement in excess of one percent (1%) of the Army total
lifetime project costs incurred through completion of the
remedial action(s). Circumstances could arise whereby fluctua-
tions in the Army estimates or actual costs through the comple-
tion of the final remedial action creates a situation where the
State receives reimbursement in excess of one percent of these
costs. Under these circumstances, the State remains entitled to
payment for services rendered prior to the completion of a new
estimate if the services are within the ceiling applicable under
the previous estimate.

34.7 Either the Army or the State may request, on the basis
of significant upward or downward revisions in the Army’s es-
timate of its total lifetime costs through construction used in
Subsection 34.6 above, a renegotiation of the cap. Failing an
agreement, either the Army or the State may initiate dispute
resolution in accordance with Subsection 34.9 below.

34.8 The State agrees to seek reimbursement for its ex-
penses solely through the mechanisms established in this Section,
and reimbursement provided under this Section shall be in settle-
ment of any claims for State response costs relative to the
Army’s environmental restoration activities at the Site.

34.9 Section 12 (Dispute Resolution) notwithstanding, this
Subsection shall govern any dispute between the Army and the
State regarding the application of this Section or any matter
controlled by this Section including, but not limited to, al-
lowability of expenses and limits on reimbursement. While it is
the intent of the Army and the State that these procedures shall
govern resolution of disputes concerning State reimbursement, in-
formal dispute resolution is encouraged.
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{(a) The Army and State Project Managers ohall be the
initial points of contact for coordination of dispute resolution
under this Subsection.

{b) If the Army and State Project Managers are unable
to resolve a dispute, the matter shall be referred to the Instal-
lation Commander and the Manager, Hazard Evaluation and Emergency
Response Office, Department of Health as soon as practicable, but
in any event within five (5) working days after the dispute is
elevated by the Project Managers.

{(c) If the Installation Commander and the Manager,
Hazard Evaluation and Emergency Response Office, Department of
Health are unable to resolve the dispute within ten (10) working
days, the matter shall be elevated to the Deputy Assistant
Secretary of the Army for Environment, Safety and Occupational
Health and the Deputy Director for Environmental Health, Depart-

ment of Health.

(d) In the event the Deputy Director for Environmental
Health, Department of Health and the Deputy Assistant Secretary
of the Army for Environment, Safety and Occupational Health are .
unable to resolve a dlspute, the State retains any legal and
equitable remedies it may have to recover its expenses., In addi-
tion, the State may withdraw from this Agreement by giving sixty
(60) days notice toc the other Parties. Such withdrawal by the
State shall terminate the State’s rights and obligations under
this Agreement; provided, however, that any written approvals or
written concurrences by the State under or pursuant to this
Agreement prior to its withdrawal shall continue to have full
force and effect as if the State were still a party to this
Agreenment.

34.10 Nothing herein shall be construed to limit the
ability of the Army to contract with the State for technical
services that could otherwise be provided by a private contractor
including, but not limited to:

(a) Identification, investigation, and cleanup of any
contamination beyond the boundaries of Schofield Barracks;

(b) Laboratory analysis; or
(c) Data collection for field studies.

34.11 Nothing in this Agreement shall be construed to con-
stitute a waiver of any claims by the State for any expenses in-
curred prior to the effective date of this Agreement. -

34.12 The Army and the State agree that the terms and con-
ditions of this Section shall become null and void if the State
enters into a Defense/State Memorandum of Agreement and Coopera-
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tive Agreement (DSMOA) with the Department of Defense which ad-
dresses State reimbursement. Nothing herein shall be construed
to require the State to enter into such a DSMOA or the Coopera-
tive Agreement with the Department of Defense.

35. ETATE PARTICIPATION CONTINGENCY

35.1 Section 36.2 notwithstanding, if the State fails to
sign this Agreement within thirty (30) days of notification of
the signature by both EPA and the Army, this Agreement shall be-
come effective and shall be interpreted as if the State were not
a Party, and any reference to the State in this Agreement will
have no effect. In addition, all other provisions of this Agree-
ment notwithstanding, if the State does not sign this Agreement
within the said thirty (30) days, the Army shall only have to
comply with any State and local requirements, conditions, or
standards, including those specifically listed in this Agreement,
which the Army would otherwise have to comply with absent this
Agreenment.

35.2 In the event that the State does not sign this Agree-
ment: :

(a) the Army agrees to transmit all primary and
secondary documents to appropriate State and local agencies at
the same time such documents are transmitted to EPA; and

(b) EPA intends to consult with the appropriate
State and local agencies with respect to the above document and
during implementation of this Agreement.

35.3 The Parties acknowledge that the State may encounter
budgetary constraints that may restrict the State’s ability to
participate fully in the activities to be undertaken pursuant to
this Agreement, including but not limited to the activities
described in Sections 7 (Consultation), 8 (Deadlines), 9
(Extensions), 11 (Emergencies and Removals), and 18 (Project
Managers). The Parties agree that failure of the State to ful-
£ill its responsibilities under this Agreement due to lack of
adequate funding or inability to £ill funded positions shall not
be construed as a breach of this Agreement, provided that the
State has exercised its best efforts to obtain such funding or
£ill such positions. If the State decides that it cannot fulfill
its obligations set forth in the Agreement due to inadequate
funding or inability to £ill funded positions, this Agreement
shall terminate as to the State. Such termination shall be ef-
fective thirty (30) days after receipt by EPA and the Army of a
written notice to terminate from the State. In this eVent, the
provisions of Subsections 35.1 and 35.2 shall apply as though the
State had not signed this Agreement.
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36. EFFECTIVE DATE AND PUBLIC COMMENT

36.1 The provisions of this Section shall be carried out in
a manner consistent with, and shall fulfill the intent of Section
17 (Statutory Compliance/RCRA-CERCLA Integration).

36.2 This Agreement is effective upon signature by all the
Parties to this Agreement.

36.3 Within fifteen (15) days after EPA, as the last sig-
natory, executes this Agreement, the Army shall announce the
availability of this Agreement to the public for a forty-five

"(45) day periocd of review and comment, but ending no earlier than
the date on which comments from EPA and the State are due, under
Section 8, on proposed deadlines. Publication shall include pub-
lication in at least two major local newspapers of general cir- -
culatien.

36.4 Promptly upon the completion of the comment period,
the Army shall transmit to the other Parties copies of all com-
ments received within the comment period. The Parties shall
review all such comments and, within thirty (30) days after the
close of the comment period, the Army shall shall prepare a writ-
ten response to the public comments, for the review and concur-
rence of the other Parties. Within sixty (60) days after the
close of the comment period, the Parties shall determine that

either:

(a) this Agreement shall remain effective in its
present form; or

(b) the Parties will seek to modify the Agreement
pursuant to Section 29 (Amendment or Modification of Agreement),
in response to the comments received. Absent or pending an
amendment of the Agreement pursuant to Section 29, the Agreement
will remain effective in its form as originally executed.

36.5 Any response action underway upon the effective date
of this Agreement shall be subject to oversight by the Parties.

36.6 At the start of the public comment period, the Army
will also transmit copies of the Agreement, for review and com-
ment, to the appropriate Federal Natural Resource Trustees. The
State will transmit copies to appropriate State and local
agencies and compile and consolidate comments from these
agencies. The State will work with the Army prior to the start
of the public comment period to develop the list of appropriate
State and local agencies.
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37. BASE CLOSURE .

37.1 Closure of the Federal Facility will not affect the
Army’s obligation to comply with the terms of this Agreement and
to specifically ensure the following:

(a) Continuing rights of access for EPA and the State
in accordance with the terms and conditions of Section 25 (Access
to Federal Facility);

(b) Availability of a Project Manager to fulfill the
“terms and corniditions of the Agreement;

(c) Designation of alternate DRC members as ap-
propriate for the purposes of implementing Section 12 (Dispute
Resolution); and

(d) Adequate resolution of any other problems iden-
tified by the Project Managers regarding the effect of base
closure on the implementation of this Agreement.

37.2 Base closure will not constitute a Force Majeure under
Section 10 (Force Majeure), nor will it constitute good cause for
extensions under Section 9 (Extensions), unless mutually agreed
by the Parties.

38. APPENDICES AND ATTACHMENTS

38.1 Appendices shall be an integral and enforceable part
of this Agreement. They shall include the most current versions

of:
(a) Deadlines previously established;

(b} Outline of topics to be addressed in the RI/FS
and Related Reports;

(c) All final primary documents and secondary docu-
ments which will be created in accordance with Section 7
(Consultation); and

(d) All deadlines which will be established in accor-
dance with Section 8 (Deadlines) and which may be extended in ac-
cordance with Section 9 (Extensions).

38.2 Attachments shall be for information only and shall
not be enforceable parts of this Agreement. The information in
these attachments is provided to support the initial review and
comment upon this Agreement, and they are only intended to
reflect the conditions known at the signing of this Agreement.
None of the facts related therein shall be considered admissions
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by, nor are they legally binding upon, any Party with respect to
any claims unrelated to, or persons not a Party to, this Agree-
ment, They shall include:

(a) Map(s) of Federal Facility (see also Subsec-
tion 5.9);

(b) Potential Contaminants;
(c) Statement of Facts; and

(d) Installation Restoration Program (IRP) Ac-
tivities. : ‘ o i
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Each undersigned representative of a Party certifies that he or
she is fully authorized to enter into the terms and conditions of
this Agreement and to legally bind such Party to this Agreement.

UNIZED STATES ARMY

Date olonel Gerald F. King
Installation Comman
United States Army upport Command,

Hawaii

'Q W&ML—
Dat‘e ouis D. Walker
Deputy Assistant Secretary of the Army
for Environment, Safety and
Occupational Health

U.S. ENVIRONMENTAL PROTECTION AGENCY

qQ.27.9) /,Jnrgma LAJ\;1~

Date G DANTEL W. MCGOVERN
Regional Administrator
nvironmental Protection Agency

OF HAWAII

e}

Date

c. LeWin' HOD.
Dirkctor of Health
tate of Hawaii
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A)

B)

C)

D)

APPENDICES
Deadlines Previously Established

outline of Topics to be Addressed in the RI/FS and Related
Reports

All Pinal Primary and Secondary Docunments ¥Which Will Be
Created In Accordance With SBection 7 (Consultation)

2All Peadlines Which wWill Be Established In Accordance ¥With
Section 8 (Peadlines) and Which ¥ay Be Extended in
Accordance With Secticn 9 (Extensions)
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Appendix A
Deadlines Previously Established

In accordance with Section 8.1 of this Agreement, the following
deadlines for submission of Draft Primary Documents have been
agreed upon by the Parties before the effective date of this
Agreenment:

Operable Unit (OU) #1 and QU #2 Phase I
Draft RI/FS Work Plan 3/18/%2
Draft Community Relations Plan (CRP) 3/18/92
Draft Quality Assurance Project Plan (QAFP) , 3/18/92
Draft sampling and Analysis Plan (SAP) 6/01/92
Draft RI Report ' 7126793
Draft FS Report . 10/24/93
Draft Proposed Plan 2/01/94
Draft ROD : 7/16/94

OU #1 consists of sites which are suspected to be likely sources
of TCE contamination. The goal of the work to be performed for
OU #1 is to identify sources and any associated soil or
subsurface contamination. The following sites are included in OU
#1 and are located on Map A-3 in Attachment A.

Site 50 - old burn area

Site 17 - DOL vehicle maintenance motor pool (Bldg. 1029)
Site 52 - o©ld laundry

Site 51 =~ East Range drum disposal area

Site 53 +~ shaft pump chamber and storage chambers .

Site 25 - auto craft shop (Bldg. 910)

Site 18 ~- .distribution warehouse (Bldg. T1052)

Site 42 - maintenance area (Bldg. 387)

Site 54 ~ East Range aircraft cleaning areas

In OU #2 phase I, existing wells in the Schofield well shaft will
be sampled. Effort will be made to obtain discrete samples from
other existing wells throughout the Schofield High Level Water
Body, as well as to determine vertical and horizontal flow
components. ‘
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erable i se
Draft RI/FS Work Plan ' 3/18/92
Draft SAP - 4/27/93
Draft RI Report : 6/21/94
Draft FS Report 9/19/94
Draft Proposed Plan - 12/18/94
Draft ROD 7/31/95

_ Operable Unit #2 consists ©f base wide ground water -
contamination. The goal is to define the nature and extent of
contanination. This includes vertical and horizontal extent of

TCE contamination. Phase II will include installation of
monitoring wells needed to define contaminant boundaries. Phase
II will be based in part on the OU #1 scurce identification.

Operable Unit #3
RI/FS Schedule _ 8/29/92
Draft RI/FS Work Plan 8/29/952
Draft SAP 8/29/92

A PA/SI effort will begin 2/1/92 to determine sites for OU #3.
The results of the PA/SI, incliuding site survey, literature
search and field screening results, and the conclusions drawn
from them will be included in the RI/FS work plan. The schedule
for the QU #3 RI/FS shall include deadlines for all documents
listed in subsection 7.3(a)(5) through (8) of this Agreement and
shall be reviewed, finalized and published according to the same
procedures set forth in Section 8.2 of this Agreement.

The currently known list of sites to be included in the PA/SI
effort are listed below (based on a USATHAMA Property Report
dated 08/09/90). In addition, other sites discovered during the
PA/SI will be added.

drum storage area (Bldg. 2277 and 2276)

Site 1 -

Site 2 ~ wvehicle scrap yard (corner Conroy and Trimball)
Site 3 - 24 maintenance areas and USTs

Site 4 - 19 underground storage tanks :

Site 5 - 44 underground storage tanks

Site 6 = 21 vehicle wash racks

Site 8 «~ photo lab (Bldg. 2065)

Site 9 =« Training Aids Support Center (TASC) (Bldg. "2065)
Site 10 - repair shop for target model airplanes (Bldg. T-1125)
Site 11 - 9 vehicle wash racks with oil/water separators
Site 12 - three lockers with interior wells (Bldg. T-2276)
Site 13 - McCarthy Flats Ranges:

Site 14 - Xolekole Firing Ranges
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Site 15 - Central Ranges
Site 16 - <target repair shop and carpentry shop (Bldg. 2275)
Site 19 - battery shop (Bldg. Tlosl)
Site 20 - POL area (Area R)
Site 21 - pest control shop (Bldgs. 370, 380 and former bldg.
wesg of intersection of Ludlow Ave. and Humphreys
. Roaad) -
Site 22 - pest control shop (golf course Bldgs. 2127, 2127b & c)
Site 23 ~. arts and crafts (Bldg. 585)
_-8ite 24 - autocraft car wash (Bldg. 510)
Site 26 - car care (Bldg. 80)
Site 27 - veterinary clinic
Site 28 ~ health clinic
Site 28 - incinerator (Bldg. 673)
Site 30 - 5 underground storage tanks (former service station)
Site 31 ~ dental clinic
Site 32 - 24 hour photo service
Site 33 -~ maintenance area (Bldgs. 2054 and 2060)
Site 34 - weapons maintenance building (Bldg. 2131)
Site 35 - optical repair building (Bldg. 1054)
Site 36 ~ gas chamber (Bldg. 2253C)
Site 37 - pesticide storage buildings (Bldg. 368)
Site 38 - pesticide mixing area (Bldg. 368)
Site 39 - herbicide storage area (shed behind Bldg. 379)
Site 40 - 9 PCB transformers and transformer storage area
Site 41 - transformer leak area (in well shaft)
Site 43 - 27 ammo storage bunkers (Bldgs. 11-27)
Site 44 - chemical impregnation plant (Bldg. 2308 - demolished)
Site 45 - spray paint booth (Bldg. 2144a)
Site 46 ~ acid pit (northwest of 2138h)
Site 47 - photo operations (TASC) '
Site 48 - industrial operations (Bldg. 370b)
Site 49 - Central Range disposal pits
Site 55 = three tunnels at Schofield Barracks (chenmical
munitions warehouses)
Site 56 ~ sewage treatment plants and waste lines
Operable Unit #4
Draft RI/FS Work Plan 3/18/92
Draft SAP - 6/01/92
Draft RI Report . 7/26/93
Draft FS Report 10/24/93
Draft Proposed Plan 2/01/94
Draft ROD 7/16/54

OU #4 consists of the Schofield Barracks landfill, site 7.
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Appendix B
Outline ot Topics to be Addressed in
The Remedial Investigation/Feasibility Study
And Related Reports

The following outlines list topics to be included at a minimum in
the RI/FS Documents in Section 7.3(2) (1)-(S) and 7.4(a) (2), as
set forth in the most recent version of the Guidance for
Conducting Remedial Investigations and Feasibility Studies Under
CERCLA (OSWER Directive 9355.3-01, Interim Final, October, 1588)
and applicable State law. EPA Guidance for Conducting Remedial
Investigations/Feasibility Studies for CERCLA Municipal Landfill
Sites (OSWER Directive 9355.3-11, February, 1991) will be used
for the landfill(s}. The documents shall alsc include additional
topics and tasks, as appropriate, as set forth in the guidance,
or as agreed upon by the Project Managers. :

1.0 RI/F8 Work Plan
Executive Summary

1. Introduction

2. Site Background and Setting

3. Initial Evaluation
3.1 Types and Volumes of Waste Present
3.2 Potential Pathways of Contaminant

Migration/Preliminary Public Health and
Environmental Impacts

Preliminary Identification of Operable Units
Preliminary Identification of Response
Objectives and Remedial Action Alternatives.
4. Work Plan Rationale

W W
* &
o W

4.1 Data Quality Objectives
4.2 Work Plan Approach
5. RI/FS Tasks
€. Costs and Key Assumptzons
7. Schedule (including Operable Unlts)
8. Project Management
8.1 Staffing
8.2 Coordination:
9. References
Appendices
2.0 Quality Assurance Project Plan
. Title Page
Table of Contents
1. Project Description
2. Project Organization and Responsibilities
3. QA Objectives for Measurement of Data

5
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4. Sampling Procedures
5. Sample Custody
6. Calibration Procedures
7. Analytical Procedures
8. Data Reduction, validation and Reporting
9. Internal Quality Control
10. Performance and Systems Audits
11, Preventative Maintenance
12. Data Assessment Procedures
13. Corrective action:
14. Quality Assurance Reports
3.0 sampling and Analysis Plans
1. Site Background
2. " Sampling Objectives
3. Sample Location and Fregquency
-4, Sanple Designation
5. Sanpling Equipment and Procedures
6. Sample Handling and Analysis
4.0 Community Relations Plan
1. Overview of Community Relations Plan
2. Capsule Site Description
3. Community Background
4, Highlights of Program
5. Techniques and Timing
Appendices
5.0 RI Report
Executive Summary
1. Introduction
1.1 ‘Purpose of Report
1.2 Site Background
1.2.1 Site Description
1.2.2 Site History
1.2.3 Previous Investigations
1.3 Report Organization
2. Study Area Investigation
2.1 Includes field activities associated with

site characterization of -the following:
Surface Features (topographic mapping,
etc.) (Natural and manmade features)
Contaminant Source Investigations
Surface-water and Sediment -~

2
3
4
Investigations
5 Geologic Investigations
6
7
8

Ground Water Investigations
Human Populations Surveys

6
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. 2.1.9 Ecological Investigations
2.2 If technical memoranda documenting field
' activities were prepared, they may be
included in an appendix and sumnarized in
. this chapter.
3. Physical Characteristics of the Study Area
3.1 Includes results of field activities to
determine physical characteristics. These
may include some, but not necessarily all, of
-the following: - '
«1 Surface Features
2 Meteorology
3 Surface Water Hydrology
4 Geclogy
.5 Soils
6 Hydrogeology
o7 Demography and Land Use
.8 Ecology '
ure and Extent of Contamination
4.1 Presents the results of site
characterization, other natural chemical
components and contaminants in the follewing:
1 Sources
2 Soils
3 Groundwater
4 Surface Water and Sediments
5
6
7
a

-

Y Ty YRR T ReyT!
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ZWWWWwWwWwWww

Air
Biota
Fish and wildlife
minant Fate and Transport
5.1 Potential Routes of Migration (i.e., air,
groundwater, etc.)
5.2 Contaminant Persistence
5.2.1 If they are applicable (i.e., for
organic contaminants), describe
estimated persistence in the study area
environment and physical, chemical,
and/or biological factors of importance
. for the media of interest. :
5.3 Contanminant Migration
- 5.3.1 Discuss factors affecting contaminant
migration of the media of importance
(e.g., sorption onto soils, solubility
in water, movement of groundwater,
etc.).
5.3.2 Discuss modeling methods and results, if
applicable.
6. Baseline Risk Assessment
6.1 Human Health Evaluation

LI
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-6.1.1 Exposure Assessment
6.1.2 Toxicity Assessment
6.1.3 Risk Characterization
6.2 Environmental Evaluation
7. Summary and Conclusions
7.1 Sumnary
1.1 Nature and Extent of Contamination
1.2 Fate and Transport
1.3 Risk Assessnment
Conclusions
2.1 Data Limitations and Recommendations for
Further Work.
7.2.3 Recommended Remedial Action Objectives

6.0 F¥E Report
Executive Summary
1. Introduction

1.2 Purpose and Organization of Report

1.2 Background Information (Summarized from RI) -
1 Site Description
2 Site Ristory
3 Nature and Extent of Contamination
4 Contaminant Fate and Transport
5 Baseline Risk Assessment
tification and sScreening of Technologies
Introduction
Remedial Action Objectives - Presents the
development of remedial action objectives for
each medium of interest (groundwater, soil,
surface water, air, ecology, etc.). For each
medium, the following should be discussed:
2.1 Contanminants of Interest
2.2 Allowable Exposure Based on Risk

Assessment '
.2.3  Applicable or Relevant and Appropriate
2.4

NN
. @
N

Requirements (ARARS)

Developnent of Remediation Goals

2.3 . General Response Actions - For each medium of
interest, describes the estimation of areas
or volumes to which treatment, containment,
or disposal technologies may be applied.

2.4 Identification and Screening of Technology

Types and Process Options - For each medium

of interest, describes:

2.4.1 Identxficatlon and Screening of
Technologies
2.4.2 Evaluation of Technologies and Selection
of Representative Technologies
3. Development and Screening of Alternatives

8
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3.1 Development of Alternatives - Describes
rationale for combination of
technologies/media into alternatives. Note:
This discussion may be by medium or for the
site as a whole.

3.2 Screening of Alternatives (if conducted)
3.2.1 Introduction
3.2.2 Alternative 1

2.1 Description
2.2 Evaluation of
-~ Effectiveness
~ Implementability
- Cost
3.2.3 Alternative 2
.1 Description
.2 Evaluation of
-~ Effectiveness
- Implementability
- Cost
3.2.4 Alternative 3
4.1 Description
3.2 Evaluation of
- Effectiveness
- Implementability
- Cost
4, Detailed Analysis of Alternatives
1 Introduction
2 Individual Analysis of Alternatives
4.2.1 Alternative 1 )
4.2.1.1 Description
4.2.1.2 Assessment of:
- Overall Protection
- Compliance with ARARs
- Long-term Effectiveness and
Permanence
- Reduction of Toxicity,
Overall Protection
¥Mobility or Volume
Through Treatnent
Short-Term Effectiveness
Implementability
cost
State Acceptance
Community Acceptance e
lternative 2
1 Description
2 Assessnent
1
i

3.2.
3.2,

W W
L 3
ww
L ]
W

ternative 3
Description
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4.2.3.2 ~“Assessment
4.3 Comparative Analysis

Bibliography
Appendices

7.0 Treatability studies - The need for treatability
testing should be identified as early in the RI/FS
process as possible. The purpose is to provide
information needed for the detailed analysis of
alternatives and to allow selection of a2 remedial
action with a reasonable certainty of achieving
the response actions. In general, treatability
testing will include the following:

1. A work plan for Bench or Pilot Scale ~ see
Chapter 5 of the Guidance for Conducting
Remedial Investigations and Feasibility
Studies Under CERCLA (October, 1588) for
example work plan ocutlines.

2. Performing field sampling, and/or bench
testing or pilot testing.

3. Evaluating data from field studies and/or
bench or pilot testing.

4. Preparing a brief report documenting the
results of the testing.

10
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Appendix c
All Pinal Primary and S8econdary Docunments
Which Will Be Created
In Accordance With Section 7 (Consultation)

(To be incorporated by reference)
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Appendix »
All Deadlines Which Will Be Estadblished In
~ Accerdance With Section 8 (bDeadlines) and Which
May Be Extended in Accordance With Bection 9 (Extensions)

(To be incorporated by reference)

12



Schofield Barracks Federal Facility Agreement

A)
B)
c)
D)

. ATTACEMENTS

Maps of Federal Facility
Potential Contaminants
Statement of Facts

Installation Restoration Program Activities
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Attachment B
Potential Contaminants

The Chemicals of Concern (COCs) are not known at the time of this
agreement. Trichloroethene (TCE) is the exception, having been
detected in the potable groundwater supply beneath the site., 1In
accordance with EPA requirements for conducting an RI/FS, the
Chemicals of Concern shall be identified in the Baseline Risk .
Assessment. " For the purposes of this agreement, a preliminary
--1ist of potential chemicals is presented below. This list is
based on available information on site usage, as well as known
contanination problems at sites with some similarities in terms
of site usage. This list is presented for informational purposes
only, and should be considered a preliminary list which will be
revised during the RI/FS as data are collected. Sampling has not
yet taken place at Schofield Barracks, therefore data upon which
to draw in identifying the chemicals which may be present in the
various media at the site is very limited. -

Toxicity infbrmation shall be provided when the coés have been
identified in the Risk Assessment. The chief source(s) of the
toxicity information shall be one or more of the following:

b The Integrated Risk Information System (IRIS) - An EPA data
base which is updated monthly.

. Health Effects Assessment Summary Tables (HEAST) « prepared
by EPA’s Environmental Criteria and Assessment Office for
use at both Superfund and RCRA sites.

¢  Superfund Chemical Profiles - Toxicological profiles
prepared by the Agency for Toxic Substances & Disease
Registry, U.S. Public Health Service.

The RI/FS will focus on or investigate potential contaminants
based on those known or suspected to have been used at the site,
which may include, but not be limited to the compounds listed
below.

Organic Compounds:

Acetone 67~-64-1

Benzene 71-43-2

Benzidine 92-87=5 e
2-Butanone, MEK 78-93=3 ' .
Butanol 71-36-3

Carbon Pisulfide 75-15-0

Chlorobenzene 108-90~7

Pichlorobenzene 95~-50-1
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Dibromochloromethane 124-48-1
1,1-Dichloroethane, (DCA) 75-34-3
1 2-Dichloroethane, (DCA) 107~-06-2
1,1-Dichloroethene, (DCE) 75-~35~4
trans ~1,2-Dichloroethene 156-60~5

Dichloromethane 75=~09-2

Ethanol 64-17-5

Ethylbenzene 100-41-4

Freon 113 76~13-1
4-Methyl~-1,2~Pentanone (MIBK) 108-10-1

Napthalenes 91-21-3

Pentachlorophenol 87-86~5

a ompounds 3
Pyrene 129-00-0
Styrene 100~42-5
Tetrachloroethene, PCE 127-18-~4
Tetrachloromethane 56-23-5
Toluene 108~88~3 :
Trichlorofluoromethane 75-69-4
Trichloromethane 67-66-3
1,1,1-Trichliorocethane, TCA 71-55-6
1,31,2-Trichloroethane, TCA 79-00-5
Trichlorcethene, TCE 70-01-6
Vinyl Chloride 75-01-4
Xylenes isomers (1330-20-7, mixed isomers)
Phenols (108-95-2, total)
Polychlorinated dibenzo-p~dioxins (PCDDs)
Polychlorinated dibenzo-furans (PCDFs)

Eesticldes[Herb;c;degg
Aldrin :

Piazinon

Dieldrin

DpT

DDE

pbD

Lindane

Technical Grade Chlordane

2;4"'0 .
EDB ) ]

ECBs:
Polychlorinated Biphenyls 1336~36-3

Metalsy

Antimony 7440-36-0
Arsenic 7440-38-2
Barium 7440~39-3

18
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Cadmium 7440-43-9
Chromium 7440-47-3
Cobalt 7440-48-4
Copper 7440-50-8
Lead 7439-92-1
Manganese 7439-%6-5
Mercury 7439-97-6

Nickel 7440-02-0

Silver 7440-22-4
Zinc 7440-66-6

a -
Asbestos 1332-21-4

Compounds Related to Chemica ological Warfare ent usage:
Bis(2-choroethyl) sulfide 505-60-2, (mustard gas)
Thiediglycol

Lewisite 541-25-3
Cyanogen Chloride 506-77~4
Hydrocyanic Acid 74-90-8

e e ate H
Gasoline
Piesel fuel

Jet Fuel

MOGAS
Motor 0i1l

Medical Waste Materials:
Pathogens

* fche Chemical Abstracts Service Registry Number ("CAS") is a
numeric designation assigned by the American Chemical Abstracts
Service and uniquely identifies a specific chemical compound.
This entry allows one to identify a substance regardless of the
name or naming system used.
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Attachment C
Statexent of Facts

For the purposes of this Agreement, the following constitutes a
sumnmary of the facts upon which this Agreement is based. Kone of
the facts related herein shall be considered admissions by any
Party, nor ghall they be used by any person for purposes
unrelated to this Agreement.

The information presentéd herein was gathered through
documentation which is considered neither complete nor
conclusive.

1.

2.

Schofield Barracks was established by the Army in 1%08. It
lies 22 miles northwest of Honolulu, covering 17,725 acres
of the north-central plateau of the island of Oahu. Wheeler
Air Force Base lies between and to the south ¢of the two
sections of Schofield Barracks, the east range and the main
post. The installation is bisected by Highway H-2, and the
municipality of wWahiawa lies immediately to the north. The
former Hawaiian public domain land upon which Schofiela
Barracks lies was acquired by the U.S. Government when
Hawaii was annexed in 18%8. Originally established to
provide a base for the Army’s mobile defense of Pearl Harbor
and the island of Oahu, the installation today is the
largest Army post in Hawaii, housing the 25th Infantry
Division and the 45th Support Group. 1Initial construction :
on the post occurred between 1909 and 1917. Following World
War I, during which all regular military tenants of the post
were deployed, various additional facilities including an
airfield in the south-central portion of the post, were
constructed. The airfield was made a separate.-entity in
1939, and was subsequently acquired by the U.S. Air Force
and renamed Wheeler Air Force Base in 1956. Schofield
Barracks was strafed and received minor damage during the
Japanese attack on Pearl Harbor in World war II. The
mission of Schofield Barracks is to provide administrative
support, training, and housing facilities for the 25th
Infantry and 45th Support Group. In addition, the
installation houses depot and repair facilities, a medical
facility, as well as community and housing support services
Officeso

Currently identified sites to be investigated under the
terms of this Agreement are included in Appendix A, and are
based on descriptions found in the following reports:

1) Environmental Science and Engineering, Inc. 1984.
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®Installation Assessment of U.S. Armf support Command,
Hawaii, Installations, prepared for U.S. Army Suppoert
Command, Hawaii" dated May, 1984 and,

2) The USATHAMA Property Report dated 08/09/50.

" Furthur identification of sites will occur during the PA/SI,

a8 described in Appendix A.

. Past and current waste generation operdtlons at Schofield

have included vehicle and aircraft maintenance, -
rustproofing, painting, weapons refinishing, laundering,
optical instrumentation maintenance, electrical egquipment
service, training aids manufacture, powder burning, weapons
use, pesticide and herbicide use, municipal activities, etc.
Laboratory operations generate small quantities of chemical
and biclogical simulants. Wastes generated have included
fuels, waste o0il, solvents, metals, photographic chemicals,
paint sludges, paint thinners, acids and bases, asbestos,
pesticides, PCBs, sewage sludges, medical wastes, and

"radiological materials. In the past, lethal chemical agents

have been stored at Schofield Barracks. Some of the wastes
generated have reportedly been disposed of in onsite
landfills, drainage ditches, firing ranges, burn areas,
concrete surface impoundments, disposal pits, ravines,
gravel sumps, the sanitary sewer, storm drains, and
underground storage tanks, and were used on surface soils as
dust prevention measures. Medical wastes have been
incinerated. In addition to disposal areas, releases may
have occurred from hazardous materials storage and use areas
and hazardous waste storage areas associated with
miscellaneous industrial operations.

A preliminary list of contaminants of potential concern is
presented in Attachment B. This list was identified based
on usage and disposal history, known information regarding
sites with similar use histories, and known information
regarding fate and transport of chemicals in the
environment. Further effort is needed during the RI/FS to
refine/verify this list of potential contaminants and to
determine the extent of contamination, potential receptors,
ARARS and cleanup goals.

In April 1985, the Director of Health, State of Hawaii,
reported TCE in three of four Schofield Barracks drinking
water wells in excess of the 2.8 parts per billion (ppb)
health advisory level set by the State Department of Health,
and the Federal MCL of 5 ppb. The fourth well was also

later found to have TCE contamination. The wells were taken
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-out of service temporarily on May 2, 1985. Blending with
City water then occurred for approximately 18 months., a
facility to treat TCE-contaminated water for use by air
stripping has been operational since late 1986.

Schofield Barracks was proposed for addition to the National
Priorities List in July, 1589, and finalized in August,
1890.

The following is a review of general geology and hydrology
at Schofield Barracks. There are four main physiographic
provinces on Oahu, the Wainae and Koolau ranges trending
northwest-southeast separated by the Schofield plateau, and
ringed by a coastal plain. The Waianae range derives from
volcanisn of the Waianae volcano. The Waianae represents
the earliest period of volcanism on Oahu. The lava flows
are steep with dips ranging from 10 to 20 degrees. These
flows interfinger with Koolau lavas beneath Schofield
Barracks. The Koolau range resulted from volcanism of the
_Koolau volcano. Koclau volcanism occurred later than
Waianae and has lava flows less steep than the Waianae in
the range of 3 to 10 degrees. These lavas also comprise the
Schofield plateau. Following these two periods of
volcanism, the coastal plain was built by deposition of both
marine and terrestrial sediments and by lava flows and
pyroclastic deposits of later volcanism (Fisher and Mink,
1964) .

The island receives a large amount of rainfall annually, the
maximum reaching 300 inches per year. The wettest areas are
within the central portion of the Koclau range. Rainfall in
general decreases progressively towards the ocean to less
than 20 inches/year on the leeward side (Mink, 1960).

The volcanism of both ranges is typical of Hawaii, resulting
in thin interbedded flows of aa and pahoehoe. The aa are
blocky viscous flows often associated with clinker while the
pahoehoe are smoother, often flowing as ropey, braided
structures. The two lava types are chemically similar,
their differences due to factors affecting coeling and/or
changes in viscosity related to outgasing. Ground water
occurs within the volcanics and flow is through fractures,
joints, lava tubes, clinker, vesicles, and interbedded soil
horizons. The lavas are very permeable with hydraulic
conductivities in excess of 1000 .ft/day.

Dikes are common and often associated with rift zones of the
volcanoes. The dikes are generally vertical and often form

_no-flow or low~flow barriers to groundwater.
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5.

»

Groundwater occurs on Oahu in basal and high level water
bodies. The basal water bodies have water table levels near
sea level up to a few tens of feet in altitude. The water
is fresh being derived from infiltration of rainfall and
forms a lens floating on heavier sea water (Fisher and Mink,
1964). The high level water bodies occur in the mountain
ranges (and the Schofield plain) where they are impounded by
low permeability dikes (Stearns and Vaksvik, 1935). The
Schofield high level water body is bounded by the Waianae to -
the west, the Koclau to the east and northern and southern
ground water dams. The dams have not been directly sampled
but are inferred to be dikes. The occurrence of a high
water body is known through water level measurements. The
genexal location of the southern dam is inferred by water

~ level nmeasurements. Indirect geophysical measurements also

suggests location of the northern and southern dams and
indicate water standing about 30 feet higher than the
southern dam (Shettigra and Peterson, 1985).

Discharge is by flow from the high water body over (and
likely through) the two dams. ¥Most of the flow (80%) is to
the south and discharge is to the Pearl basal water body.
Estimates of flow to the south is on the order of ~120
million gallons per day (Dale and Takasaki, 1976).

Five wells exist at Schofield Barracks, located in an
inclined shaft. One well is used for water level
measurements, the remaining four are used as production
wells and supply drinking water to Schofield Barracks.

Well number 4 has had higher levels of TCE than the other
three, suggesting heterogeneity. Contaminant levels have
been historically constant, which might suggest: a
continuously "leaky" source; a saturated zone contaminated
throughout; or contaminant stratification sampled by well 4.

The wells af Schofield Barracks do not define the vertical
or horizontal extent of TCE contamination. They represent
water quality of a portion of the Schofield high level water
body . - * ’

Schofield Barracks is situated in an environmental setting
of abundant plant and animal life, in the central plain of
Oahu, between the Waianae Mountains to the west and the
RKoolau Mountains to the east. The various habitats include
forests, grasslands, and riparian forests. In addition,
various agquatic habitats surround Scofield Barracks.
Waikele Stream bounds Schofield to the south, Kaukonahua
Stream bounds Schofield to the north and northeast, and
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Wahiawa Reservoir borders Schofield to the east. The
isolation of the Hawaiian Islands is responsible for the
unique assemblage of flora and fauna, which includes a
.number of threatened and endangered species. Surrounding
land use includes urban areas to the north and south,
Wheeler Air Force Base and Xunia Naval Reservation to the
south, and Kawailoa Training area which adjoins Schofield’s
northeastern border. Forest reserve and private estates
containing cultivated pineapple and sugarcane fields f£ill
the remaining areas which surround Schofield Barracks.

The groundwater 5eneath Schofield Barracks is an importﬁnt
resource, providing potable water for the post as well as
potentially providing potable water for growing

smunicipalities nearby.

For the above reasons, coordination with the natural
‘resources trustees and assessment of environmental impacts
and risks will be important at this site.
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Attachment D
Installation Restoration Activities

In 1976 the Department of Defense (DOD) initiated the

‘Installation Restoration Program (IRP) to evaluate, characterize,

and control the potential migration of possible contaminants
gesgizigg from past operations and disposal practices on DOD
ac ties.

An IRP Installation Assessment covering Schofield Barracks was
conducted in June of 1983. The resulting final report, completed
in May 1984, concluded that there was no off-post migration of
contaminants via surface or subsurface waters. The report
recommended that the U.S. Army Toxic and Razardous Materials
Agency (USATHAMA), should not conduct a survey at that time.

However, in April 1985, the Director of Health, State of Hawaii
reported TCE in three of four Schofield Barracks drinking wells
in excess of the health advisory level and the MCL. The fourth
well was also later found to contain TCE contaminatjion. The
wells were taken out of service temporarily on May 2, 1985.
Blending with City water then occurred for approximately 18
months. A facility to treat TCE-contaminated water by air
stripping has been operational since late 1986.

In response to the detection of TCE in the Schofield Barracks
wells, an Installation Assessment report was prepared in May
1985. The objective of the report was to identify potential
sources of the TCE contamination. The findings were
inconclusive, but the following actions were recommended:

. Conduct in-depth onsite inspections of operations suspected
of utilizing TCE.

o Evaluate the need to install monitoring wells at the closed
Schofield Barracks sanitary landfill.

. Obtain the results of groundwater'monitoring at former
landfill sites at Wheeler Air Force Base.

e ° Evaluate the need/feasibility for conducting soil
borings/tests at the old laundry site,
Y,

. Test and dispose of the contents in the waste oil tank at
Kunia Military Reservation.

A subsequent identification of potential sources is documented in

a USATHAMA Property Report dated 8/9/90. The RI/FS and a PA/SI
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for this site will further identify and dﬁaracterize sites ana
contaminants, as described in Appendix A of this Agreement.
Relevant documents prepared under the IRP include the following:

(1) U.S. Army Toxic and Hazardous Materials Agency. Installation
sses a W

Installation. May, 1984.

(2) U.S Army Support Command, Hawaii. Installation Assessment
Report for Trichloroethylene Contamination of Schofield
Barrackes Groundwater. May 6, 1985. '

(3) USATHAMA, WESCOM. “USATHAMA Property Report®. August 9,
1990. ,

In addition to these IRP reports, numerous other documents exist
wvhich have relevance to¢ the preoject.
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