JAG COVER SHEET

FILE NAME: WilliamsAFB.pdf

Title: Williams Air Force Base
Subject: Region 9, [X
Author: Air Force, DoD, Arizona, AZ

Keywords:  09/21/90, 1990, FY%0




2
3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

: : | REGION 9 R
4 : AND THE -

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
5 AND THE
ARIZONA DEPARTMENT OF WATER RESOURCES
6 AND THE
UNITED STATES AIR FORCE

7
8
9

10 IN THE MATTER OF:

Federal Facility
Agreement Under
CERCLA Section 120

11 The United States
Department of the
12 Air Force

Administrative
Docket Number:

13 Williams Air Force Base

et W Nt St Nt Nantt® Vgl Vit® Sl gl

14

15
16
17
18
19
20
21
22
23
24
25-
26

27



[
o

o
[

12

13

14
15
16
17
18
19
20
21
22
23
24

25

- 26

27

T~ MR Y S TR S " I VI~

1.
2.

4.
5.

7.

8.

9.

10.
11.
12.
13.
14.
15.

16.

17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.

TABLE OF CONTENTS

Jurisdiction.-..................-..--.............-o...-. 3
Parties....-...........II.'..................I.b...'..... 5
Deflnltlons...0.....l.....’...ll.........'ﬂ.0...-._’...0.' 6
Purposes.....-.......-......-.................-..........10
DeterminationS.ceccececscescacsssssossnsssssssnsccsensessl?
Work to be Performed.cccecvsccconssnsssssscsssnssssocssosecld
consultation: Review and Comment Process for Draft

and Final DOCu-EEntS..‘...Q....l...........-........I.l...ls
Deadlines................................0........-......24
Extenslons........C.........-.0.....0..'O......Il......“zs
Force Hajeure.ot...l‘....................................29
Emergencies and RemMOVAlS..ccccccessscssssssscscscssssssse30
Dispute ResSOlutioN..ccscecessssssscccscncsscannasssncensssld
Enforceability.cceessccacnscsscecsososscnsossssoscscarnascssdl
Stipulated PenaltiesS.ceeccccessscsssccscsccasssnncsssneacdld
Funding...0.......l....C....I.......I00000-000.000000000045
Exemptlons......l................l."l.....-.....l.......47
Statutory Compliance/RCRA-CERCLA Integration..cccececece..47
Project ManagerS.csceccscccsscsssscsssssssnssacssscosscccseedd
Permits..................................................-52
Quality Assurance..............'...................00000053
Notlficatlon......'....'.........O..................‘...-54
pData and Document Availability.ceccceeccsscssssesssesecasB5
Release Of ReCOrdS..csevecescscsccssccnscccsocssssvesassesdb
Preservation O0f ReCOrdS...sccceccccsoscsscsosccccscsscscscsd?
Access to Federal Facility.ceeeeoesneccncscocsccscennesneasb8
Public Participation and Community Relations....ceceee...61
Five Year RevVieW.s.ccsesssvccsscsccsscsccosccnsrsvscsccancab2
Transfer of Real PropertY.ccccceccsasessssssssssscnsascssb3
Amendment or Modification of Agreement...cceseccccecsessabd
Termination of the Agreement....c.vcecosecesccccancessc .64
Covenant Not To Sue and Reservation of RightS...ceeesee..65
other C1aims......l.....I.......l...l...............'....ss
Recovery Of EPA ExpenseSOOO0.0.................I.....‘...G?
state support Services........................0...0......67
State Participation Contingency.stceceecccceeccecnacssecans?2
Effective Date and Public Comment..ccceeccvesvccvsccscceea?d
Appendices and AttachmentS...cecssscesccccsscssssccssnsseld
counterpartSI.C.‘....C..O.....O.....'........'.....I..O"?G

Appendix A...............................................82

Attachments

A'...O.O............C...ll.‘....,.......‘...........‘86
B.o....o0...oo..ooooooo..o.lo-o.oo-o.oooo...ooto.10089
c.o.-.ooo.o.ooooo-ocooo..ot.ooooooooo.oooo....o.-00090
Doo.oooo....o.oclooooo...oo.o.oOvvooo.oooon-.-0.000'95
Eoo.cooocn.ooo..cooooon.ooo.ooloooo090.0....0.....-108

F..................................................118




o N o

w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

Based on the information available to the Parties on the
effective date of this FEDERAL FACILITY AGREEMENT (Agreement),
and without trial or adjudication of any issues of fact or

law, the Parties agree as follows:

1. JURISDICTION
1.1 Each Pafty is entering into this Agreement pursuant to

the following authorities:

(a) The United Stateé Environmental Protection Agency
(EPA), enters into those portions of this Agreement that relate
to the remedial investigation/feasibility study (RI/FS) burSuant
to section 120(e) (1) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), 42 U.S.C. § 9620(e) (1),
as amended by the Superfund Amendments and Reauthorization Act of
1986 (SARA), Pub. L. 99-499 (hereinafter jointly referred to as
CERCLA), and the Resource Conservation and Recovery Act (RCRA)
sections 6001, 3008(h), 3004(4) and (v), and 7003, 42 U.S.C. §§
6961, 6928(h), 6924 (u) and (v), and 6793 as amended by the Haz-
ardous and Solid Waste Amendments of 1984 (HSWA) (hereinafter
jointly referred to as RCRA), the Clean Water Act, 33 U.S.C. §§
1251 et seq., and Executive Order 12580;

(b) EPA enters into those portions of this Agreement
that relate to remedial actions pursuant to CERCLA section
120(e) (2), 42 U.S.C. § 9620(e)(2), RCRA sections 6001, 3008(h),
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3004 (u) and (v), and 7003, 42 U.S.C. §§ 6961, 6928(h), 6924 (u)
and (v), and 6793, the Clean Water Act, 33 U,S.C. §§ 1251 et
seqg., and Executive Order 12580; |

(c) The United States Air Force (Air Forée)';nters
into those portions of this Agreement that relate to the RI/FS
pursuant to CERCLA section 120(e) (1), 42 U.S.C. § 9620(e) (1),
RCRA sections 6001, 3008(h) and 3004(u) & (v), 42 U.S.C. §§ 6961,
6928(h), 6924(u) & (v), the Clean Water Act, 33 U.S.C. §§ 1251 et
seq., Executive Order 12580, the National Environmental ?olicy
Act, 42 U.S.C. § 4321, and the Defense Environmental Restoration
program (DERP), 10 U.S.C. §§ 2701 et. seq.;

| | (d) The Air Force enters into those portions of this

Agreement that relate to remedial actions pursuant to CERCLA sec-
tion 120(e)(2), 42 U.S.C. § 9620(e)(2), RCRA sections 6001,
3008(h), and 3004(u) & (v), 42 U.S.C. §§ 6961, 6928(h), 6924 (u)
& (v), the Clean Water Act, 33 U.S5.C. §§ 1251 et seq., Executive
order 12580 and the DERP; and

(e) The Departﬁent'of Environmental Quélity (DEQ) and
the Deﬁartment of Water Reéources (DWR) enter into this agree-
ment pursuant to CERCLA sections 120(f) and 121, 42 U.S.C. §§
9620(f) and 9621, and the Arizona Revised Statutes secﬁions 49~

202, paragraphs A and B, and.45-105.
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Parties to this Agreement.

2. PARTIES

2.1 The Parties to this Agreement are EPA, the Air Force,
DEQ and DWR, as agencies of the State of Arizona. fhe’éerms of
the Agreement shall apply to and be binding upon EPA, DEQ, DWR
and the Air Force.

2.2 This Agreement shall be enforceable against all of the
This Section shall not be construed
as an agreement to indemnify any person. The Air Force shall
notify its agents, members, employees, response action contrac-
tors for the Site, and all subsequent owners, operators, and
lessees of the Site, of the existence of this Agreement.

2.3 Each Party shall be responsible for ensuring that its
contractors comply with the terms and conditions of this Agree-

ment. Failure of a Party to provide proper direction to its con-

tractors and any resultant noncompliance with this Agreemént by a°

contractor shall not be considered a Force Majeure event or other
good cause for extensions undgr Section 9 (Extensions), unless
the Parties so agree or unless established pursuant to Section 12
(Dispute Resolution). The Air Force will notify EPA, DEQ and DWR
of the identity and assigned tasks of each of its contractors
performing work under this Agreement upon their selection.

2.4 DEQ and DWR; as agencies of the State of Arizona, shall
speak with one voice between them in all decisions of the Partieé

which may be taken to dispute resolution under this Agreement,

including but not limited to dec;sions under sections 7.8, 7.10,
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8, 9, 11.2, 30, and 36. It shall be the responsibility of the
State agencies to determine who shall present the one position on

behalf of the State.

3. DEFINITIONS |

3.1 Except as noted below or otherwise explicitly stated,
the definitions‘provided in CERCLA, CERCLA case law, and the NCP
shall control the meaning of terms used in this Agfeement.

| (a) "Agreement" shall refer to this document and shall
include all Appendices to this document to thé extent they are
consistent with the original Agreement as executed or modified.
All such Appendices shall be made an integral and enfo:éeable
part of this document.  Copies of Appendices shall be available
as part of the administrative record, as provided in Subsection
26.3., -

(b) "The Air Force" shall mean the United States Air
Force, its employees, members, agents, and authorized representa-
tives. "The air Force" shall also include the Department of
Defense (DOD), to the extent hecéssary to effectuate the terms of
this Agreement, including, but not limited to, appropriations and
Congressional reporting requirements.
{(c) "ARARs" shall mean federal and State of Arizona

applicable or relevant and appropriate requirements, standards,
criteria, or limitations, identified pursuant to section 121 of

CERCLA. ARARs shall apply in the same manner and to the same ex-
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tent that such are applied to any hon—governmental entity,
facility, unit, or site, as defined in CERCLA and the NCP. See
CERCLA section 120(a)(1), 42 U.S.C. § 9620(a)(1).

(@) YCERCLA"™ shall mean the Comprehénsivé Eh@ironmen-
tal Response, Compensation and Liability Act, Public Law 96~510,
42 U.8.C. §§ 9601 et seq.,‘as amended by the Superfund Amend-
ments and Reauthorization Act of 1986, Public Law 99-499, and any
subsequent amendments. '

(e) "Days" shall mean calendar days, unless business
days are specified. Any submittal that under the terms of this
Agreément would be due on Saturday, Sunday, or holiday shall be
due on the following business day.

(£) “DEQ" shall mean the Arizona Department of En-
vironmental Quality, its successors and assigns, and its duly
authorized representati#es. |

(g) YDWR" shall mean the Arizona Department of Water
Resources, its successors and assigns, and its duly authorized
representatives.

(h) YEPA®" shall mean the United States Environmental
Protection Agency; its employees and authorized representatives.

(i) "Federal Facility" shall mean Williams Air Force
Base (Williams AFB) and any real property subject to the jurié-
diction of the Commander, 82 Air Base Group.

(j) T"Feasibility Study"” or "FS" means a study con-
ducted pursuant to CERCLA and the NCP which fully develops,
screens and evaluates in detaijl ?emedial action alternatives to

prevent, mitigate, or abate the migration or the release of haz-
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‘and the NCP.

ardous substances, pollutants, or contaminants at and from the
Site. The Air Force shall conduct and prepare the FS in a manner
to support the intent and objectives of Section 17 (Statutory
Comﬁliance/RCRAéCERCLA Integration). _ -7

(k) "Meeting," in regard to Project Managers, shall
mean an in-person discussion at a single location or a conference
telephone call of all Project Managers. A conference call will
suffice for an in-person meeting at the concurrence of the
Project Managers.

| (1) "Natural Rescurces Trustee(s)" or "Federal or

State Natural Resources Trustee(s)" shall have the same meaning
and authority as provided in CERCLA and the NCP.

(m) “Natural Resource Trustee(s) Notification and

Coordination® shall have the same meaning as provided in CERCLA

(n) "National Contingency Plah" or "NCP" shall refer
to the regulations contained in 40 CFR 300.1, et seg. and any
subsegquent amendments.

(o) "Operable Unit® shall have the same meaning as
provided in the NCP.

(p) "“Operation and maintenance" shall mean activities

required to maintain the effectiveness of response actions.
(g) "On-Scene-Coordinator® or "0sC" shall have the

same meaning and authority as provided in the NCP.
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(r) "RCRA" or "RCRA/HSWA" shall mean the Resource Con-
servation and Recovery Act of 1976, Public Law 94-580, 42 U.S.C,
§§ 6901 et seqg., as amended by the Hazardous and Solid Waste‘
Amendments of 1984, Public Law 98-616, and. any subséquéﬁt amend-
ments.

(s8) "Remedial Design" or "RD“ shall have the same
meaning as provide in the NCP.

(t) "Remedial Investigaﬁion" or YRI" means that inves-~
tigation conducted pursuant to CERCLA and the NCP, as supple-
mented by the substantive provisions of the EPA RCRA Facilities
Assessment (RFA) guidance or other RFA as negotiated with and
agreed to by the EPA Remedial Project Manager. The RI serves as a
mechanism for collecting data for Site and waste characterization
and conducting treatability studies as necessary to evaluate per-
formance and cost of the treatment technologies. The data
gathered during the RI will also be used to conduct a baseline
risk assessment, perform a feasibility study, and support design
of a selected remedy. The Ai; Force shall conduct and prepare
the RI in a manner to support the intent and objectives of Sec~
tion 17 (Statutory Compliance/RCRA-~CERCLA Integration).

(u) YRemedy" or "Remedial Action" or "RA"™ shall have
thé same meaning as provided in section 101(24) of CERCLA, 42
U.S.C. § 9601(24), and the NCP, and may consist of Operable
Units. |

(v) "Remove" or "Removal" shall have the same meaning
as provided in section 101(23) of CERCLA, 42 U.S.C. § 9601(23),

and the NCP.
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(W) "Remedial Project Manager" or "RPM" shall have the
same meaning and authority provided in Section 18 below.

(x} "Site" shall include the “"federal facili?y" of
Williams AFB as defined above and the "facility" as-defined'in
CERCLA, and any area off the Federal Facility to or under which a
release of hazardous substances has migrated, or threatens to
migrate, from a source on or at Williams AFB. For the purposes
of obtaining permits, the terms “on-site" and "off-gite" shall
have the same meaning as provided in the NCP.

(y) °"State" shall mean both.DEQ and DWR unless other-
wise specified. |

(z) "sState of Arizona" shall mean the Arizona state

government in its entirety unless otherwise specified.

4. PURPOSES
4.1 The general. purposes of this Agreement are to:

(a) Ensure that the environmental impacts associated
with past and present activities at the Site are thoroughly in-~
vestigated and appropriate remedial action taken as necessary to
protect the public health, welfare and the environment;

(b) Establish a procedural framework and schedule for
developing, implementing and ﬁonitoring appropriate response ac-
tions at the Site in accordance with CERCLA, the NCP, Supérfund
guidance and policy, RCRA, RCRA gquidance and policy, and ap-
blicable State of Arizona law; and

(c) Facilitate cooperation, exchange of information

and participation of the Parties in such action; and

10
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(d) Ensure the adequate assessment of potential injury
to natural resources, the prompt notification,'cooperation and
coordination with the Federal and State Natural Resources
Trustees necessary to guarantee the implementation of fésponse
actions achieving appropriate cleanup levels..

4.2 Specifically, the purposes of this Agreement are to:

(a) Identify operable units (OUs) that are appropriate
at the Site prior to the implementation of final remedial
action(s) for the Site. OUs shall be identified, proposed to the
Parties and implemented as early as possible.

(b) Eétablish requirements for the performance of a
Remedial Investigation ("RI") to determine fully the nature and
extent of the threat to the public health or welfare or the en-
vironment caused by the reléase and threatened release of hazard-
ous substances, pollutants, or contaminants at the Site and to
establish requirements for the performahce of a Feasibility Study
("FS") for the Site to identify, evaluate, and select alterna-
tives for the appropriate remedial action(s) tq prevent,
mitigate, or abate the release or threatened release of hazardous
substances, pollutants, or contaminants at the Site in accordance
with CERCLA and applicable State of Arizona law;

‘(c) Identify the nature, objective, and schedule of
response actions to be taken at the Site. Response actions at
the Site shall attain that degree of cleanup of hazardous sub-
stances, pollutants or contaminants mandated by CERCLA and ap-

plicable State of Arizona law;

11
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(d) Implement the selected remedial actions(s) in ac-
cordance with CERCLA and applicable State of Arizona law;

(e) Assure compliancé; through this Agreement, with
RCRA and other federal and State of Arizona hazardous vaste laws
and regulations for matters cbvered herein;

(f) Coordinate response actions at the Site-with the
mission and support activitiés atVWilliams AFB;

(g) Expedite the cleanup process to protect human
health and the environment; _

(h) Provide for State involvement in the initiation,
development, selectién and enforcement of remedial actions to be
undertaken at Williams AFB, including the review of all ap-
plicable data as it becomes availablerand the de#elopment of
studies, reports, and action plans; and to identify and integrate
State of‘Arizona.ARARs intb the remedial action précess; and to

(i) Provide for operation and maintenance of ahy
remedial action selected and implemented pursuant to this Agree-

ment.

5. DETERMINATIONS

5.1 This Agreement is based upon the placemeht of Williams
AFB, Haricopa County, Arizona, on the National Priorities List by
the Environmental Protection Agency on November 21, 1989 Federal
Register at paQe 48184,

5.2 Williams AFB is a facility under the jurisdiction, cus-
tody, or contrel of the Department of Defense within the meaning

of Executive Order 12580, 52 Federal Register 2923, 29 January

12
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1987. The Department of the Air Force is authorized to act on
behalf of the Secretary of Defeﬁse for all functions delegated by
the President through E.O. 12580 which are relevant to this
Agreenent. -

5.3 Williams AFB is a federal facility under the jurisdic-
tion of the Secretary of Defense within the meaning of CERCLA
section 120, 42 U.S.C. § 9620, and Superfund Amendments and’
Reauthorization Act of 1586 (SARA) section 211, 10 U.S.C. § 2701
et seq., and is subject to the Defense Environmental Restoration
Program (DERP).

5.4 The Air Fdrce is the authorized delegate of the Presi-
dent under E.O. 12580 for receipt of notification by the State of .
its ARARs as required by CERCLA section 121(d) (2)(a) (ii), 42 |
U.S.C. § 9621(d)(2) (A) (ii).

5.5 The authority of the Air Force to exefcise the
delegated removal authority of the President pursuaht to CERCLA
section 104,-42 U.S.C. § 9604 is not altered by this Agreement.

5.6 The actions to be taken pursuant to this Agreement are
reasdnable and necessary to protect the public health, welfare,
or the environment.

5.7 There are areas wifhin the boundaries of the federal
facility where hazardous substances have been deposited, stored,

placed, or otherwise come to be located in accordance with 42

U.S.C. § 9601(9) and (14).

13
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5.8 There have been releases of hazardous substances, pol-

lutants or contaminants at or from the federal facility inte the

environment within the meaning of 42 U.S.C. §§ 9601(22), 9604,
9606, and 9607.

5.9 With respect to these releases, the Air Force is an

‘'owner/ operator and/or generator subject to the provisions of 42

U.S.C. § 9607 and within the meaning of Arizona Revised Statutes
section 49-283.

_ 5;16 Included as Attachment A-2 to this Agreement is a map
showing source(s) of suspected contamination and the areal extent
of known contamination, based on information available at the

time of the signing of this Agreement.

6. WORK TO BE PERFORMED

6.1 The Parties agree to perform all tasks, obligationé and
responsibilities undertaken pursuant to this Agreement in accor-
dance with CERCLA and CERCLA guidance and policy; the NCP; per-
tinent provisions of RCRA and:RCRA guidance and policy; Executive
Order 12580; applicgblé State of Arizona laws and regulations;
and all terms and conditions of tﬁis Agreement including docu-
ments prepared and incorporated in accordance with Section 7
(Consultation).

6.2 The Air Force agrees.to undertake, seek adequate fund-
ing for, fully implement and report on the following tasks, with
participation of the Parties as set forth in this Agreement:

(a) Remedial Investigations of the Site; -

14
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(b) Federal and State Natural Resource Trustee
Notification and Coordination for the Site;

(c) Feasibility Studies for the Site;

(d) All response actions, including OperablemUnigs,
for the Site;

(e) Operation and maintenance of response actions at

‘the Site.

6.3 The Parties agree to:
| (a) Make their best efforts to expedite the initiation

of response actions for the Site, particularly for Operable’

Units;
(b) Carry out all activities under this Agreement so

as to protect the public health, welfare and the environment.
6.4 Upon request, EPA, DEQ and DWR agree to provide any .
Party with guidance or reasonable assistance in obtaining

guidance relevant to the implementation of this Agreement.

7. CONSULTATION: Review and QOmment Process for Draft and Final
Documents |

7.1 Applicability: The provisions of this Section estab-
lish thefprocedures that shall be usedrby the Parties to provide
eaéh other with appropriate technical support, notice, review,
comment, and response to comments regarding RI/FS and RD/RA docu-
ments, specified herein as either primary or secondary documents.
In accordance with CERCLA section 120, 42 U.S.C. § 9620, and 10
U.S.C. § 2705, the Air Force will normally be responsible for is-

suing primary and secondary documents to EPA, DEQ and DWR. As of

15
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the effective date of this Agreement, all draft, draft final and
final primary and secondary documents identified herein shall be
prepared, distributed and subject to dispute in accordance with
subsections 7.2 through 7.10 below. The designation-of'; document
as "draft".or “final® is solely for purposes of consultation with
EPA, DEQ and DWR in accordance with this Section. Such designa-
tion does not affect the obligation of the Parties to issue docu-
ments, which may be réferred to herein as "final", to the public
for review and comment as appropriaté and as regquired by law.

7.2 General Process for RI/FS and RD/RA documents:

(a) Primary documents include those reports that are
major, discrete, portions of RI/FS and/or RD/RA acfivities.
Primary documents are initially issued by the Air Force in draft
subject to review and comment by EPA, DEQ and DWR. Following
receipt of comments on a particular draft primary document, the
Air Force will respond to the comments received and issue a draft
final primary document subject to dispute rescolution. The draft
final primary document will become the final primary document .
either thirty (30) days after the issuance of a draft final docu-
ment if dispute resolution is not invoked or as modified by deci-
sion of the dispute resolution process.

(b) Secondary docunents include those reports that are

‘discrete portions of the primary documents and are typically in-

put or feeder documents. Secondary documents are issued by the
Air Force in draft subject to review and comment by EPA, DEQ and
DWR. Although the Air Force will respond to comments received,

the draft secondary deocuments may be finalized in the context of

16
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the correséonding primary documents. A secondary document may be
disputed at the time the corresponding draft final primary docu-
ment is issued.
7.3 Primary Documents: o o
(a) The Air Force shall complete and transmit drafts
of the primary documents identified in Appendix A, Section I,
hereto for each operable unit and for the final remedy to EPa,

DEQ and DWR for review and comment in accordance with the provi-

gions of this Section.

(b) Only draft final primary dohuments shall be sub-
ject to dispute resolution. The Air Fbrce shall complete and
transmit draft primary documents in accordance with the timetable
and deadlines established in Section 8 (Deadlines) of this Agree-

ment.

(c) Primary documents may includg target dates for
subtasks established as provided in subsections 7.4(b) and 18.3.
The purpose of target dates is to assist the Air Force in meeting
deadlines, but target dates do not become enforceable by their
inclusion in the primary docu;ents and are not subject to Section
8 (Deadlines), Section 9 (Extensions) or Section 13
(Enforceability).

7.4 Secondary Documents:

(a) The Air Force shall complete and transmit drafts
of the secondary documents identified in Appendix A, Section II,
hereto for each operable unit and for the final remedy to EPA,

DEQ and DWR for review and comment.

17
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(b) Althbugh EPA, DEQ and DWR may commenﬁ on the
drafts for the secondary documents identified above, such docu-
ments shall not be subject to dispute resolution except as |
provided by Subsection 7.2 heréof. Target dates fo; th; comple-
tion and transnmission of draft secondary documents may be estab-
lished by the Project Managers. The Projecf Managers also may
agree upon additional secondary documents that are within the
scope of the listed primary documents.

7.5 Meetings of the Project Managers. (See also Subsection
18.3). The Project Managers shall meet in person approximately
every ninety (90) days, except as otherwise agreed by the
Parties, to review and discuss the progress of ﬁork being per-~
formed aﬁ the Site, including progress on the primary and secon-
dary documents. However, progress meetings may be held more
frequently as needed upon request by any Project Manager. Prior
to preparing any draft document specified in subseétions 7.3 and
7.4 above, the Project Managers shall meet in an effort to reach
a common understanding with rgspéct to the contents of the draft
document.

7.6 Identification and Determination of Potenti&l ARARs:

(a) For those primary documents or secondary documents
for which ARAR determinations are appropriate, prior to the is~
suance of a draft document, the Project Managers shall meet to
identify and propose all potential ARARS pertinent‘fo the docu-
ment being.addressed, including any requirements pertaining to
licenses and permits which may be a sourcelof ARARs. At that

time, DEQ shall identify potential State of Arizona ARARs, except

18



O 0 N 00U e W NN

10
11
12
13
14

15

16
17
18
19
20
21
22
23
24
25
26

27

for those arising out of Arizona Revised Statute Title 45, which
shall be identified by DWR. DEQ and DWR shall identify these
ARARs as required by CERCLA section 121(d) (2)(a)(ii), 42 U.s.C. §
9621(d)(2)(A)(ii), which are pertinent to those activities for
which it is responsible and the documént being addressed. Dfaft
ARAR deterﬁinations shall be prepared by the Air Force in accor-
dance with CERCLA section 121(d)(2), 42 U.S.C. § 9621(d)(2), the
NCP and pertinent guidance issued by EPA.

(b) DEQ will contact those State of Arizona and local
governmental agencies, except DWR, which are a source of poten-~
tial ARARs. The proposed ARARs obtained from the identified
agencies will be submitted to the Air Force, along with a list of
those agencies who failed to respond to DEQ’s solicitation of
proposed ARARs. DEQ will contact those agencies who failed to
respond and again solicit these inputs. -

(c) In identifying potential ARARS, the Parties récog-
nize that actual ARARs can be identified only on a site-specific
basis and that ARARs depend on the specific hazardous substances,
pollutants and contaminants a£ a site, the particular actions as-
sociated with a proposed remedy and the characteristics of a
site. The Parties recognize that ARAR identification is neces-
sarily an iterative process and that potential ARARs must be
identified and discusséd among the Parties as early as possible,
and must be re-examined throughout ﬁhe RI/FS process until a ROD
is issued.

7.7 Review and Comment con Draft Documents:

13
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(A) The Air Force shall complete and transmit each
draft primary document to EPA, DEQ and DWR on or before the cor-
responding deadline established for thelissuénce of the document.
The Air Force shall complete and transmit the draft setondary
doduments in accordance with the target dates established for the
issuance of such documents. |

7 (k) Unless the Parties mutually agree to another time
period, all draft documents‘shail be subject to a sixty (60) day
period for review and comment. Review of any document by the
EPA, DEQ and DWR may concern all aspects of it (including com-
pleteness) and should include, but is not limited to, technical
evaluation of any aspect to the document, and consistency with
CERCLA, the NCP, ﬁpplicable,State'of Arizona law, and any per-
tinent guidance or policy issued by the EPA, DEQ or DWR. At the
request of any Project Manager, and to expedite the review
process;-the air Force shall make an oral presentation of the
document to the Parties at the next scheduled meeting of the

Project Managers following transmittal of the draft document or

within fourteen (14) days following the reguest, whichever is

sooner. Comments by the EPA, DEQ and DWR shall be provided with
adequate specificity so that the Air Force may respond to the
comment and, if appropriate, make changes to the draft document.
Comments shall refer to any pertinent sources of authority or
references upon which the comments are baﬁed and, upon request of
the Air Force, the EPA, DEQ or DWR, as appropriate, shall provide
a copy of the cited authority or reference. EPA, DEQ or DWR may

extend the sixty (60) day comment periocd for an additional thirty
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(30) days by written notice to the Air Force prior to the end of
the sixty (60) day period. On or before the close of the comment
period; EPA, DEQ and DWR shall fransmit their written comments to
the Air Force. In appropriate circumstances, this time period
may be further extended in accordance with Section 9
(Extensions).

(c) Representatives of the Air Force shall make them-
selves readily available to EPA,'DEQ and DWR during the comment
period for purposes of informally responding to gquestions and
comments on draft documents. Oral comments made during such dis-
cussions need not be the subject of a written response by the Air
Force on the close of the comment period.

(d) In éommenting on a draft document which contains a
proposed ARAR determination; EPA, DEQ or DWR shall include a
reasoned statement of whether it objects to any portion of the
proposed‘ARAR determination. To ﬁhe extent that EPA, DEQ or DWR
does object, it shall explain the basis for its objection in
detail and shall identify'any.ARARs which it believes were not
properly addressed in the proéosed ARAR determination.

(e) Following the close of the comment period for a
draft documenf, the Air Force shall give full coﬁsideration to
all written comments. Within fifteen (15) days following the
close of the comment period on a draft secondary document or
draft primary document the Parties shall hold a meeting to dis-
cuss all comments received. On a draft secondary document the
Air Force shall, within sixty (69) days of the close of the com-

ment period, transmit to the EPA, DEQ and DWR its written
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response to the comments received. ©On a draft primary document
the Air Force shall, within sixﬁy (60) days of the close of the
bomment period, transmit to EPA, DEQ and DWR a draft final
primary document, which shall include the Air Force;é fésponse to
all writteﬁ comments received within the comment period. While
the resulting draft final document shall be the responsibility of
the Air Force, it shall be the product of consensus to the maxi-
mum extent possible.

.(f) The Air Force may extend the sixty (60) day period
for either responding ﬁo comments on a draft document or for is-
suing the draft final primary document for an additionallthirty
(30) days by providiﬁg written notice to EPA, DEQ and DWR. In
appropriate circumstances, this time period may be further ex-
tended in accordance wiﬁh Section 9 (Extensions).

7.8 Availability of Dispute Resolution for Draft Final
Primary Documents: o

(a) Dispute resclution shall be available to the
Parties for draft final primary documents as set forth in section
12 (Dispute Resolutidh).

(b) Wheh.dispute resolution is invoked on a draft
final primary document, work may be stopped in accordance with
the procedures set forth in éﬁbsection 12.9 regarding dispute
resolution. | |

7.9 Finalization of Documents: The draft final primary
document shall serve as the final primary document if no party
invokes dispute resolution regarding the document or, if invoked,

at completion of the dispute resolution process should the Air
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Force’s position be sustained. If the Air Force’s determination
is not sustained in the dispute resolution process, the Air Force
shall prepare, within not more than sixty (60) days, a revision
of the draft final document which conforms to the résults of dis--
pute resolution. 1In appropriate circumstances, the tine period
for this revision period may be extended in accordance with Sec-
tion 9 (Extensions).

7.10 Subsequent Modification of Final Documents: Following
finalization of any primary document other than the Community
Relations Plan pursuant to Subsection 7.9 above, any Party may
seek to modify the document including seeking additional field
work, pilot studies, computer modeling or other supporting tech-
nical work, only as provided in subparagraphs (a) and (b) below.

(a) Any Party may seek to modify a document after
finalization if it determines, based on new information (i.e.,
information that becomes available, or conditions that become
known, after the document was finalized) that the requested
modification is necessary. Any party may seek such a modifica-
tion by submitting a concise ﬁritten request to the Project
Managers of the other Parties. The request shall specify the na-
ture of the requested modification and how the request is based
on new information. _ '

(b) 1In the event that'a consensus is not reached by
the Project Managers on the need for a modification, any Party
may invoke dispute resolution to determine if such modification
shall be conducted. Hodificatiop of a document shall be requifed

only upon a showing that:
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(1) The requested modification is based on sig-
nificant new information; and
(2) The requested modification eoulq be of sig-

nificant assistance in evaluating impacts on the public health or

the environment, in evaluating the selection of remedial alterna-

tives, or in protecting hﬁman health and the environment.

(¢) Nothing in this Section shall altef EPA’s, DEQ’s
or DWR’s ability to request the performance of additional work
which was not contemplated by this Agreement. The Air Force’s
obligation to perform such work under this Agreement must be es-
tablished by either a modification of a document or by amendments

to this Agreement.

8. DEADLINES

8.1 All deadlines agreed upon before the effective date of
this Agreement shall bhe identified in AppendixlA, Section IV, to
this Agreement. To the extent that deadlines have already been
mutually agreed upon by the Parties prior to the effectiVe date
of this Agreement, they_will satisfy the requirements of this
Section and remain in effect, shall be published in accordance
with Subsection 8.2, and shall be incorporated inte the ap~-

propriate work plans.'

8.2 Within forty-five (45) days after the effective date of

this Agreement, the Air Force shall propose, and announce and
make available for public comment in the same manner as Section
36 specifies for this Agreement, proposed deadlines for comple-

tion of the draft primary documents identified in Appendix A,

24




G N Wt b

Lt

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Section I.A through I.G, for each remedial action, including each
operable unit identified as of the effective date of this Agree-
ment. Within sixty (60) days after the effective date of this
Agreement, or the end of the public comment period on the Agree-~
ment, whichever is later, EPA and the State shail review and
provide comments to the Air Force regarding the proposed dead-
lines. Within fifteen (15) days following receipt of the com-
ments the Air Force shall, as appropriate, make revisions and
reissue the proposal. The farties shall meet as necessary to
discuss and finalize the proposed deedlines. All agreed-upon
deadlines shall be incorporated into the appropriate work plans.
If the Parties fail to agree within thirty (30) days on the
proposed deadlines, the matter shall iﬁmediately be subnmitted for
dispute resolution pursuant to Section 12 (Dispute Resolution).
The finalldeadlines estabiisﬁed pursuant to this Subsection shall
be published by EPA, in conjunction with the State, and shall be
identified in Appendix A to this Agreement.

8.3 Within twenty-one (21) days of issuance of the Record
of Decision for any operable pnit or for the final remedy, the
Air‘Force shall prdpose deadlines for completion of the draft
primary documents identified in Appendix A, Section'I.H through
I.L. These deadlines shell be proposed, finalized and published
using the same procedures set forth in Subsection 8.2 above.

8.4 For any operable units not identified as of the effec-
tive date of this Agreement, the Air Force shall propose dead-
lines for all documents listed ip aAppendix A, Section I.A through

I.G (with the exception of the Community Relations Plan) within
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‘"above.

twenty-one (21) days of agreement on the proposed operable unit
by all Parties. These deadlines shall be proposed, finalized and

published using the same procedures set forth in Subsection 8.2

-

8.5 The deadlines set forth in this Section, or to be es-
tablished as set forth in this Section, may be extended pursuant
tb Section 9 (Extensibns). The Partiés‘recognize £hat one pos~
sible bﬁsislfor extension of the deadlines for completion of the
Remedial Investiéation and Féasibility Study documents is the
identification of significant new Site conditions during the per-

formance of the remedial investigation.

9. EXTENSIONS.
9.1 Timétables, deadlines and schedules shall be.extendéd\,
upbn receipt of a timely fequest for eitensidn and when good
cause exists for the requested extension. Any request for exten-
sion by a Party shall be submitted to the cther Parties in writ-
iﬁg and shall specify: o
. (a) The timetable,-deadline or schedule that is sought
té be extended; ' |
| (b) The length of the extension sought;
(c) The good cause(s) fof the extension; and
(d)r The extent to which any related timetable and
deadline or schedule would be affected if the extension were
granted. |

9.2 Good cause exists for an ektension when sought in

regard to:
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(a) An event of Force Majeure;

(b) A delay caused by another Party’s failure to meet
any regquirement of this Agreement;

{(c) A delay caused by the good faith invécaiion of
dlspute resolution or the initiation of judicial action;

(d) A delay caused, or which is likely to be caused,
by the grant of an extension in regard to another timetable and
deadline or schedule;

(e) A delay caused by public comment periods or hear-
ings regquired under Stafe of Arizona law in connection with the
State’s performance of this Agreement; .

(f} Any work stoppage within the scope of Section 11
(Emergencies and Removals); or

(g) Any other event or series of events mutually
agreed to by the Parties as constituting good cause.

9.3 Absent agreement of the Parties with respect to the
existence of good cause, a Party may seek and obtain a determina-
tion through the dispute resolution process that good cause ex-
ists; |

9.4 Within seven (7) days of receipt of a regquest for an
extension of a timetable, deadline or schedule, each receiving
Party shall advise the reguesting Party orally of the receiving
Party’s position on the request. Such oral notice shall be con-
firmed in writing within a reasonable time perioed. Any failure
by a receiving Party to respond within the seven (7) day period

shall be deemed to constitute concurrence with the request for
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extension. If a receiving Party does not concur in the reguested
extension, it shall include in its statement of nonconcurrence an
explanation of the basis for its position.

9.5 If there is consensus among the Parties that- the re-
quested extension is warranted, the Air Force shall extend the
affected timetable and deadline or schedule accordingly. If there
is no consensus among the Parties as to whether alllor part of
the requested extension is warranted, the timetable and deadline
or schedule shall not be extended except in accordance with a
determination resulting from the dispute resolution process.

9.6 Within seven (7) days of receipt of a statement of non- |
concurrence with the requested extension, the requesting Party
may invoke dispute resolution.

| 9.7 A timely and good faith request by the Air Force for an
éxtension shall toll any assessment of stipulated penalties or
application for judicial enforcement of the affected timetable
and deadline or schedule until a decision is reached on whether
the requested extension will be approved. If dispute resolution

is invoked and the regquested extension is denied, stipulated

penalties may be assessed and may accrue from the date of the
original timetable, deadline or schedule. Following the grant of
an extension, an assessment of stipulated penalties or an ap-
plication for judicial enforcement may be sought only to compel

compliance with the timetable and deadline or schedule as most

- recently extended.
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10. FORCE MAJEURE

'10.1 A Force Majeure shall mean any event arising from
causes beyond the control of a Party that causes a delay in or
prevents the performance of any obligation under this Agreenent,
including, but not limited to, acts of God; fire; war; insurrec-
tion; civil disturbance; explosion; unanticipated breakage or ac-
cident to machinery, equipment or lines of pipe despite
reasonably diligent maintenance; adverse weather conditions that
could not be reasonably anticipated; unusual delay in transporta-
tion; restraint by court order or order of public authority; in-
ability to obtain, at reasonable cost and after exercise of
reasonable diligence, any necessary authorizations, approvals,
permits, or licenses due to action or inaction of any governmen-
tal agency or authority other than the Air Force; delays caused
by compliance with applicable statutes or reguiations governing
contracting, procurement or acquisition procedures, despite the
exercise of reasonable diligence; and insufficient availability
of appropriated funds which hgve been diligently sought. 1In or-
der for Force Majeure basedroﬁ insufficient funding to apply to
the Air Force, the Air Force shall have made timely request for
such funds as paft of the budgetary process as set forth in Sec-
tion 15 (Funding); A Force ﬁajeure shall also include any strike

or other labor dispute, whether or not within the control of the

- Parties affected thereby. Force Majeure shall not include in-~

creased costs or éxpenses of Response Actions, whether or not an-

ticipated at the time such Response Actions were initiated.
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11. EMERGENCIES AND REMOVALS

11.12 Discovery and Notification: If any Party discovers or
becomes aware of an emergency or other situation that may present
an endangerment to public health, welfare or the eniiréﬁment at
or near the Site, which is related to or may affect the work per-
formed under this Agreement, that Party shall immediately orally
notify all other Parties, followed by written notification within
seven (7) days. If the emergency arises from activities con-
ducted pursuant to this Agreement, the Air Force shall then take
immediate action to notify the appropriate State of Arizona and
local agencies and affected members of the public;

11.2 WwWork Stoppage: In the event any Party determines that
activities conducted pursuant to this Agreement will cause or
otherwise be threatened by a situation described in Subsection
11.1, the Party may propose the terminétion of such activities.
If the Parties mutually agree, the activities shall be stopped
for such period of time as required to abate the danger. In the
absence of mutual agreement, the activities shall be stopped in
aécordance with the proposal, and the matter shall be immediately
referred to the EPA Hazardous Waste Management Division Director
for a work‘stoppage determination in accordance with Section
12.10.

11,3 Removal Actions:
(a) The provisions of this.Section shall apply to all
removal actions as defined in CERCLA section 101(23), 42 U.S.C. §

9601(23) and encompassed by Arizona Revised Statutes section 49-
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281(4), including all medifications to, or extensions of, the on-
going removal actions, and all new removal actions proposed or
commenced following the effective date of this Agreement.

| (b} Any removal actions conducted at ﬁhe'site shall be
conducted in a manner consistent with this Agreement, CERCLA, the
NCP and Executive Order 12580.

(c) Nothing in this Agreement shall alter the Air

Force's authority with respect to removal actions conducted pur-
suant to section 104 of CERCLA, 42 U.S5.C. § 9604.

(@) Nothing in this Agreement shall alter any
authority DEQ, DWR or EPA may have with respect to removal ac-
tions conducted at the Site. |

(e) All reviews conducted by EPA, DEQ‘and DWR pursuant
to 10 U.S.C. § 2705(b) (2) will be expedited so as not to unduly |
jeopardize fiscal resources of the Air Force for funding the
removal acéions. '

| (£) If a Party determines that there may be an endan-
germent to the public health or welfare or.the environment be~
cause of anlactual or threatened release of a hazardous sub-
stance, pollutant or contaminant at or from the Site, including
but not limited to discovery of contamination of a drinking water
well at concentrations that exceed any State or federal drinking
water action level or standards, the Party may request that the
Air Force take such response actions as may be necessary to abate
such danger or threat and to p:etect the public health or welfare

or the environment. Such actions might include provision of al-
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ternative drinking water supplies or other response actions
listed in CERCLA section 101(23) or (24), 42 U.S.C. § 9601(23) or

(24), or such other relief as the public interest may require.

-

11.4 Notice and Opportunity to Comment:

(a) The Air Force shall provide the other Parties with
timely notice and opportunity to review and comment upon any
proposed removal actionlfor the site, in accordance with 10
U.S.C. § 2705(a) and (b). The Air Force agrees to provide the
information described below pursuant to such obligation.

(b) For emergency response actions, the Air Force
shall provide EPA, DEQ and DWR with notice in accordance with
Subsection 11.1. Except in the case of extreme emergencies, such
oral notification shall include adequate information concerning
the site background, threat to the public health and welfare or
the environment (including the need for response), proposed ac-
tions and costs (including a comparison of possible alternatives,
means of transportation of‘anénhazardous snbstances off-site, and
proposed manner of disposal), expected change in the situation |
should no action be taken or should action be delayed (including
associated environmental impacts), any important policy issues,
and the Air Force on-Scene Coordinator reconmendations. Within
forty-five (45) days of completion of the emergency action, the

Air Force will furnish EPA, DEQ and DWR with an Action Memorandum
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addressing the information provided in the oral notification, ang
any other information required pursuant to CERCLA and the NCP,
and in accordance with pertinent EPA guidance, for such actions.,

(c) For other removal actions, the Air Force will
provide EPA, DEQ and DWR with any information required by CERCLA,
the NCP, and in accordance with pertinent_EPA guidance, such as
the Action HEmorahdum, the Engineering. Evaluation/Cost Analysis
(in the case of non;fime-critical removals) and, to the extent it
is not otherwise included, all information required to be
provided. in accordance with paragraph (b) of this Subsection.

(d) all activitiés related to ongolng removal actions
shall be reported by the Air Force in the progress reports as
described in Section 18 (Project Managers).

11.5 Any dispﬁte among the Parties as to whether a proposed
response action is: (a) properly considered a removal action, as
defined by CERCLA section 101(23), 42 U.S.C. § 9601(23) or (b)
consistent with the_final remedial action, shall be resolved pur-
suant to Section 12 (Dispute 3esolution). Such dispute may be
brought directly to the Dispuée Resolution Committee (DRC) or the
Seﬁior Executive Committee (SEC) at any Party’s request.

| 11.6 The Parties shall first seek to resolve any dispute as
to whether the Air Force will take a removal action requested by
any other Party under Subsection 11.3(f) through the dispute
resolution process contained in Section 12 (Dispute Resolution),
but that process shall be modified fof disputes on this Specific
subject matter in accordance with Subsection 12,.,12. EPA and fhe

State reserve any and all rights each may have with regard to
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whether the Air Force will take a removal action requested by any
Party pursuant to Subsection 11.3(f) once the dispute resolution
process specified in this subsection is exhausted, and not-
withstanding Section 31 (Covenant Not To Sue and Reservation of
Rights).
12. DISPUTE RESOLUTION

12.1 Except as specifically set forth elsewhere in this
Agreement, if a dispute arises under this Agreement, the proce-~
dures of this Section shall apply. EPA, the Air Force, and col-
lectively the Parties representing the state as a single unit,
may invoke this dispute resolution procedure. All Parties to
this Agreement shall make reasonable efforts to infbrmally
resolve disputes at the Project Manager or immediate supervisor
level. If resolution cannot be achieved inférﬁally,'the-proce-
dures of this Section shall be implemented to resolve a dispute.

12.2 Within thirty (30) days after: (a) the issuance of a
draft final primary document pursuant to Section 7
{(Consultation), or (b) any acFion which leads to or generates a
dispute, the disputing Party éhall submit to the DRC a written
statement of dispute setting forth the nature of the dispute, the

work affected by the dispute, the disputing Party’s position with
respect to the dispute and the technical, legal or factual infor-
mation the disputing Party is relying upon to support its posi-
tion.

12.3 Prior to any Party’s issuance of a written statement
of a dispute, the disputing Party shall engage the other Parties

in informal dispute resolution among the Project Managers and/or
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their immediate supervisors. During this informal dispute
resolution period the Parties shall meet as many times as are
necessary to discuss and attempt resolution of the dispute.

12.4 The DRC will serve as a forum for resolution of dis-
putes for which agreement has not been reached through‘informal
dispute resolution. The Parties shall eacﬁ designate one in-
dividual and an alternate to serve on the DRC. The individuals
designated to serve on the DRC shall be employed at the policy
level Senior Executive Service (SES) or equivalent or be
delegated the authority to participate on the DRC for fhe pur-
poses of dispute resolution under this Agreement. The EPA repre-
sentative on the DRC is‘the Deputy Director for Superfund Hazard-
ous Waste Management Division, EPA Region 9. The Air Force's
designated member is the Deputy Chief of Staff for Engineering
and Services, Headquarters Air Training Command. The DEQ repre-
sentative is the Section Manager, Emergency and Remedial Section,
Ooffice of Waste Programs. The DWR representative is Chief, Water
Quality Division. Written notice of any delegation of authority
from a Party's designated representative on the DRC shéll be
provided to all oﬁher Parties:pursuant to the procedures of Sec-
tion 21 (Notification). -

 12.5 Following‘elevaﬁion of a dispute to the DRC, the DRC
shall have twenty-one (21) days to unanimously resolve the dis-
pute and issue a written decision. If the DRC is unable to unan-
imously resolve the dispute within this twenty-one (21) day

period, the written statement of dispute shall be forwarded to
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the Senior Executive Committee (SEC) for resolution within seven
(7) days after the close of the twenty-one (21) day resolution
period.

12.6 The SEC will serve as the forum for resolution of dis-
putes for which agreement has not been reached by the DRC. The
EPA representative on the SEC is the Regiohal Administrator of
EPA Region'Q. The Air Force's representative on the SEC is the
Deputy Assistant Secretary of the Air Force for Environment,
Safety, and Occupational Health. The DEQ representative on the
SEC is the DEQ Director. The DWR representative on the SEC is
the DWR Director. The SEC members shall, as appropriate, confér,
meet and exert their best efforts to resolve the dispute and
issue a written decision. If unanimous resolution of the dispute
is not reached within twenty-one (21) days, EPA's Regidnal_Ad-
ministrator shall issue a written position on the dispute. The
Air Force or the State may, within fourteen (14) days of the
Regional Administrator's issuance of EPA's position, issue a
written notice elevating the dispute to the Administrator of EPA
for resolution in accordance with all applicable laws and proce-
dures. In the event the Air Force or the State elects not to
elevate the dispute to the Adﬁinistrator within the designated
fourteen (14) day escalation period, the Air Force and the State -
shall be deemed to ﬁave agreed with the Regional Administrator's

written position with respect to the dispute.

36




v 0 3 0 !

10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24
25
26

27

12.7 Upon escalation of a dispufe to the Administrator of
EPA pursuant to Subsection 12.6 above, the Administrator will
review and resolve the dispute within twenty-one (21) days. Upon
request, and prior to rgsolving the dispute, the EPA Ad-
ministrator shall meet and confer with the Air Force’s SEC Repre-
sentative and the State’s SEC representatives to discuss the
issue(s) under dispute. Upon‘resolution, the Administrator shall
provide the Air Force and the State with a written final decision
setting forth resolution of the dispute. The duties of the Ad-
ministrator set forth in thié Section shall not be delégated.

12.8 Whenever this Section requires unanimity for dispute
resolution, DEQ and DWR, as agencies of the State of Arizona,
shall speak with one voice between them regardless of whether the
State has more than one representative at the particular stage of
dispute resolution. It shall be the responsibility of the State
to determine who shall present the one position on behalf of the
State. |

12.9 The pendency of any dispute under this Section shall
not affect any Party’s responsibility for timely performance of
the work required by this Agreement, except that the time period
for completion of work affected by such dispute shall be extended
for a peribd:of'time usually not to exceed the actual time taken
to resolve any good faith dispute in accordance with the proce-
dures specified herein. All elements of the work required by
this Agreement which are not affected by the dispute shall con-
tinue and be completed in accordance'with the applicable

timetable and deadline or schedule.
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12.10 When dispute resolution is in progress, work affected
by the dispute will immediately be discontinued if the Hazardous
Waste Management Division Director for EPA Region ‘9 requests, in
writing, that work related to the dispuﬁe be stoppe& bécause, in

EPA’s opinion, such work is inadequate or defective, and such in-

adeguacy or defect is likely to yield an adverse effect on human

health or the énvironment, or is likely to have a sgbstantial ad-

verse effect on the remedy selection or implementation process.

The State may regquest the EPA Hazardous Waste Management Division
Director to order work stopped for the reasons set out above. To
the extent possible, the Party seeking a work stoppage shall con-
sult with the other Partieé prior to initiating a work stoppage

request. After work stoppage, if a Party believes that the work :

stoppage is inappropriate or may have potentially significant ad-
verse impécts, the Partylmay meet with the other Parties to dis-
cuss the work stoppage“‘Following‘this meeting, and further con-
siderations of this issue, the EPA Hazardous Waste Management.

Division Director will issue, in writing, a final decision with

respect to the work stdppage. The final written decision of the

EPA Hazardous Waste Management Division Director.may immediately
be subject to formal dispute resolution; Such dispute may be
brought directly to either the DRC or the SEC, at the discretion
of the Party requesting dispute resolution.

12,11 Within twenty-one (21) days of resolution of a dis-
pute pursuant to the procedures specified in this Section, the

Air Force shall incorporate the ;esolution and final determina-
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tion into the appropriate plan, schedule or procedures and
proceed to implement this Agreement according to the amended
plan, schedule or procedures.

12.12 The following modified dispute resolutiéﬁ ﬁ;ocedure
shall apply only to disputes arising .under Subsection 11.6, con-
cerning a decision by the Air Force not to undertake a removal
action as requested under Subsection 11.3(f). This provision
shall apply to such disputes in lieu of the procedures specified
in Subsections 12.5, 12.6, and 12.7.

(a) For purposes'of this modified dispute resolution
procedure, the'EPA and State répresentatives ;n the Dispute
Resolution Committee (DRC) and Senior Executive Committee (SEC)
shall remain the same as in Subsections 12.4 and 12.6, while the
Air Force member of the DRC shall be the Deputy Chief of Staff
for Engineering and Services, Headquarterg Air Training Command,
and the Alr Force member of the SEC shall be the Vice Commander,
Air Training Command.

. (b) After submission of a Subsection 11.6 matter to
dispute, as described in Subsection 12.2, the DRC shall handle
the dispute under the procedure described in'Subsedtion 12.5, ex~-
cept that the DRC shall have ten (10) days rather than twenty one
(21) days‘tq-unanimously resolve the dispute, and shall forward
an unresolved dispute to the SEC within four (4) days rather than
seven (7) days.

(c) If agreement is not reached by the DRC, the SEC
members shall, as appropriate, confer, meet and exert their best

efforts to resolve the dispute and issue a written decision. If
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unanimous resolution of the dispute is not reached in seven (7)
days, the Air Force SEC member shall issue a written position on
the dispute. EPA or the State may, within four (4) days of the
issuance of the Air Force SEC member’s position, issue.a written
notice elevating the dispute to the-Deputy-Assistant Secretary of
the Air Force for Environment, Safety, and Occupational Health
(currently designated SAF/MIQ), for resolution in accordance with
all applicable laws and procedures. In the event EPA or the
State elects not to elevate the dispute to SAF/HIQ within the
designated four (4) day‘elevation period, EPA and‘the State shall

~ be deemed to have agreed with the air Force SEC member’s written

position with respect to the dispute.

(d) Upon escalation of a dispute té SAF/MIQ pursuant
to subsection 12.12(c) abové, SAf/HIQ will review and seek to
resolve the dispute in a mannerlacceptable to all Parties within
seven (7) days. Upon request, and prior to issuing a recommended
resolution, SAF/MIQ shall meet and confer with the EPA

Adninistrator’s Representative and the DEQ Director and the DWR

Director or their representatives to discuss the issue under dis~

pute. SAF/MIQ shall provide EPA and the State with a proposed
resolution of the dispute. In the event EPA or the State do ﬁot
concur with the SAF/MIQ proposed resolution of the dispute, EPA
and the State retain any right each possessed with regard‘to the
issue raised in the dispute under Subsection 11.6. Such noncon-

currence will be transmitted in writing to SAF/MIQ within seven
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(7) days of receipt of his/her issuance of the proposed resolu-
tion. Failure to transmit such nonconcurrence will be presumed to
signify concurrence. i

12.13 Subject to the tefms of subsections 11.6, 12.12 and
31.2, resolution of a dispute pursuant to this Section of the
Agreement constitutes a final resolution of any dispute arising
under this Agreement. All Parties shall abide by all terms and
conditions of any final resolution of dispute obtained pursuant

to this Section of this Agreement.

13. ENFORCEABILITY
13.1 The Parties agree that:

(a) Upon the effective date of this Agreement, any
standarad, fegulation, condition, requirement or order which has
become effective under CERCLA and is incorporated into this
Agreement is enforceable by any person pursuant to CERCLA section
310, 42 U.S.C. § 9659, and any violation of such standard, |
regulation, condition, requirement or order will be subject to
civil penalties under CERCLA sections 310(c) and 109, 42 U.S.C.
§§ 9659(c) and 9609;

{b) Aall timetables.or deadlines associated with the
RI/FS shall be enforceable by any person pursuant to CERCLA sec-
tion 310, 42 U.S.C. § 9659, and any violation of such timetables
or deadlines will be subject to civil penalties under CERCLA sec-

tions 310(c) and 109, 42 U.S.C. §§ 9659(c) and 9609;
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'U.S.C. §§ 9659(c) and 9609.

(c) All terms and conditions of this Agreement which
relate to remedial actions, including‘corresponding timetables,
deadlines or schedules, and all work associated with remedial ac-
tions, shall be enforceable by any person pursuant éo éﬁRCLA sec-
tion 310(c), 42 U.S.C. § 9659(c), and any violation of such terms
or conditions will be subject to civil penalties under CERCLA |
sections 310(c) and 109, 42 U.S.C. §§ 9659(c) and 9609; and

(d) Any final resolution of a dispute pursuant to Sec-
tion 12 (Dispute Resclution) of this Agreement which establishes
a term, standard, condition, timetable, deadline or schedule
shall be enforceable by any person pursuant to CERCLA section .
310(c), 42 U.S5.C. § 9659(¢c), and any violation of such tern,
standard, condition, timetable, deadline or schedule will be sub-

ject to civil penalties under CERCLA sections 310(c) and 109, 42

13.2 Nothing in this Agreement shall be construed as

authorizing any person to seek judicial review of any action or

work where revigw is barréd by any provision of CERCLA including
CERCLA section 113(h), 42 U.S.C. § 9613(h).

13.3 Nothing in this Agreement shall be construed as a
restriction or waiver of any rights the EPA or the State may have
under CERCLA, including but not limited to any rights under sec-
tions 113, 121 and 310, 42 U.S.C. §§ 9613, 9621 and 9659. The
Air Force does not waive any rights it may have under CERCLA sec-
tion 120, 42 U.S.C. § 9620, SARA section 211 and Executive Order

12580.
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13.4 The Parties agree to exhaﬁst their rights under Sec-
tion 12‘(Dispute Resolution) prior to exercising any rights to
judiciai review that they may have.

13.5 The Parties agree that all Parties shall‘haQQ the

right to enforce the terms of this Agreement.

14. STIPULATED PENALTIES

14.1 In the event that the Air Force fails to submit a
primary document referenced in Section 7 (Consultation) to EFA,
DEQ and DWR pursuant to the appropriate timetable or deadline es-
tablished under Section 8 in accordance with the requirements of
this Agreement, or fails to comply with a term or condition of
this Agreement which relates to an operable unit or final

remedial action, EPA may assess a stipulated penalty against the

Air Force. DEQ or DWR may also recommend to EPA that a stipu-

léted penalty be assessed. A stipulated penalty may be assessed

"in an amount not to exceed $5,000 for the first week (or part

thereof), and $10,000 for each addition#l week (or part thereof)
for which a failure set forth in this subsection occurs.

14.2 Upon determining that the Air Force has failed in a
manner set forth in Subsection 14.1, EPA shall so notify the Air
Force in writing. If the failure in question is not already sub-
ject to dispute resolution at the time such notice is téceived,

the Air Force shall have fifteen (15) days after receipt of the

notice to invoke dispute resolution on the questioh of whether

the failure did in fact occur. The Air Force shall not be liable

for the stipulated penalty assessed by EPA if the failure is
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determined, through the dispute resolution process, not to have.
occurred. No assessmen£ of a stipulated penalty shall be final
until the conclusion of dispute resolution procedures related to
the assessment of the stipulated penalty. _ i

l14.3 The annual reports required by CERCLA section
120(e) (5), 42 U.S.C. § 9620(e)(5), shall include, with respect to
each final assessment of a sfipulated pénalty against the Air
Force under this Agreement, e#ch of the following:

(a) The federal facility responsible for the failure;

-(b) A statement of the facts and circumstances giving
rise to the failure;

(c) A statement of any édministrative or oﬁher
corrective action taken at the relevant federal facility, or a
statement of why such measures were:determined fq be
inappropriate;

(ﬁ) A statement of any additional action taken by or
at the federal facility to prevent recurrence of the same type of
failure; and-

.- - (e) The total dollér amounf of the stipulated penalty
assessed for the particular failure.

14.4 Stipulated penalties assessed pursuant to fhis Section
shall be payable to the Hazardous Substances Response Trust Fund
only in the manner and to the extent expressly provided fbr in
acts authorizing funds for, and appropriations to, the DOD. EPA,

DEQ and DWR, to the extent allowed by law, agree to divide
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equally any stipulated penalties paid on behalf of Williams AFB
with fifty percent (50%) allocated to EPA and fifty percent (50%)
allocated to the State.

14.5 In no event shall this Section give rise to.a stipu-
lated penalty in excess of the amount set forth in CERCLA section
109, 42 U.S.C. § 9609,

14.6 This Section shall not affect the Air Force’s ability
to obtain an extension of a timetable, deadline or schedule pur-
suant to Section 9 (Extensions).

14.7 Nothing in this Agreement shall be construed to render
any member, employeé, agent or authorized reéresentative of the
Air Force personally liable for the payment of any stipulated

penalty assessed pursuant to this Section.

15. FUNDING
15.1 It is the expectation of the Parties to this Agreement

that all obligations of the Air Force arising under this Agree-
ment will be fully funded. Tﬁe Air Force agrees to seek suffi-
cient funding through the DOD budgetary process to fuifill its

ocbligations under this Agreement.

15.2 In accordance with CERCLA section 120(e) (5) (B), 42
U.S.C. § 9620(e) (5) (B), the Air Force shall include, in its sub-
mission to the Department of Defense annual report to Congress,
thé specific cost estimates and budgetary proposals associated

with the implementation of this Agreement.
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15.3 Any requirement for the payment or obligation of
funds, including stipulated penalties, by the Air Force estab-
lished by the terms of this Agreement shall be subject to the

availability of appropriated funds, and no provieioﬁ herein shall

 be interpreted to requi:e obligation or payment of funds in

violation of the Anti-Deficiency Act, 31 U.S.C. § 1341. In cases
where payment or obligation of funds would constitute a viclation
of the Anti-Deficiency Act, the dates establishedrrequiring the
payment or obligation of such funds shall be appropriately ad-
justed.

15.4 If appropriated fﬁnds are not available to fulfill the
Air Force’s obhligations under this Agreement, EPA, DEQ and DWR
reserve the right to initiate an action against any other person,
or to take any response action, which would be eppropriate absent
this Agreement.

15.5 Funds authorized and appropriated annually by chgress-
under the "Environmental Restoration, Defense" appropriation in
the Department of Defense App;opriation Act‘and allocated by the
Deputy Assistant Secretary of Defense for Environment to the air
Force will be the source of funds for activities required by this
Agreement consistent with section 211 of CERéLA, 10 U.S8.C. §
Chapter 160. However, should the Environmental Restoration,
Defense appropriation be inadegquate in any year to meet the total
Air‘Force CERCLA implementation requirements, the DOD shall
employ and the Air Force shall follow a standardized DOD
prioritization process which allocates that year’s appropriations

in a manner which maximizes the protection of human health and
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the environment. A standardized DOD prioritization model shall
be developed and utilized with the assistance of EPA and the

states.

16. EXEMPTIONS
16.1 The obligation of the Air Force to comply with the
provisions of this Agreement may be relieved by:

(a) A Presidential order of exemption issued ﬁursuant
to the prdvisions of CERCLA section 120(j) (1), 42 U.S.C. §
9620(3) (1), or RCRA section 6001, 42 U.S.C. § 6961; or

(b) The order of an appropriate court.

16.2 The State reserves any statutory right it may have to
challenge any Presidéntial.Order relieving the Air Force of its

obligations to comply with this Agreement.

17. STATUTORY COMPLIANCE/RCRA~CERCLA INTEGRATION

17.1 The Parties intend to integrate the Air Force’s CERCLA
response obligations and RCRA'corr2ctive action obligations which
relate to the release(s) of hézardous substances, hazardous
wastes, pollutants. or contaminants covered by this Agreement inte
this comprehensive Agreement. Theréfbre, the Parties intend that
activities covered by this Adreement will achieve compliance with
CERCLA, 42 U.S.C. §§ 9601 et seq;, to satisfy the corrective ac-
tion requirements of RCRA section 3004(u) and (v), 42 U.S.C. §
6924(u) and (v), for a RCRA permit, and RCRA section 3008(h), 42

U.S.C. § 6928(h), for interim status facilities; and to meet or
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exceed all applicable or relevant and appropriate federal and
State of Arizona laws and regulations, to the extent reguired by
CERCLA section 121, 42 U.S.C. § 9621. o
17.2 Based upon the foregoing, the Parties intené that any

remedial action selected, implemented and cbmpleted,under this
Agreement will be protective of human ﬁealth and the environment
such that remediation of releases covered by this Agreement shall
obviate the need for further corrective action under RCRA (i.e.,
no further corrective action shall be required). The Parties
agree that with respect to releases of hazardous waste covered by
this Agreement, RCRA shall be considered an applicable or
relevant and appropriate requirement pursuant to CERCLA-section
121, 42 U.S.C. § 9621.

' 17.3 The Parties recognize that the requirement‘to obtain

permits for response actions undertaken pursuant to this Agree-

ment shall be as provided for in CERCLA and the NCP. The Parties

recognize that ongoing activities outside the scope of this
Agreement at Williams AFB may.require the issuance of permits un-
der federal and State of Arizona laws. This Agreement does not
affect the requirements, if.any, to obtain such permits.

However, if a permit is issued to the Air Force for ongoing haé-
ardous waste management activities at the Site, the issuing party
shall reference and incorporate in a permit condition any ap-
propriate provision, including approﬁriate schedules (and the
provision for extension of such schedules), of this Agreement

into such permit. The Parties intend that any judicial review of
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any permit condition which references this Agreement shall, to
the extent authorized by law, only be reviewed under the provi-
sions of CERCLA.
18. PROJECT MANAGERS

18.1 On or before the effective date of this Agreenment,
EPA, the Air Force, DEQ and DWR shall each designate a Project
Manager and‘an alternate (each hereinafter referred to as Project
Manager), for the purpose of overseeing the implementation of
this Agreement. The Project Managers shall be responsible on a
daily basis for assuring proper implementation of the RI/fS and
the RD/RA in accordance with the terms of the Agreement. In ad-
ditioh to the formal notice provisions set forth in Section 21
(Notification), to the maximum extent possible,'communications

among the Air Force, EPA, DEQ and DWR on all documents, including

~ reports, comments, and other correspondence concerning the ac-

tivities pe:fofmed pursuant to this Agreement, shall be directed
through-the Project Managers.

18.2 The Air Force, EPA, DEQ and DWR may change their
respective Project Managers. The other Parties shall be notified
in writing within five (5) days of the change. |

18.3 The Project Managers shall meet to discuss progress as

described in Subsection 7.5. Although the Air Force has ultimate'

responsibility for meeting its fespective deadlines or schedule,
the Project Managers shall assis£ in this effort by consolidating
the review of primary and sécondary documents whenever possible,
and by scheduling progress meetings to review reports, evaluate

the performance of environmental monitoring at the Site, review
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RI/FS or RD/RA progress, discuss target dates for elements of the
RI/FS to be conducted in the following one hundréd and eighty
(180) days, resolve disputes, and adjust deadlines or schedules.
At least one week prio: to each schedﬁled progress meeting, the
Air Force will-provide to the oﬁher Parties a draft agenda and
summary of the status of the work subject to this Agreement, Un-
less the_Projegt Managers agree otherwise, the Air Force shall

prepare minutes of each progress meetihg.‘These minutes, along

_with the meeting agenda and all documents discussed during the

meeting (which were not previdusly provided} as attachments,
shall constitute a progress report, which the Air Force shall

send to all Project Managers within ten (10) business days after

‘the meeting ends. If an extended period occurs between Project

Manager progress meetings, the Project Managers may agree that

the Air Force shall prepare an interim progress report and
provide it to the other Parties.. The report shall inc;ude the

information_that would normally be discussed in a progreSS‘ﬁeet-

.ing of the Project Managers. Other meetings shall be held more

frequently upon request by an} Project Manager. _
18.4 The authority of the Project Managers shall include,
but is not limited tos
(a) Taking samples and.ensufing that sampling and

other field work is performed in accordance with the terms of any

final work plan and QAPP;

50




W N

L)

AL - B B J

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

_(b) Observing, and taking photographs and making such
other reports on the progress of thé work as the Project Managers
deem apprbpriate, subject to the limitations set forth in Section
25 (Access to Federal Facility) hereof;
(¢) Reviewing records, files and documents relevant to
the work performed; )
(d) Determining the form and specific content of the
Project Manager meetings and of progress reports based on such
meetings;
(e) Recommending and requesting minor field modifica-
tions to the work to be performed pursuant to a fihal work plan,
or in techniques, procedures, or design utilized in carrying out
such work plan; and
(f) Exercising the authority vested by the NCP, Sec-
tion 300.120(b) (1), in the Air Force RPM as On Scene Coordinator
and Remedial Project Manager, consultation with fhe EPA and State.
RPMs and in accordance with the procedures specified in this
Agreement.
18.5 Any minor field modification proposed by any Party
pursuant to this Section must:'be approved orally by all Parties’ |
Project Managers to be effective. The Air Force Project Hanéger
will make a contemporaneous record of such modification and ap- %
proval in a written log, and a copy of the log entry will be ‘
provided as part of the next progress report. Even after ap-
proval of the proposed modification, no Project Manager will re-
quire implementation by a government contractor without approval
of the appropriate Government Contracting Officer.

n
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18.6 The Project Manager for the Air Force shall be respon-

'sible for day~-to-day field activities at the Site. The Air Force

Project Manager or other designated employee of Willlams AFB
shall be present at the Site or reasonably available to supervise
work during all hours of work performed at the Siterpurgﬁant to
this Agreement. For all times that such work is being-performed,
the Air Force Project Manager shall inform the command post at
Williams AFB of the name and telephone number of the designated
employee responsible for supervising the work.

18.7 The Project Manégers shall be reasonably available to
consult on work performed pursuant to this Agreemeht and shall
make themselves available to each other for the pendency of this
Agreement. The absence ofrEPA,‘DEQ, DWR, or Air Force‘Project
Hﬁnagers from the facility shall not be cause for work stoppage

of activities taken under this Agreement.

19, PERMITS

19.1 The Parties recognize that under sections 121(d) and
121(e) (1) of CERCLA, 42 U.S.C. §§ 9621(d) and 9621(e) (1), and the
NCP, poftions of the response actions called for by this Agree-
ment and conducted entirely on-site are exempted from the proce-
dural requirement to obtain a féderal, state of‘Arizona, or local
pernit but must satisfy all the applicable or relevant and ap-
propriate federal and State standards, requirements, criteria, or

limitations which would have been included in any such permit.
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19.2 This Section is not inteﬁded to relieve the Air Force
from any and all regulatory requirements, including obtaining a
pernit, whenever it proposes a response action involving either
the movément of hazardous substances, pollutants, or contaminants
off-site, or the conduct of a response action off-site.-

19.3 The Air Force shall notify EPA,‘DEQ and DWR in writing
of any permit reguired for off-site activities as sdon as it be-
comes aware of the requirement. The Air Force agrees to obtain
any permits necessary for the performance of any work under this
Agreement. Upon request, the Air Force shall provide EPA, DEQ
and DWR copies of all such permit applications and other docu-
ments related to the permit process. Copies of permits obtained
in implementing this Agreement shall be appended to the ap-
propriate submittal or progress report. Upoh request by the Air
Force Project Manager, the Project Managers of EPA, DEQ and DWR
will assist Williams AFB to the extent feasible in obtaining any

required permit.

20. QUALITY ASSURANCE
20.1 To ensure complianée with the QAPP, the Air Force

shall arrange for access, upon request by EPA or the state, to

all laboratories performing analysis on behalf of the Air Force

pursuant to this Agreement.
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21. NOTIFICATION

21.1 All Parties shall transmit primary and secondary docu-
ments, and comments thereon, and all notices required herein by
next day mail, hand delivery, or facsimile.  Time limitations
shall commence upon receipt. ) -

21.2 Notice to the individual Parties pursuant to this
Agreement shall be sent to the addresses specified Ey the
Parties. 1Initially these shall be as follows:

William Lopp, Remedial Project Manager, Williams AFB
U.S. Environmental Protection Agency, Region 9
Hazardous Waste Management Division, H-7-3
1235 Mission Street

San Francisco, CA 94103;

and ‘

Williams AFB Remedial Project Manager
Remedial Projects Unit

Cffice of Waste Programs

Arizona Department of Environmental Quality
2005 N. Central Avenue

Phoenix, AZ 85004

and

Dave Annis, Project Manager, Williams AFB
Remedial Action Division

Arizona Department of Water Resources

15 South 15th Avenue
Phoenix, AZ 85007

and
Base Civil Engineer

82 ABG/DEEV
Williams AFB Air Force Base, Arizona 85240

21.3 All routine correspondence may be sent via first class

mail to the above addressees.
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22. DATA AND DOCUMENT AVAILABILITY

22.1 Upon regquest by any party, each Party shall make the
requested sampling results, test results or other data or docu-
ments geherated thrdugh the implementation of this Agreement
available to the other Parties, As soon as possible, but not
later than sixty (60) days after the last sampling event of a
group of samples, the Air Force shall, at a minimum, provide a
Quality assured data summary rebort citing all results which ini-
tially measure above detection. As soon as possible but not
later than one hundred twentj (120) days after the last sanpling
event of a group of samples, the Air Force shall provide all re-
quested quality assured data. If quality assurance procedureé
are not completed within the sixty (60) or one hundred twenty
(120) day time frames, then reports without quality assurance
shall be submitted within their respective time frames and
quality assured data shall be submitted as soon'as it becomes
available. For the purpose of this paragraph, a "“group of
samples” is intended to mean (1) an establishéd round of quar-
terly or monthly samples collected from a spe:ified network of
locations, or (2) a discrete sampling épisode.

22.2 The sampling Party;s Project Hanager shall notifj the
other Parties’ Project Managers not less than ten (10) d&ys in
advance of any sample collection. If it is not possible to
provide ten (10) days prior notification, the sampling Party’s
Project Manager‘shall notify the other Project Managers as soon
as possible aftef becoming aware that samples will be collected.

-
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Each Party shall allow, to the extent practicable, split or
duplicate samples to be taken by the other Parties or their
authorized representatives in accordance with final RI/FS

Workplans, QAPP and FSPs.

23. RELEASE OF RECORDS
23.1 The Parties may request of one another access to or a

copy of any record or‘document relating to this Agreement or the

‘Installation Restoration Program (IRP). If the Party that is the

- subject of the request (thé originating Party) has the record or

document, that Party shall providé access to or a copy of the
fecord or document; provided, however, that no access to or
copies of records or documents need'bé‘pfdvided if they are sub-
ject to claims of'attorney-dlient privilege, attorney work
produét, deliberative process, enforcement confidentiality, or
properly classified for national security under law or executive
order. |

23.2 Records or documents identified by the‘originating
Party as confidential pursuant to other non-disclosure proﬁisions
of the freedom of Information:Act, 5 U.S.C. § 552, or pursuant to
State of Ariiona 1aw,.shail be reieased to the requesting Party,
provided the requestihglParty states in writing that it will not
release the recofd or document to the pﬁbiic without prior ap-
prov&i 6f the originating Party or after opportunity to consult
and, if necessary, contest any pfeliﬁinary decision to release a
docuﬁent, in-accordance with applicable statutes and regula-
tions. Records or documents which are érovided to the requesting

-

56




- R, S T O R T

[
o

11
12
13
14
15
16
17
18
1%
20
21
22
23
24
25
26

27

Pafty and which are not identified as confidential may-be made
available to the public without further notice to the originating
Party.

23.3 The Parties will not assert one of the above exemp-
tions, includihg any available under the Freedom of Information
Act or Arizona Public Records Act, even if available, if no
governmental interest would be jeopardized by access or release
as determined solely by that Party. .

23.4 Subject to section 120(j)(2) of CERCLA, 42 U.S.C. §
9620(3j) (2), any documents required to be provided by Section 7
{Consultation), and analytical data showing test results will al-
ways be releasable and no exemption shall be #sserted by any
Party. '

23.5 This Section deoes not change any requirement regarding
press releases in Section 26 (Public Participation and Community
Relations).

23.6 A determination not to release a document for one of
the reasons specified above shall not be subject to Section 12
(Dispute Resolution). Any Party objecting to another Party’s
determination may pursue the objection through the determining

Party’s appeal procedures.

24. PRESERVATION OF RECORDS

24,1 Despite any document retention policy to the contrary,
the Parties shall preserve, during the pendency of this Agreement
and for a minimum of ten (10) years after its termination, all
records and documents contained in the Administrative Record and

-
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any additional records and documents retained in the ordinary
course of business which relate to the actions carried out pur-
suant to this Agreement. After this ten (10) year period, each
Party shall notify the other Parties‘at least forty-five (45)
days prior to destruction of any such documents. Upon reguest by
any Party, the regquested Party shall make available such records
or copies of any such records, unless withholding is authorized

and determined appropriate by law.

25. ACCESS TO FEDERAL FACILITY

~ -25.1 Without limitations on any authority conferred on EPA,
DEQ or DWR by statute or regulation, EPA, DEQ or DWR or their
authorized representatives, shall be allowed to enter Williams
AFB at reasonable times for purposes consistent with the provi-
sions of the Agreement, subject to any statutory and regulatofy
requirements necessary to protect national security or mission
essential activities. Such access shall include, but not be
limited to, reviewing the progress of the Air Force in carrying
out the terms of this Agreement; ascertaihing that the work per-
formed pursuant to this Agreement is in accordance with approved
work plans, sampling plans and‘QAPPs; and conducting such tests
as EPA, DEQ, DWR, or the Prdject Managers deem necessary.

25.2 The Air Force shall honor all reasonable requests for

access Yy the EPA, DEQ or DWR, conditioned upon presentation of

proper credentials., The Air Force Project Manager will provide
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briefing information, coordinate access and escort to restricted
or controlled-access areas, arrangé for base passes and coor-
dinate any other access requests which arise.

25.3 EPA, DEQ and DWR shall provide reasonable notice to

the Air Force Project Manager to request any necessary escorts.

~EPA, DEQ and DWR shall not use'any camera, sound rgcorhing or

other recording device at Williams AFB without the permission of
the Air Force Project Manager. The Air Force shall not un-
reasonably withhold such permission.

25.4 The access by EPA, DEQ and DWR, granted in Subsection
25.1 of this Section, shall be subject to those regulations
necessary to protect national security or mission essential ac~
tivities. Such regulation shall not be applied so as to un-
reasonably hinder EPA, DEQ or DWR from carrying ont their respon-
sibilities and authority pursuant to this Agreement. 1In the
event that access requested by either EPA, DEQ or DWR is denied
by the Air Force, the Air Force shall provide an explanation
within 48 hours of the reason for the denial, including reference
to the applicable regulations, and, upon reguest, a copy of such
regulations. The Air Force shall expeditiously make alternative
arrangements for accommodating the requested access. The Parties
agree that this Agreement is subject to CERCLA section 120(j), 42
U.S.C. § 9620(j), regarding the issuance of Site specific

Presidential Orders as may be necessary to protect national

security.
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25.5 1If EPA, DEQ or DWR requests access in order to observe
a sampling event'or other work being conducted pursuant to this
Agreement, and access is denied or limited, the Air Force agrees
to reschedule or postpone such sampling or work if EPA, DEQ or
DWR so requests, until such'mﬁtually agreeable time when the re-
queéted access is allowed. The Air Force shall not restrict the
access rights of the EPA, DEQ or DWR to-any greater extent than
the Air Force restricts the accéss rights of its contractors per-
forming work pursuant to this Agreement. 7

25.6 All parties with access to Williams AFB pursuant to
this Secﬁion shall comply with all applicable health and safety
plans. |

25.7 To the extent the activities pursuant to this Agree-
ment must be carried out on other than Air Force’s property, the
Air Force shall use its best efforts, including its authority un-

der CERCLA section 104, 42 U.S.C. § 9604, to obtain access agree-

. ments from the owners which shail‘provide reasonable access for

the Air:Force, EPA, DEQ and DWR and their representatives. The
Air‘Fprce may request the assistance of DEQ in obtaining such ac-
cess, and upon such request, DEQ will use its best efforts to ob-
tain the required access. In the event that the Air Force is un-
able to obtain such access agreements, the Air Force shall
promptly notify EPA, DEQ and DWR.

25.8 With respect to non-Air Force proﬁerty on which
monitoring wells, pumping wells, or other response actions are to
be located, the Air Force shall use its best efforts to ensure
that any access agreements shall provide for the continued right

-
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of entry for ali Parties for the performance of such remedial ac-
tivities. In addition, any access agreement shall provide that
no conveyance of title, easement,‘or other interest in the
property shall be consummated without the continued right of
entry.

25.9 Nothing in this Section shall be constru;d t; limit
EPA’s, DEQ’s and DWR’s full right of access as provided in sec-
tion 104 (e) of CERCLA, 42 U.S.C. § 9604(e), and Arizoné Revised
Statutes section 49-287, paragraphs J and K, except as that right
may be limited by section 120(J) (2) of CERCLA, 42 U.S.C. §
9620(j) (2), Executive Order 12580, or other applicable national

security fegulations or federal lawv.

56.' PUBLIC PARTICIPATION AND COMMUNITY RELATIONS

26.1 The Parties agree that any proposed removal actions
and remedial action alternative(s) and plan(s) for remedial ac-
tion at the Site arising out of this Agreement shall comply with
the administrative record and public participation reguirements
of CERCLA sections 113(k) and 117, 42 U.S.C. §§ 9613(k).and $617,
relevant community relations provisioné-in the NCP, EPA
guidancés, and, to the extent they may apply, State statutes and
regulations. The State agrees to inform the Air Force of all
State requirements which it believes pertain to public participa-
tion. The provisions of this Section shall be‘cariied out in a
manner consistent with, and shall fulfill the intent of, Section

17 (Statutory Compliance = RCRA/CERCLA Integration).
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26.2 The Air Force shall develop and implement a community

_rélations pPlan (CRP) addfessing the environmental activities and

elements of work undertaken by the Air Force.

26.3 The Air Force shall establish and maintain an ad-
ministrative fecord at a place, at or near the federal facility,
which is freely accessible to the public, which recdrd‘shall
provide the documentation supporting the selection of each
response action. The administrative record shall be established
and maintained in accordance with relevant provisions in CERCLA,
the NCP, and EPA gﬁidances. A copy of each document placed in
the administrative record, not‘aifeady provided, will be provided
by the Air Force to the other Parties. The administrative record
developed by the Air Force shall be updatéd and new documents
supplied to the other Parties on at: least a quarterly basis. An
index of documents in the administrative record will accompény
each update of the administrative record.

26.4 Except in case of an emergency, any Party issuing a
press release ﬁith‘reference to aﬁj of the work required by this
Agreement shall advise the other Parties of such press release
and the contents thereof, at least forty-eight ({8) hours prior

to issuance.

27. FIVE YEAR REVIEW

27.1 Consistent with section 121(c) of CERCLA, 42 U.S.C. §
9621 (c), and in accordance with this Agreement, if the selected
remedial acticn results in any hazardous substanées, pellutants
or contaminants remaining at the Site, the Parties shall review

-
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the remedial action program at least every five (5) Years after
the initiation of the final remedial action to assure that human
health and the environment are being protected by the remedial
action heing implemented.

27.2 If, upon such review, any of the Parties pProposes ad-
ditional work or modification of work, sucﬁ proposai sh;11 be
handled under Subsection 7.10 of this hgreement.

27.3 To synchronize the five-year reviews for all operable
units and final remedial actions, the following procedure will be
used: Review of operable units will be conducéed every five
years counting from the initiation of the first operable unit,
until initiation of the finél remedial action for the Site. At
that time a separate review for all operable units shall be con-
ducted. Review bf the final remedial action (including all

operable units) shall be conducted every five years thereafter.

28. TRANSFER OF REAL PROPERTY

28.1 No change in the ownership of the Williams AFB Air
Force Base shall in any way alter the responsibilities of the
Parties under this Agreement.- The Air Fofce shall not transfer
any real property comprising the federal facility except in com-
pliance with section 120(h) of CERCLA, 42 U.S.C. § 9620(h).
Prior to any transfer of any portion of the real property com-
prising the federal facility which includes an area within which
any release of hazardous substance has come to be located, or any
property which is necessary for proceeding with the remedial ac-
tion, the Air Force shall give written notice of that condition

-~
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to the recipient of the real property; and at least thirty (30)
days prior to any such transfer, the Air Force shall notify all
Parties of the transfer of any real property'subject to this
Agreement and the provisions made for any additional remedial ac-
tions, if required. o -

28.2 Until six (6) months following the effective date of
the final regulatidns implementing CERCLA section 120(h) (2), 42
v.S.C. § 8620(h) (2), tﬁe‘air Force agrees to complthith the most
recent version of the regulations as proposed and all other sub-
stantive and procedural provisions of CERCLA sec;ion 120(h), 42

U.S.C.  § 9620(h), and Subsection 28.1 of this Section.

29. AMENDMENT OR MODIFICATION OF AGREEMENT

29.1 This Agreement can-be amended or modified solely upon
written consent of all Parties. Such amendments or modifications
may be proposed by any Party and shall be effective the third
business day following the day the last Party to sign the amend-
ment or modification sends its notification of signing to the

other Parties. The Parties may agree to a different effective

date.

30. TERMINATION OF THE AGREEMENT

30.1 At the completion of the Remedial Action, the Air
Force shall prepare a Project Close Out Report that certifies
that all requirements of this Agreement have been completed. The
provisions of this Agreement shall be deemed satisfied and ter-
minated upon receipt by the Air Force of written notice from EPA,

-
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with concurrence of DEQ and DWR, that the Air Force has

demonstrated that all the terms of:this Agreement have been com-
pleted. I1If EPA denies or otherwise fails ﬁo grant a termination
notice within ninety (90) days of receiving a written air Force
request for such notice, EPA shall provide a written statement of
the basis for its denial and describe the air Force-actions
which, in the view of EPA, would be a satisfactory basis for
granting a notice of completion. Such denial shall be subject to
dispute resolution.

30.2 This provision shall not affect the requirements for
periodic review at maximpum five (5) year intervals‘of the

efficacy of the remedial actions.

31. COVENANT NOT TO SUE AND RESERVATION OF RIGHTS

31.1 In consideration for the Air Force’s compliance'with
this Agreement, and based on the information known to the Parties
or reasonably available on the effective date of this Agfeement,
EPA, the Air Force, DEQ and DWR agree that cpmpliance with ﬁhis
Agreement shall stand in lieu of any administrative, legal, and
equitable remedies against the Air Force available to them
regarding £he releases or threatened releases of hazardous sub-
stances including hazardous wastes, pollutants or contaminants at
the Site which aré the subject of any RI/FS conducted pursuant to
this Agreement and which have been or will be adequately ad-

dressed by the remedial actions provided for under this Agree~

ment. -
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31.2 Notwithstanding this Section, or any other Section of
this Agreement,‘DﬁQ and DWR shall retain any statutory right they
may have to obtain judicial review of any final decision of the
EPA on selection of remedial actidn pursuant to dny authority DEQ
and Dwﬁ may have under CERCLA, including sections 121(e) (2), |
121(£), 310 and 113, 42 U.S.C. §§ 9621(e)(2), 9621(f), 9659 and

9613.

32. OTHER CLAIMS

32.1 Nothing in fhis Agreement shall constitute or be con-
strued as a bar or release from any claim, cause of action or |
demand in law or equity by or against any person, firm, partner-
ship or corporation not a signatory to this Agreement for any
liability it may have arising ocut of or relating in any way to
the generation, storage, treatment, handling, transportation,
release, or disposal of any hazardous substances, hazardous
waste, pollutants, or contaminants found at, taken to, or faken
from the federal'facility. Unless specifically agreed to in
writing by the Parties, EPA, DEQ and DWR shall not be held as a
party to-any contract entered into by the Air Force to implement
the requirements of this Agreement.

32.2 This agreement shall not restrict EPA, DEQ or DWR fronm
taking any legal or response action for any matter not part of

the subject matter of this Agreement.
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33; RECOVERY OF EPA EXPENSES

33.1 The Parties agree to amend this Agréement at a later
date in accordance with any subsequent national resclution of the
issue of cost reimbursement. Pending such resolution, EPA
reserves any rights it may have with respect to cost reimburse-

ment.

34. STATE SUPPORT SERVICES

34.1 The Air Force agrees to reQuest funding and reimburse
the State, subject to the. conditions and limitatiohs set forth in
this Section, and subject to Section 15 (Funding), for all
reasocnable costs it incurs in providing services in direct sup-
port of the Air Force’s environmental restoration activities pur-
suant to this Agreement at the Site.

34.2 Reimbursable expenses shall consist only of actual ex-
penditures required to be made and actﬁally made by the State in
providing the following assistance to Williams AFB:

(2) Timely technical review and substantive comment on
reports or studies which the Air Force prepares in support of its
response actions and submits to the State; - |

(b) Identificﬁtion and explanation of unique State re-
quirements applicable to military installations in performing
response actions, especially State applicable or rel?vant and ap~

propriate requirements (ARARS);
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(c) Field visits to ensure investigations and cleanup
activities are implemented in accordance with appropriate State
requirements, or in accordance with agreed upon conditions be-
tween the State and the Air Force that are establishéd in the
framework of this Agreement; o
' (d) Support and assistance to the Air Force in the
conduct of public participatidn actiQities in accordance with
federal and State requirements for public involvement;

(e)  Participation in the review and comment functions
of Air Force Technical Reviéw‘cOmmittees; and

- (£) ‘ Other services‘spec‘:i_fied in this Agfeement.
34.3 Withiﬁ ninety (90) days after the end of each quarter
of the federal fiscal year, the State shall submit to the Air

- Force an accounting of all State costs actually incurred dﬁring

that quartér in‘providing direct support services under this Sec-
tion. Such accounting shall be accompanied by cost sumﬁaries and
be -supported by documentation which meets federal auditihg re-
quirements. The summaries will set férth employee-héursand
other expenses by majdr type of support éérvice. All costs sub-
mitted must be for work directly related to impleméntation of
this Agreement and not inconsistent with either the Natignal Con-
tingency Plan (NCP) or the requirements described in‘OMB Cir-
culars A-87 (Cost Principles for State and Local Governments) and

A-128 (Audits for State and Local Cooperative Agreements with

- State and Local Governments) and Standard Forms 424 and 270. The

Air Force has the right to audit cost reports used by the State

to develop the cost summaries. Before the beginning of each fis-
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cal year, the State shall supply a budget estimate of what it
plans to do in the next year in the same level of detail as the
billing docunments. - |

34.4 Within ninety (90) days of receipt of the accounting
provided pursuant to Subsection.34.3 above, the Air Force shall
reimburse the State in the amount set forth in the écco;nting,
except for any portion of the accounting in dispute pursuant to
Subsections 34.5 or 34.6.

34.5 In the event the Air Force contends that any of the
costs sgt forth in the accounting provided pursuant to Subsection
34.3 above are not properly payable, the matter shall be resolved
through a bilateral dispute resolution process set forth atVSub-
section 34.9 below.

34.6 (a) The Air Force shall not be responsible for reim-
bursing the State for any costs actually incurred in the im-
plementation of this Agreement in excess of one percent (1%) of
the Air Force total lifetime project costs incurred through con-
struction of the‘remedial action(s). This total reimbursement
limit is currently estimated to be a sum of $ 202,100 over the
life of the Agreement. Circumstances could arise whereby fluc-
tuations in the Air Forcerestimates or actual final costs through
the construction of the final remedial action creates a situation
where the State receives reimbursement in excess of one percent
of these costs. Under these circﬁmstances, the state remains en-
titled to pafment for services rendered prior to the completion
of a new estimate if the services are within the ceiling ap-

plicable under the previous estimate.
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7 (b) Funding of support services must be constrained so
as to avoid unnecessary diversion of the limited Defense Environ-
mental Restoration Account funds available for the overéll
Cleanup, and

(c) Support services should not be disproportionate to
overall project costs and budget. - '

34.7 Either the Air Force or the State may request, on the
basis of significant upward or downward revisions ih the Air
Force’s estimate of its total lifetime costs through construction
used in Subsection 34.6 above, a renegotiation of the cap. Fail-
ing an agreement, either the Air Force or the State méy initiate
dispute resolution in accordance with Subsection 34.9 below.

34.8 The State agrees to seek reimbursement for its ex-
penses solely through the mechanisms established in this Secticn,
and reimbursement provided under this Section shall be in settle-

ment of any claims for State response costs relative to the Air

Force’s environmental restoration activities at the Site.

34.9 Secticon 12 (Dispute Resolution) notwithstanding, this
Sgbsection shall govern any dispute between the Air Force and the
State regarding the application of this Section or any matter
controlled by this Section including, but not limited te, al-
lowability of expenses and limits on reimbursement. While it is
the intent of the Air Force and the State that these procedures
shall govern resclution of disputes concerning state reimburse~

ment, informal dispute resolution is encouraged.
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(a) The Air Force and State Project Managers shall be
the initial points of contact for coordination of dispute resolu-
tion under this Subsection.

(b). If the Air Force and State Project Ménabérs are
unable to resolve a dispute, the matter shall be referred to the
Deputy Chief of Staff for Engineering and Services, HQ/ATC or his
designated representative and the Section Manager, Emergency and
Remedial Projects Section, DEQ and the Chief, Water Quality Divi-
sion, DWR, as soon as practicable, but in any event within five
(5) working_days after the dispute is elevated by the Project
Managers. |

(c) If the Deputy Chief of Staff for Engineering Serv-
ices, HQ ATC and the Section Manager, Emergency and Remedial
Projects Section, DEQ and the Chief, Water Quality Division, DWR,
are unable to resolve the dispute within ten (10) working days,
the matter shall be elevated to the DEQ Assistant Director, Of-
fice of Waste Programs, and the Deputy Director, Office of En-
gineering, DWR and the Deputy.Assistant Secretary of the Air
Force fér Environment, Safety, and Occupational Health.

(d) In the event the DEQ Assistant Director, Office of
Waste Programs, and the Deputy Director, Office of Engineering,
DWR and the Deputy Assistant Secretary of the Air Force are un-
able to resclve a dispute, the State retains any legal and equi-
table remedies it'méy have to rgcoﬁer its expenses. 1In addition,
the state may withdraw from this Agreement by giving sixty (60)

days notice to the other Parties.
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34.10 Nothing herein shall be 6onstrued to limit the
ability of the Air Force to contract with the State for technical
services that could otherwise be provided by a private contractor
including, but not limited to: -

(a) Identification, investigation, and cleanup of any
contamination beyond the boundaries of Williams AFB;

(b) Laboratory analysis; or

(c) Data collection for field studies.

34.11 Nothing in this Agreement shall be construed to con-
stitute a waiver of any claims by the State for any expenses in-
curred prior to the effective date of this Agreement.

34.12 The Air Force and the State agree that the terms and
conditions of this Section shall become null and void when the
State enters into a Defense/State Memorandum of Agreement (DSMOA)
with the Department of Defense (DOD) which addresses State reim~-

bursement.

35. STATE PARTICIPATION CONTINGENCY _

35.1 If either or both of the the State agencies fail to
sigh this Agreement within thirty (30) days of notification of
the signature by both EPA and the Air Force, this Agreeﬁgnt will
be interpreted as if the non-signing agency(ies) were not a Party
and any reference to such aggncy(ies) ih this Agreement will have
no effect. In addition, all other provisiocns of this Agreement
notwithstanding, if either or both of the State agencies does not
sign this Agreement within the said thirty (30) days, the Air

- Force shall only have to comply with any State of Arizona re-

~
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guirements, conditions, or standards, including those specifi-
cally listed 1n_this Agreement; which the Air Force would other-
wise have to comply with absent this Agreement.

35.2 In the event that DEQ or DWR does not sign this Agree-
ment:

(a) ‘The Air Force agrees to transmit all'primary and
secondary documents to DEQ and DWR at the same time such docu-
ments are transmitted to EPA; and

(b) EPA intends to consult with-thé State with respect
to the above documents and during implementation of this Agree-

ment.

36. EFFECTIVE DATE AND PUBLIC COMMENT

36.1 This Agreement is effective upon signature by all
parties. In the event either or both of DEQ and‘DWR fail to sign
this Agreement in tﬁe time period set forth in Section 35 of this
Agreement (STATE PARTICIPATION CONTINGENCY), then‘“effective
date" shall mean thirty (30) days from the date the non-signing
agency or agencies receives notice that both EPA and the air
Force have signed the Agreement. |

36.2 The provisions of this Section shall be carried out in
a manner consistent with, and shall fulfill the intent of Section
17 (statutorf Compliance ~ RCRA/CERCLA Inﬁégration). |

36.3 Within fifteen (15) days after EPA, as the last sig-
natory, executes this Agreement, the Air Force shall announce the
availability of this Agreement to the public for & minimum
forty-five (45) day period of‘review and comment, but ending no

-
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earlier than the date on which comments from EPA and the State
are due, under Section 8, on proposed deadlines. Publication
shall include publication in at least two major local newspapers
of general circulation. _
36.4 Promptly upon the completion of the comment pgriod, the
Air Force shall transmit to the other Parties copies of all com-
ments received within the comment period. The Parties shall
revievw all comments and, wiﬁhin thirty (30) Qays after the close

of the'éomment_period,'the aAir Force shall prepare a written

response to the public comments, for review and concurrence of

the other Parties. Within sixty.(éO)_days aftér the close of the
comment period, the Parties shall determine that either:

(a) the Agreemént shall remain effective in its present
forﬁ; or

(b) the Parties ﬁill seek to modify the Agreenment pur-
suant to Section 29 (Amendment or Modification of Agreement), in
respénse'to the‘commenﬁs received. Absent or pending an amendment
of the Agreement pursuant to Section'zs, ﬁhe Agreement will
remain effective in its form as originally executed.

36.5 Any response action underway upon the effective date

of this Agreement shall be subject to oversight by the Parties.
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37. APPENDICES AND ATTACHMENTS
37.1 Appendix A to this Agreement shall be an integral and
enforceable part of the Agreement. It shall include a listing of

the most current versions of:

(a) All final primary and secondary documents which
will be created in #ccordance with Section 7 (ccnsuitaéion);

(b) All primary docunents submitted before the effec-
tive date of the Agreement;

(c) All deadlines previously established;

(d) All deadlines which will be established in accor-
dance with Section 8 (Deadlines) and which may be extended in ac-
cordance with Section 9 (Extensions); and

(e) Operable units identified at the Site as of the
effective date of the Agreement.

37.2 Attachments shall be for information only and shall
not be enforceable parts of this Agreement. The information in
these attachments is'provided to support the initial review and
comment upon this Agreement, and they are only intended to
reflect the conditions known at the signing of this Agreement.
None of the facts related therein shall be considered admissions

by, nor are they legally binding upon, any Party with respect to

‘any claims unrelated to, or persons not a Party to, this Agree-

ment. They shall include:
(a) Statement of Facts;
(b) Site map of Williams AFB

(c) Chemicals of concern;
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(d) Description of selected primary and secondary
documents.
(e) RI/FS workplan outline; and

(f) Removal actions proposed by the Air Force.

38, COUNTERPARTS )

38.1 This Federal Facility Agreement may be executed and
delivered in any number of counterparts, each of which when ex-
ecuted and delivered shall be deemed to be an original, but such

counterparts shall together constitute one and the same document.
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COUNTERPART SIGNATURE PAGE

Each undersigned representative of a Party certifies that he ox
she is fully authorized to enter into the terms and conditions of
this Agreement and to legally bind such Party to this Agreement.

DATE or neral, USAF
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COUNTERPART SIGNATURE PAGE

Each undersigned representative of a Party certifies that he or
she 1s fully autherized to enter into the terms and conditions of
this Agreement and to legally bind such Party to this Agreement.

¥illiams AFB

ZEE%E;gic) 452&5;;§§§§§;:£2:25é52§9
ATE RKURT B. ANDERSON, Colonel, USAF

Commandar, 82 Flylng Training Wing
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COUNTERPART SIGNATURE PAGE

Each undersigned representative of a Party certifies that he or
she is fully authorized to enter into the terms and conditions of
this Agreement and to legally bind such Party to this Agreement.

9.21.9

DATE

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY q

A .

DANIEL W. MCGOVERN
Regional Administrator

U.S. Environmental Protection Agency
Region IX
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COUNTERPART SIGNATURE PAGE

Each undersigned representative of a Party certifies that he or

‘she is fully authorized to enter into the terms and conditions of

this Agreement and to legally bind such Party to this Agresment.

STATE OF ARIZONA
DEPARTMENT OF ENVIRONMENTAL QUALITY

41190 JML Lol

DATE RANDOLPH WOOD, Director
Arizona Department of Environmental

Quality
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COUNTERPART SIGNATURE PAGE

Each undersigned representative of a Party certifies that he or
she is fully authorized to enter into the terms and conditions of
this Agreement and to legally bind such Party to this Agreement.

STATE OF ARIZONA
DEPARTMENT OF WATER RESOURCES

. PLUMMER, Director

ATE $
Arizona Department of Water Resources
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APPENDIX A

PRIMARY AND SECONDARY DOCUMENTS

Primary Documents: The Air Force shall complete and trans-

mit drafts of the following primary documents for each

operable unit and for the final remedy to EPA and the State,

for review and comment in accordance with the provisions of

Section 7 of this Agreement. All primary documents will be

produced consistent with the National Contingency Plan and

appropriate EPA guidénce.

A.

cC.

Remedial Investigat}on/?easibility study (RI/FS)
Workplan.

Sampling and Analysis Plan (SAP) comprised of a Quality
Assurance Project Plan (QAPP) and a Field Sampling Plan
(FSP).

community Relations Plan (CRP).

Remedial Investigation (RI) Report including Risk As-~
sessment,

Feasibility Study (FSL Report.

Proposed Plan.
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II.

II1I.

G. Record of Decision (ROD). .

H. Remedial Design/Remedial Action (RD/RA) Work Plan.
I. Remedial Design.

J. Construction Quality Assurance Plan.

K. Construction Quality Control Plan.

L. Contingency Plan. |

Secondary Documents: The Air Force shall complete and
transmit drafts of the following secondary documents for

each operable unit and for the final remedy to EPA and the

State for review and comment. All secondary documents will

‘be produced consistent with the National Contingency Plan

and appropriate EPA guidance.

A. Site Characterization Summary (part of RI).

B. Sampling and Data Results. |

C. Treatability Studies (only if genérated).

D. Initial Screening of Alternatives.

E. Risk Assessment Report (including Ecolegical Assessment
Reportj.

F. Well closure methods and procedures (aé appropriate).

G. Detailed Analyses of Alternatives.

'H. Preliminary Remedial Design.

Primary documents submitted before the effective date of the
Agreement: The Parties agree that, for the purposes of for-
mally initiating the review and comment period set forth in

Section 7.7 of this Agreement (Review and Comment on Draft
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IV.

Docunments), the effective date of this Agreement shall be
deemed the deadline for the issuance 6f the foilowing draft
docunents:
A, Final Remedy (OUl) and OU2 Workplan and FSP.
B. Final Remedy (OUl) and OU2 QAPP.
c. Final Remedy (OU1) and OU2 CRP
NOTE: OUl is the final remedy; OU2 is the operable
unit defined as soil and groundwater contamination at
the Liquid Fuels Storage Area.
Deadlines for draft primary documents not submitted befofe
the effective date of the Agreement: In accordance with
Section 8.1 of this Agreement, the following deadlines for
submission of draft‘primary documents have been agreed upon
by the Parties before the effective date of this Agreement.
Any projected target dates submitted with the primary docu-
ments shall be subject to revision by the Project Managers
in accordance with Section 18.3, and shall not be subjedt to
Section 9 (Extensions) or Section 13 (Enforceability) of

this Agreement, or Section 14 (Stipulated Penalties).
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VI.

1. Draft OU2 RI Report 06/01/91
2. Draft OU2 FS Report . 12/01/91
3. Draft OU2 Propoéed Plan 12/01/91
4. Draft OU2 ROD 07/01/92
5. Draft OUl RI Report | 08/01/92
6. Draft OUl FS Report 02/01/93
7. Draft OUl Proposed Plan 02/01/93
8. Draft OoUl ROD : 09/01/93

There are no secondary or primary docunents which have been

accepted as final before or on the effective date of this

Agreenment,

As of the effective date of this Agreement, the final remedy

and operable units identified are as follows:

A. The Williams Air Force Base Sité wide final remedy is
called Operable Unit One (OUl); and

B. Groundwater contam;pation and soil contamination at the
Liquid Fuels Storage Area is called Operable Unit Two

(oU2).
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ATTACHMENT A

STATEMENT OF FACTS
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II.

ATTACHMENT A

STATEMENT OF FACT

Description of facility: Williams AFB is a 4,127 acre Air
Training Command (ATC) installation approximately 25 miles
southeast of Phoenix, Arizona. It was commissioned as a
flight training school in 1941. Training activities with

~jet aircraft were started in 1949, Throughout its history,

pilot training has been the primary mission. At various
times, bombardier, bomber pilot, instrument bombing, and
fighter gunnery training schools were also housed at Wil-
liams. Over the years, a wide variety and large number of
aircraft have been based at Williams. Current aircraft in-
clude the T-37, T-38, and F-~5,

Areas of potential contamination identified at Williams AFB:
Implementation of the Installation Restoration Program at
Williams AFB resulted in the production of several documents
which identified and evaluated potential contamination at
several locations. In part, it is the oversight task of the
State and EPA to review these previous studies using EPA
methods and guidance to determine the need for additional
RI/FS investigations and remedial actions. Locations of
areas of concern on Williams include those previously iden-~
tified in IRP documents and may include new sites as well
(see Attachment B). '

* (85-01) Hazardous Material Storage Area 1

* . (FT=-02) Fire Protection Training Area 2

* (FT-03) Fire Protection Training Area 1

* (LF-04) Landfill

* (ST~05) Bldg 548

* (ST-06) 2 Abandoned USTs

* (ST~07) 1 Abandoned UST

* (ST-08) 2 Abandoned USTs

* (SD-09) Surface Drainage System SW
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* (SD-10)
* (RW-11)
* (ST~12)
* (DP-13)

Attachment A

Surface Drainage System NW
Radicactive Material Burial Site
Ligquid Fuel Storage Area |
Pesticide Burial Site

IXY. Williams Alr Force Base was added to the National Priorities
List on November 21, 1989, 54 Federal Register, page 48184.
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ATTACHMENT B

SITE MAPS
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ATTACHMENT C

CHEMICALS OF CONCERN
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ATTACHMENT C

CHEMICALS OF CONCERN

Based on historical operations and previous sampling, the
following chemicals of concern may be present in the environment
at the Site in excess of recognized regulatory standards. The
descriptions of toxicity of the chemicals at the Site is for
reference only and should not be interpreted as describing ab-
solute effects on any individual person. The list includes but
may not encompass all chemicals of concern known at the time of
this agreement. As the remedial investigation continues, the
list may change.

* Acetone : -

Acute: Dryness and irritation of eyes, nose and
throat are usual signs of acute exposure to
acetone vapor. Exposure to high concentrations
can produce dizziness, nausea, narcosis and in ex-
treme cases, coma, g
Chroniet Respiratory tract irritation, and der-
matitis. Acetone’s toxicity and its cumulative
action are low for both acute and chronic ex-
posures.

* Benzene
Acute: Central Nervous System (CNS) depression
(headache, dizziness, drowsiness and nausea).
Chronie: Suppression of blood cells, leukopenia
(a reduction of leukocytes); anemja and throm-
bocytopenia (decrease in blood platelets).

* Carbon Tetrachloride
Acutet Drowsiness, dizziness, incoordination and
mental confusion; nausea, vomiting, diarrhea and
abdominal pain; delayed effects of damage to the
heart, liver and kidneys.
Chronie: Damage to the liver and kidneys; Parkin-

. sonsim (chronic nervous disease marked by

tremors).

* Chromium
Acute: Chromium and its compounds are extremely
toxic. Dermal contact with concentrated forms of~-
ten causes dermatitis and local ulceration. In-
halation as dust or mist is irritating to nasal
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*

*

&

*

Lead

mucosa and respiratory tract. Ingestion may cause
nausea, vomiting, dlarrhea, renal damage and
death.

Chroniec: Perforation of the nasal septum. Cough,
pulmonary congestion and fever may occur, as well
as hepatitis. Bronchogenic carcinoma.

Chloroform ,
Acute: CNS depression (headache, drowsiness,
vomiting, dizziness); liver and kidney damage;
sing and eye irritation.
Chronic: Liver and kidney damage.

Cyanides
Acute: Hydrocyanic acid causes death by
physiologically inhibiting tissue oxidation thus
causing asphysia. The nonvolatile cyanide salts
appear to be relatively nontoxic systemically so
long as they are not ingested and care is taken to
prevent the formation of hydrocyanic acid.
Electroplaters who are daily exposed to cyanide
solutions may develop a “"cyanide" rash charac-
terized by itching. -
Chronic: Exposure to small amounts of cyanide
compounds over long periods of time is reported to
cause loss of appetite, headache, weakness,
nausea, dizziness, and symptoms of irritation of
the upper respiratory tract and eyes.

1 2 ~ Dichloroethane
Acute: Nausea, vomiting, mental confusion, dizzi-
ness and pulmonary edema; eye and skin irritation.
Chronies Loss of appetite, nausea, vomiting,
stomach pain, CNS changes, liver and kidney
damage.

1,2 ~ Dichloroethene
Acute: Nausea, vomiting, dizziness and narcosis;
skin and mucous membrane irritation.
Chronict No human data, animal data weak; may
cause damage to liver, lung, and blood cells.

Acute: The early symptoms of lead intoxication
are most commonly gastrointestinal disorders,
colic, constipation, etc. Weakness, which may go
on to paralysis chiefly of the exytensor muscles
of the wrists and less often of the ankles, is
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*

*

*

*

*

noticeable in the more serious cases. Involvement
of the brain (encephalopathy) is the ‘most serious
result of lead poisoning. -

Cchronic: Damage to the peripheral nervous systen,
damage to the kidneys and damage to the blood
forming process may lead to anemia., En-
cephalopathy is the most serious clinical form of
lead intoxication and can occur acutely. It may
arise precipitously with the onset of intractable
seizures, followed by coma, cardio-respiratory ar-
rest and death.

Mercury

Acute: Symptoms include tightness in the chest,
difficulty in breathing, coughing and pain in the
chest.

chroni¢: Psychic and emotional disturbances are
characteristic. Fine tremors may affect the
hands, head, tongue, or jaw. Salivation, gin-
givitis and digestive disturbances are common.

Methyl ethyl ketone (MEK)

Acute: Eye, nose, and throat irritation are
usually the first symptoms. At high concentra-
tions, CNS depression and narcosis along with con-
gestion of the lungs, liver and kidneys are ob-
served.

Chronic: Dermatitis. No confirmed reports of
serious chronic effects below irritating levels.

Pentachlorophenol

Acute: Dust or mist may cause irritation of the
eyes and respiratory tract. Readily penetrates
skin. Prolonged dermal exposure may cause an
acne-like dermatitis. Systemic effects include
weakness, loss of appetite, nausea, vomiting,
shortness of breath, chest pain, headache, exces-
sive body sweating and dizziness.

Cchronic: Liver and kidney damage., Painful ir-
ritation of the nose should prevent inhaling con-
centrations which will produce adverse systemic
effects

Tetrachloroethylene

Acute: Nausea, vomiting, headache, d1221ness,
drowsiness and tremors; eye and skin irritation.
Chronic: Headache, fatigue and dizziness; liver
and kidney damage.

Toluene
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Acute: CNS depression (headache, dizziness,
fatigue, muscle weakness); eye and skin. irrita-
tion. .

Chronic: No known adverse, long-term effects.

* Trichlorocethylene (TCE)
Acute: CNS depression (headache, dizziness, ver-
tigo, tremors, irregular heartbeat, fatigue,
nausea, vomiting, blurred vision); skin and eye
irritation.
chroniec: Liver and kidney damage, CNS depression.

* 1,1,2 - Trichloroethane : :
Acuta: CNS depression; eye and nose irritation.
Chronic: CNS depression; liver and kidney damage.

* Vinyl Chloride _
Acute: Headache, dizziness, abdominal pain, numb-
ness and tingling of the extremities; skin and eye
irritation. '

Chronics: Liver damage; enlargement of the spleen,
decreased blood platelets; nerve damage; decreased
pulmonary function.

* Xylene
Acute: CNS depression (dizziness, drowsiness,
nausea, vomiting, abdominal pain and loss of
appetite); breathing xylene vapors or aspiration
of a few milliliters may cause pulmonary edema;
damage to the liver and kidney; skin and eye ir-
ritation.
Chronic: Headache, irritability, fatigue, digest-
ive disorders and sleep disorders; tremors; im- -
paired memory, weakness, vertigo, loss of ap-
petite; damage to liver and kidneys.
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ATTACHMENT D

DESCRIPTION OF SEﬁECTED PRIMARY AND SECONDARY DOCUMENTS

95



"Williams AFB FFA, Attachment D

DESCRIPTION SELECTED OF PRIMARY AND SECONDARY DOCUMENTS

I. Primary Pocurents:

A.

emedial Investi as udy )
Workplans -- The Work Plan documents appropriate

decisions and evaluations made during earlier
phases of site discovery and confirmation (e.g.
RI/FS scoping and Phase I and Phase II IRP work).
It also serves as a valuable tool for assigning
responsibilities and setting the project’s
schedule and cost. The primary user of the Work
Plan is the Air Force and the project team that
will execute the work at the Base. Secondary
users of the Work Plan include other groups or
agencies serving in a review capacity, such as EPA
and local government agencies. The Work Plan
will be made available for public comment and
placed in the Administrative Record. Appendix B
of this Agreement outlines the contents of infor-
mation to be addressed in RI/FS Workplans.

Sampling and Analysis Plans_ (SAPs) -~ The SAP consists
of two parts: (1) a Quality Assurance Project Plan
(QAPP) that describes the policy, organizational, func-
tional activities, and guality assurance and quality
control protocols necessary to achieve data gquality ob-
jectives dictated by the intended use of the data; and
(2) the Field Sampling Plan (FSP) that provides
guidance for all field work by defining in detail the
sampling and data gathering methods to be used on the
project. The FSP should be written so that a field
sampling team unfamiliar with the site would be able to
gather the samples and field information required.
(NOTE: Depending on the number and complexity of
operable units, one Base wide QAFP may be appropriate
and one each FSP for each operable unit). -

1. Quality Assurance Project Plans will follow the
most current EPA guidance and will address:

a. Title Page and Signature Pages;
b. Table of cOnfents;

C. Project Description;
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Je

Data Quality Objectives;
Projéct Ofganization; ‘
Sample Collection and Quality control;
Sample Custody; '

Analytiéal ﬁﬁd'Qﬁality control Procedures;

'pata Quality Management; and

Quality Assurance Oversight.

Field Sampling Pldn will follow the most recent
EPA guidance and will address .the following:

-

Sampling Objectivgs - Specific objectives of
a sampling effort that describe the intended

uses of data should be clearly and succinctly
stated.

Site Qacgg;ougg - If the analysis of existing‘
data is not included in the workplan or QAPP,

it must be included in the Field Sampling
Plan (FSP).. This analysis would include a
description of the site and surrounding areas
and a discussion of known and suspected con-
tamination sources, probable transport path-
ways, and.other information about the site.
The analysis should also include descriptions
of specific data gaps and ways in which sam-
pling is designed to fill those gaps. In-
cluding this discussion in the FSP will help
orient the sampling team in the field.

Maps ‘
Rational for Sample Locations, Numbers of

anples, and Analytica) Parameters - This
section of sampling plan identifies each
sample matrix to be collected and the con~
stituents to be analyzed. A table may be
used to clearly identify the number of
samples to be collected along with the ap-
propriate number of replicates and blanks. A
figure should be included to show the loca-
tion of existing or proposed sample points.
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c.

D.

e. Sample Analyses - A tabular and narrative
system should be established for each
"operable unit. The sample designation should
include specific location (e.g. the well
number), the sampling round, the sample
matrix ( e.g., surface soil, ground water,
soil boring), and the name of the site.

f. Field Methods and Procedures—~ A table should

be included that identifies sample preserva-
tion methods, types of sampling jars, ship-
ping requirements, and holding times. Ex-
amples of paperwork and instructions for
filling out the paperwork should be included.
Specific documentation for the laboratory and
field work should be included (e.g., field
notebooks, photographs).

g. Site Safety Plan

h. Provisions must be made for the proper han-
dling and disposal of sampling wastes genera-
ted on site. S8Site specific procedures will
be described to prevent contamination of
clean areas and to comply with existing
regulations.

Community Relations Plan (CRP) -- The CRP documents
the community relations history and the issues of com-
munity concern. It should describe the techniques that
will be needed to achieve the objectives of the
program. The plan is used by community relations
staff, but it should also be used by federal and state
agency technical staff members when planning technical
work at the site. One site wide CRP may be amended as
appropriate to address multiple operable units and the
final remedy. Any such amendments shall not be subject
to the threshold requirements of Subsection 7.10 of the
Agreement. Any disagreement regarding amendment of the
CRP shall be resolved pursuant to Section 12 (Dispute
Resolution).

RI Reports -- The objective of the Remedia) Investiga-
tion Report (RI) is to collect sufficient information
to support an informed risk management decision regard-
ing the appropriate remedy for the site. The RI
process will be conducted in accordance with the NCP
and the most current EPA Guidance. (e.g. Guidance for
conducting Remedjal Investigations and Feasibility
Studies under CERCLA, OSWER Directive 9355.3-01, Oc~-
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tober 1988.) The RI will be based on information col-
lected in earlier IRP work, RIs, the RI/FS Workplans,
and removal actions. The final remedy RI will be a
comprehensive, Base wide RI. Tasks shall include, but
not limited to the following:

1. Field investigation data evaluation and valida-
- tion;

2. Nature and extent of contamination;
3. Fedéral/state ARARs; and
4. Treatability studies.

FS Reports == The objective of the Feasibility study
(Fs) is to develop and evaluate a range of remedial op-
tions that ensure the protection of human health and
the environment. The FS process will be conducted in
accordance with the NCP and the most current EPA
Guidance (e.g., Guidance for Conducting Remedial Inves-
tigations and Feasibility Studies under CERCLA, OSWER

. Directive 9355.3-01, October 1988.) The final remedy

FS will be from a Base wide perspective and will use
information obtained in the RIs and removal actions.
Tasks shall include, but not limited to, the following:

1. Evaluation criteria for detailed analysis of al-
ternatives ("the nine criteria");

2. . Short term effectiveness;

3. Long term effectiveness;

4. Reduction 6f toxicity, mobility and volume;
5. Implementability; |

6. Cost; _

7. COﬁpliance with ARARS;

8. Overall protection of human health and the en-
vironment;

9. State acceptance (to the extent know at this
stage); and -

10. Community acceptance (to the extent known at this
stage).
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F. Proposed Plans =-

1. The objective of the proposed plan is to
facilitate public participation in the remedy
selection process by:

a. Identifying the preferred alternative for a
remedial action at a site and explaining the
reason for the preference;

b. Describing other remedial options that were
considered in the RI/FS reports;

c. Soliciting public review and comment on all
the alternatives described; and

d. Providing information on how the public can
be involved in the remedy selection process.

2. The Proposed Plan is a public participation docu-
ment and is expected to be widely read. There-
fore, the Proposed Plan should be written in a
clear and concise manner using non-technical lan-
guage. The Proposed Plan should be written in ac~
cordance with the NCP and the most current EPA
Guidance (e.g., Guidance on Preparing Superfund
Decision Documents, November 1989).

G. Records of Decision (RODs) =- The purpose of the
Record of Decision (ROD) is to illustrate the final
remedial action plan for the site. The ROD summarizes
the problems posed by the conditions at the site, the
alternative remedies considered for addressing those
problems, and the comparative analysis of those alter-
native against the nine evaluation criteria. The ROD
then presents the selected remedy and provides the ra-
tionale for the selection. The ROD will be written in
accordance with the NCP and the most current EPA
Guidance (e.g., Guidance on Preparing Superfund Deci-
sion Documents, November 1989.) The ROD for the final
remedy will be from a base wide perspective and will
incorporate RODs issued for operable units (if any).
‘Essential ROD Components include the following:

1. The Declaration
2. The Decision Summary

3. The Responsiveness Summary
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NOTE:

15 days for public notice of final Proposed Plan

plus 60 days for public comment period plus 60 days
fron close of public comment period means draft ROD is
due 135 days from the date of the final Proposed Plan.

1.

medj

es e -

The Remedial Design Work Plan documents the
methods by which the remedy in the ROD will be
designed. It shall include but not be limited to:

Tentative formation of the design team;

A health and safety plan for design ac-
tivities;

Requirements for additional field data col-
lection (as needed);

Requirements for treatability studies (as
needed) ;

A schedule for completion of the design;
Design criteria and assumptions; and

Tentative treatment schemes.

The Remedial Action Work Plan is the basis for the
Air Force’s approach to the implementation of the
designed Remedial Action. The Remedial Action
Work Plan shall address the following: :

a.

Formulation of the remedial action team, in-

cluding the key personnel, description of
duties, and lines of authority in the manage-
ment of the construction activities;

Description of the roles and relationships of
the Air Force, Air Force Project Coordinator,
Resident Engineer, Independent Quality As-
surance Team, Remedial Design Professional,
and Remedial Action Constructor;

Process for selecting the Remedial Action
Constructor;
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d. Schedule for the Remedial Action and the
process to continuously update the. project
schedule;

e. Method to implement the Construction Quality
Assurance Plan, including criteria and com=~
position of the Independent Quality Assurance

- Team;

f. A health and safety plan for field construc-
tion activities;

g. Strategy for implementing the Contingency
Plan;

h. Procedure for data collection during the
Remedial Action to validate the completion of
the project; and

i. Requirerents for project close-out.

The Remedial Design/Remedial Action Work Plans may
be submitted as one deocument or as two documents
for each operable unit/final remedy.

Remedial Designs -- The Remedial Design is the set of
design plans and specifications which will be imple-
mented to remediate the site. The Remedial Design
shall:

1.

2.

3.

4,

5.

6.

7.

8.

Be consistent with the technical requirements of
the ROD, this Agreement, and ARARS;

Be consistent with currently accepted environmen-
tal protection measures and technologies;

Be consistent with standard engineering practices;

Be consistent with applicable statutes, EPA
policies, directives, and regulations;

" Report the results of field data and treatability

studies (if conducted subsequent to RI/FS);

Articulate design criteria;

'Estimate a project delivery schedule and construc-

tion schedule;

Present‘complete full size engiheering drawings;
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9.  Present detailed construction specifications;

Construction Quality Assurance Eigng -~ The Construc-

tion Quality Assurance Plan is a document that
describes the site specific components of the gquality

assurance program. The purpose is to ensure that a

completed project meets or exceed all design criteria,
plans, and specifications. The Construction Quality
Assurance Plan shall include but not be limited to:

1. ResponSibilitiés-and authorities of all organiza-
tions and key personnel involved in the design and
construction of the site remediation;

2. The qualifications of the quality assurance per-
sonnel to demonstrate they posses the training and
experience necessary to fulfill their identified
responsibilities;

3. The observations and tests that will be used to
monitor construction, and the fretuency of perfor-
mance of these activities; ‘

4. The sampling activities, sample size, sample loca-
tions; frequency of testing, acceptance and rejec-
tion criteria, and plans for implementing correc-
tive measures as addressed in the plans and
specificaticons; and

5. Description of the reporting requirements for
guality assurafce activities including such items
as daily summary reports, schedules of data sub-~
missions, inspection data sheets, problem iden-
tification and corrective measures reports,
evaluation reports, acceptance reports, final
documentation, and description (consistent with
this Agreement) of final storage of all records .

struction Quality Control -- The Construction
Quality control Plan is prepared by the Remedial Action
Constructor and it should be indicative of the scope
and complexity of the work as well as the project re-
quirements. It is the Remedial Action Constructor’s
tool and shall include but not be limited to:

1. A description of the organization providing
gquality control, including the lines of authority;
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2. The name, qualifications, duties, respon-
sibilities, and authorities of each person as-
signed a quality control function;

3. A copy of a signed letter which describes the
responsibilities and delegates the authorities of
the quality control manager;

4. Methods of performing the quality control inspec-
tions, including when inspections should be made
an what to look for;

5. Control testing procedures for each specific test.
This includes information which authenticates that
personnel and laboratories performing the tests
are qualified and the equipment and procedures to
be used complies with applicable standards;

6. Procedures for scheduling and managing submittals
including those of subcontractors, off-site
fabricators, suppliers, and purchasing agents; and

7. Reporting procedures including frequency of
reports and report formats. -

Contingency Plan ~- The Contingency Plan is written to
protect the local affected population in the event of
an accident or emergency. ©One Base wide Contingency
Plan may be amended as appropriate to address operable
units and the final remedy. Any such amendments shall
not be subject to the thresheld requirements of Subsec-
tion 7.10 of the Agteement. Any disagreement regarding
amendment to the Contingency Plan shall be resolved
pursuant to Section 12 (Dispute Resolution). The Con-
tingency Plan shall include but not be limited to:

1. Rame of person responsible in the event of an
emergency incident; ’

2. Plan and date for meeting with local community,
including local, state, and federal agencies in-
volved in the cleanup, as well as local emergency
squads and hospitals (as appropriate);

3. Air monitoring plan; and

4. Spill control and countermeasure plan.
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1T

e lose Ou e == The Project Close Out
Report is not a primary document but shall be provided
by the Air Force pursuant to Section 30 (Termination)
of the FFA. As set forth in Section 30, at the comple-
tion of the Remedial Action and correction of all punch
list items, the Air Force shall prepare a Project
Close~Out Report which certifies that all items con-
tained in this Agreement and any incorporated documents .
(e.g. plans and specifications) have been completed.
The report includes documentation (e. g. test results)
substantiating that the performance standards have been
met and also includes "Record Drawings®™ of the project
so as to provide a means to verify all changes and
variations from the original plans and specifications
were made to the "Record Drawings.®

Secondary Documents:.

A.

te Char e tion Summa -= (part of RI)
a d Data Resu -
Treatability Studieg -- (only if generated)
itial Scre of Alterna -

Risk Assessment Report (including gcblogical Assess—

ment) ~- The objective of the Risk Assessment is to
evaluate the potential risks and hazards to public
health and the environment. The Risk Assessment
process will be conducted in accordance with the NCP
and the most current EPA Guidance. (e.g., Risk Assess-
ment Guidance for Superfund, Vol. I, December, 1989 and
Risk Assessment Guidance for Superfund, Vol. II, En-
vironmental Evaluation Manual, March 1989.) The Risk
Assessment for the final remedy will be conducted from
a Base wide perspective and will address the risks as-
sociated with all operable units. Tasks shall include,
but not limited, to the following:

1, Data Collection and Evaluation;
a. Gather and analyze relevant site data;
b. Identify potential chemicals of concern;
2. Exposure Assessment;

a. Analyze contaminant releases;
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b.
c.
d.
e.

3.

5.

Attachnment D

Identify exposed populations;
Identify potential exposure pathways;
Estimate exposed concentrations for pathways;

Estimate contaminant intakes for pathways;

Toxicity Assessment;

Collect qualitative and quantitative toxicity
information;

Determine appropriate toxicity values;
Characterization;

Characterize potential for adverse health ef-
fects to cccur;

Estimate cancer risks;
Estimate non-cancer hazard gquotients;
Evaluate uncertainty; and

Summarize risk information.

The Ecclogical Assessment for the final remedy
will be conducted from a Base wide perspective.
Tasks shall include, but not be limited, to the
following: ’

a.

£.

F.
propriate)

Well closure methods and procedures --

Determination of need, objectives, and level
of effort;

Evaluation of site characteristics;
Contamination evaluation;
Potential for exposure;

Selection of assessment and measurenment
endpoints; and

Sampling and analysis plan.

(As ap-
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G. Detailed Analyses of Alternatives --

H. mi a esi -
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ATTACHMENT E
RI/FS WORKPLAN OUTLINE
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by

ATTACHMENT E: RI/FS WORKPLAN OUTLINE

The following outline lists topics to be included, at a min-
imum, in the RI/FS Workplans for the Site. The workplan shall '
also include additional topics and tasks, as appropriate, for ex-
ample, as set forth in the Guidance for Conducting Remedial In-
vestigations and Feasibility Studies under CERCLA (OSWER Direc-
tive 9355.3-01, Interim Final, October 1988, and as amended) and
applicable State Law.

I. ELEMENTS OF A WORKPLAN

A.

c.

INTRODUCTION ~ A general explanation of the reasons for
the RI/FS and the expected results or goals of the
RI/FS process are presented.

SITE BACKGROUND AND PHYSICAL SETTING - The current un-
derstanding of the physical setting of the site, the
site history, and the existing information on the con~-
ditions of the site are described.

INITIAL EVALUATION - The conceptual site model
developed during scoping is presented, describing the
potential migration and exposure pathways and the
preliminary assessment of public health and environmen-
tal impacts.

WORKPLAN RATIONALE - Data requirements for hoth the
risk assessment and the alternatives evaluation iden-
tified during the formulation of the Data Quality Ob-
jectives (DQOs) are documented, and the workplan ap-
proach is presented to illustrate how the activities
will satisfy data needs.

RI/FS TASKS -~ The tasks to be performed during the
RI/FS are presented. If an RI/FS is divided into dis-
tinct operable units, each operable unit should be
monitored and reported on separately. This description
incorporates RI site characterization tasks identified
in the Quality Assurance Project Plan (QAPP) and the
Field Sampling Plan (FSP), the data evaluation methods
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II.

identified during scoping and the preliminary deter-
mination of tasks to be conducted after site charac-
terization.

STANDARD RI/FS WORKPLAN TASKS

A,

s
task

c -= This
includes efforts related to initiating a project.

The project planning task is defined as complete when
the workplan and supplemental plans are approved (in
vhole or in part). The following typical elements are
included in this task:

1.
2.
3.
4,

5.

6.

11.
12,

13.

Workplan‘memorandum;

Kickoff meeting (RI/FS brainstorming meeting);
Site visit/meeting;

Obtaining easements/permits/site access;

Site reconnaissance and limited field investiga~-
tion;

Site survey/topographic map/review of existing
aerial photographs;

Collection and:evaluation of existing data;
Development of conceptual site model;
Identification of data needs and DQOs;

Identification of preliminary remedial action ob-
jectives and potential remedial alternatives;

Identification of treatability studies that may be
necessary; ,

Identification of RCRA/CERCLA Integration require-
ments;

Conduct RCRA Facility Agsessment (RFA) or equiv-
alent to identify Solid waste Management Units
(SWMUs) using EPA RFA Guidance or other means ne-
gotiated with the EPA Remedial Project Manager;
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14. Screening of expedited reéponse alternatives;
15. Preliminary identification of ARARs;

16. Preparation of plans (e.gq., workplan,'health and
safety plan, QAPP, FSP);

17. Initiation of coordination with analytical
laboratories (CLP and non~CLP); and

18. Task management and quality control.

sk Response Action Taken -- This task identifies
removal actions previously taken at the base and
analyzes the consistency of those removal actions with
remedial action currently under consideration.

Task_3. Communi elatio -- This task incorporates

. all efforts related to the preparation and implementa-

tion of the community relations plan for the site and
is initiated during the scoping process. It includes
time expended by both technical and community relations
personnel. This task ends when community relations
work under Task 13 is completed, but the task does not
include work on the responsiveness summary in the ROD
(see Task 12). The following are typical elements in-
cluded in this task: :

1. Conducting community interviews;

2. Preparing a community relations plan;

3. Preparing fact sheets;

4. Providing public meeting support;

5. Providing technical support for community rela-
tions;

6. Implementing community relations; and

7. Hanaging tasks and conducting quality control.
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e ves == This task involves ef-
forts related to field work in conducting the RI. The
task begins when any element, as outlined in the
workplan, is approved (in whole or in part) and field
work is authorized. Field investigation is defined as
conplete when the contractor and subcontractors are
demobilized from the field. The following activities
are typically included in this task:

1. Procurenent of contractors;
2. Mobilization;

3, Media sampling;

4 Source testing;

5. Geology/hydrogeological investigations;
6. RCRA Facility Investigations;
7. Geophysics;

8. Site survey/topographic mapping (if not performed
in project planning task);

9, Field screening/analyses;

10. RI waste disposal; and

11. Task management and gquality contrel.

zgsx.g, Sample Analvsis/validation -- This task in-
cludes efforts related to the analysis and validation
of samples after they leave the field. Separate

monitoring of close support laboratories may be re-
quired. Any efforts associated with laboratory

‘procurement are also included in this task. The task

ends on the date that data validation is complete. The
following typical activities are usually included in
this task: ‘

1. Sample management;

2. Non~contract Laboratory Program (CLP) analysis;
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3. Use of mobile laboratories;

4. Data validation;

5. | Testing of physical parameters; and

6. Task management and quality control.

Task 6. Data Evaluation This task includes efforts re-

lated to the analysis of data once it has been verifieda
that the data are of acceptable accuracy and precision.
The task begins on the date that the first set of
validated data are received by the project team and
ends during preparation of the RI report when it is
deemed that no additional data are required. The fol-
lowing are typical activities:

1. bata evaluation;
2. Data reduction and tabulation;

3. Environmental fate and transport modeling and
evaluation; and

4. Task management and quality control.

Task 7. Assessment of Risks -- This task includes ef-

forts related to conducting the baseline risk assess-

ment., The task will include work to assess the poten-

tial human health and environmental risks associated

with the site. Work will begin during the RI and is

completed cnce the baseline risk assessment is com-

pleted. The following are typical activities.

1. Data collection and evaluation;_'

2. Exposure assessment;

3. Toxicity assessmenf;

4. Risk characterization;

5. Task management and guality control; and

6. Ecological Assessment. The Ecological Assessment
should address:
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I.

a. Determination of nééd, objectives and level
of effort;

b. Evaluation of site characteristics;

c. .Contamination eﬁaluation;

d. Potential for exposure;

e. Selection of assessment and measurement
endpoints; and

f. Sampling and analysis plan.

Task 8. Treatabjlity Studv/Pilot Testing -- As ap-
propriate, this task includes efforts to prepare and
conduct pilot, bench, and treatability studies. This
task begins with the development of workplans for con-
ducting the tests and is complete once the report has

- been completed. The following are typical activities:

1. Workplan preparation or workplan amendment;
2. Test facility and equipment procurement;

3. Vendor and anathical service procurement;
4. Equipmén£ operation and testing;

5. Sample analysis:and validation;

6. Evaluation of results}

7. Report generation; and

8. Task management and quality control.

Task 9. Remedia)l Investigation Reports =-- This task

covers all efforts related to the preparation of the
finding once the data have been evaluated under tasks 6
and 7. The task covers all draft and final RI reports
as well as task management and quality control. The
task ends when the RI document is submitted as final to
EPA. The following are typical activities:
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1. Preparation of a preliminary 31te characterizatioen
- summary;

2. Data presentation (formatting tables, preparing
graphics) ;

3. | Writing the report;

4. Reviewing and providing quality control efforts;
§. Printing and distribnting the report;

6. Holding review'meetings;

7. Revising the report on the basis of agency com~
ments; and

8. Prov1ding task management and control.

Task 10. Remedial Alternatives Development/Screening --

This task includes efforts to select the alternatives
to undergo full evaluation. The task is initiated once
sufficient data are available to develop response ac--
tions and begin the initial evaluation of potential
technologies. This task is defined as complete when a
final set of alternatives is chosen for detailed
evaluation. The following are typical activities:

1. identifying/screening potential technologies;

2. Soreening technologies;

3. Assembling potential alternatives;

4. Identifying action-specific ARARs;

5. Evaluating each alternative on the basis of
screening criteria (effectiveness, implemen-
tability, grossly inappropriate cost);

6. Reviewing and providing quality control of work
effort;

7. Holding review meetings; and

8. Refining the list of alternatives to be evaluated.
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Task 11. Detajled Analysis of Remedjal Alternatives --
This task applies to the detailed analysis and com-
parison of alternatives., The evaluation activities in-
cludes performing detailed public health, environmen-
tal, and institutional analyses. The task begins when
the alternatives to undergo detailed analysis have been
identified and agreed upon and ends when the analysis
is complete. The following are typical activities:

1. Evaluate each alternative and compare the relative
performance of each alternative according to the
following criteria: :

a. Overall protection of human health and the
environment; _

b. Compliance with ARARs;

c. Long~term effectiveness;

d. Reduction of toxicity, mobility and volume;
e. Short~term effectiveness;

£, Implementability;

d. Cost;

h. State acceptance, if known; and

i. Community acceptance, if known.

2. Review of quality control efforts;

3. Review meetings; and

4. Task management and quality control

Task 12, Feasibility Study (or RI/FS) Reports --

Similar to the RI reports task, this task is used to
report FS deliverables. However, this task should be
used in lieu of the RI reports task to report costs and
schedule for combined RI/FS deliverables. The task
ends when the FS (or RI/FS) is released to the public.
The following are typical activities:
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1. Presenting data (formatting tables, preparing
graphics);

2. Writing the report;
3. Printing and distributing the report; -
4. Holding review meetings;

5. Revising the report on the basis of agency com-
ments; and

6. Providing task management and quality control.
M. Task 13. Post RI/FS Support =-- This task includes ef-

forts to prepare the responsiveness summary, support
the ROD, conduct any predesign activities, and close
out the work assignment. All activities occurring
after the release of the FS to the public should be
reported under this task. The following are typical
activities:

1. Preparing the predesign report;

2. Preparing the conceptual design;

3. Attending public meetings;

4. Writing and reviewing the responsiveness summary;
5. Supporting ROD preparation and'briefings;

6. Reviewing and providing gquality control of the
work efforts; and

7. Providing task management and Qnality control.

N. Task _14. ATSDR Coordination ~- This task is used
to report coordination efforts with the Agency for

Toxjc Substances and Disease Registry (ATSDR). All
necessary environmental investigation results, includ-
ing that of the remedial investigation will be provided
to ATSDR so that they will be able to conduct a health
assesspent for the site.
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ATTACHMENT F

REMOVAL ACTIONS
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ATTACHMENT F

REMOVAL ACTIONS

The Air Force intends to take removal actions at the Pes-
ticide Burial site and the Radiological Material Burial
Site. The Air Force targets the the following schedules for
completion. |

A, Draft EE/CA for Pesticide Drum Burial Site 09/01/90

Removal.

Draft Final EE/CA : “ 60 days
after reg-

"ulatory
comments.

Final EE/CA 30 days:
after
Draft
Final.

Removal Complete ' ' 07/01/91

B. Draft EE/CA for Radiological Burial Site 01/11/91
removal action.

Draft Final EE/CA 60 days
after reg-
ulatory
comments.

Final EE/CA " 30 days
after
Draft
Final.

Removal Complete - 07/01/91
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