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Based on the information available to the Parties on the effective date of

this Federal Facility Agreement (Agreement), and without trial or

adjudication of any issues of fact or law, the Parties agree as follows:

1. Purpose
1.1 - The general purposes of this Agreement are to:
a} ensure that the envirommental impacts associated with past and
present activities at the Site are thoroughly investigated and appropriate
remedial action taken as necessary to protect public health, welfare and the

environment;

b) establish a procedural framework and schedule for developing,
implementing and monit.oring appropriate response actions at the Site in
accordance with CERCIA/SARA, the NCP, Superfund quidance ard policy, and
RCRA, RCRA guidance and policy, and applicable State law; and

¢} facilitate cooperation, exchange of information and participation of

the Parties in such actions.

1.2 - Specifically, the purposes of this Agreement are to:

a) Identify and implement removal actions and operable unit remedial
action (OURA) alternatives which are appropriate at the Site prior to the
implementation of final remedial action(s) for the Site. OURA altermatives
shall be identified and proposed to the Parties as early as possible prior to
formal proposal of OURAs pursuant to CERCIA. This process is designed to
promote cooperation among the Parties in identifying OURA alternatives prior

to final selection of OURAs.



b) Establish requirements for the performance of a Remedial t
Investigation (RI) to determine fully the nature and extent of the threat to
the public health or welfare or the envirorment caused by the release or
threatened release of hazardous substances, pollutants or contaminants at the
Site and to establish requirements for the performance of a Feasibility
Study (FS) for the Site to identify, evaluate, and select alternatives for
the appropriate remedial action(s) to prevent, mitigate, or abate the release
or threatened release of hazardous substances, pollutants or contaminants at
the Site in accordance with CERCIA and applicable State law.

c) Identify the nature, cbiective and schedule of response actions to
be taken at the Site. Response actions at the Site shall attain that degree
of cleanup of hazardous substances, pollutants or contaminants mandated by
CERCIA and applicable State law.

d) Implement ﬂzeﬁse;ected remedial action(s) in accordance with CERCIA
and applicable State 1aw’ﬁﬂnd meet the requirements of Section 120(e) (2) of
CERCIA (42 U.S.C. 9620(e) (2)) for an interagency agreement between U.S. EPA
and the Air Force.

e) Assureccxrpliande, through this agreement, with RCRA and other

federal and state applicable or relevant and appropriate requirements (ARARS)
for matters covered herein.
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f) Coordinate response actions at the Site with the mission and support

activities at WPAFE.

g) Expedite the cleanup process to the extent consistent with

protection of human health and the erwircrment.

h) Avoid conflict, to the max.umm extent possible, between this
Agreement and the Ohio Administrative Order on Consent (Chio Consent Order)
entered into on February 17, 1988 which parallels the scope of this
Agresment. In the spirit of cooperation between WPAFB, U.S. EPA and OEPA for
the expeditious cleanup of the Site, both Parties intend, to the maximum
extent practicable, to coordinate the review of all applicable data with the
State as it becomes aﬁil&le, and to coordinate with the State in the
development of all studies, reports, and action plans.

2. Parties

2.1 - The Parties to this Agreement are the U.S. EPA and the United States
Department of the Air Force (Air Force) . The terms of this Agreement shall
apply to and be binding upon the U.S. EPA and the Air Force,

2.2 - This Agreement shall be enforceable against the Parties to this
Agreement. This Section shall not be construed as an agreement to indemnify
any person. 'IherAir Force shail notify its agents, mermbers, employees,
response action oontréctors for the Site, and all subsequent owners,
operators and lessees of the Site of the existence of this Agreement.



2.3 ~ Each Party shall be responsible for ensuring that its contractors
comply with the terms and conditions of this Agreement. Failure of a Party
to provide proper direction to its contractors and any resultant |
noncampliance with this Agreement by a contractor shall ncét be considered a
Force Majeure event or other good cause for extensions under Section 13,
unless the p'ai'ti% so agree. Each Party shall notify the other of the
identity and assigned tasks of its contractors performing work under this
Agreement upon their selection. |

2.4 ~ Under no cordition shall a Party under this Agreement utilize the
services of any consultant, prime contractor, or subcontractor who has been
suspended, debarred, or voluntarily exciuded within the scope of 40 CFR Part
32, or under the Federal Acquisition Regulations (FAR) at 48 CFR Subpart 9.4

et seq.

2.5 - Each unde}:signed representative of a Party certifies that he or she
is fully authorized to enter into the terms ard conditions of this Agreement
and to legally bind such Party to this Agreement.

3. Jurisdiction

3.1 - Each Party is entering into this Agreement pursuant to the following
authorities:
(a) The U.S. Envirommental Protection Agency (U.S. EPA), Region V,
enters into those portions of this Agreement that relate to the remedial
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investigation/feasibility study (RI/FS) pursuant to Section 120(e) (1) of the
Comprehensive Envirormental Response, Campensation, and Liability Act
(CERCIA), 42 U.S.C. §9620(e) (1), as amended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA), Pub, L. 99-499 (hereinafter jointly
referred to as CERCLA/SARA or CERCIA), and sections 6001, 3008(h) and

3004 (u) and (V) of the Resource Conservation and Recovery Act (RCRA), 42
U.8.C. §§6961, 6928(h), 6924(u) and (v), as amended by the Hazardous and
Solid Waste Amendments of 1984 (HSWA) (hereinafter jointly referred to as
RCRA/HSWA or RCRA) and Executive Order 12580;

{(b) U.S. EPA, Region V, enters into those portions of this Agreement
that relate to operable unit remedial actions and final remedial actions
pursuant to Section 120(e) (2) of CERCIA/SARA, 42 U.S.C. 89620 (e)(2), RCRA
sections 6001, 3008(h) and 3004 (u) and (v), 42 U.8.C. 86861, 6928(h) and (V),

and Executive Order 12580;

(¢} The United States Air Force enters into those portions of this
Agreenent that relate to the RI/FS pursuant to Section 120(e) (1) of CERCIA
(42 U.S. C. §9620(e) (1)), S:iac}%tnl:ons 6001, 3008(h) and 3004(u) and (v) of
RCRA, Executive Order 12580, the National Envirommental Policy Act, 42 U.S.C.
§4321, the Defense Envirommental Restoration Program (DERP), 10 U.S.C. §2701

et seq,;

(d) The Air Force enters into those portions of this Agreement that
relate to operable unit remedial actions and final remedial actions pursuant
to Section 120(e) (2), 42 U.S.C. 9620(e) (2) of CERCIA/SARA, Sections 6001,



3004 (u) and 3008(h) of R(RA, Execrtive Order 12580 and the DERP, 10 U.S.C.

§2701 et seq.

4. Definitions
4,1 -~ Except as noted below or otherwise explicitly stated, the
definitions provided in CERCIA/SARA, CERCIA case law?% the National
Contingency Plan (NCP) shall control the meaning of the terms used in this

Agresment,
In addition:

4.2 - "Agreement" shall refer to this document and shall include all
submittals provided pursuant to this document to the extent they are
finalized through the process set forth in this Agreement. All such
submittals shall be made an integral and enforceable part of this document.
Copies of submittals shall be available as part of the administrative record
as provided in Section 32 (Public Participation).

4.3 = “Air Force" shall mean the U.S. Air Force, its employees, members,
agents and authorized representatives. WAir Force" shall alsco include the
Department of Defense (DOD), to the extent necessary to effectuate the terms
of this Agreement, including but not limited to, appropriations and
Congressional reporting requirements.

4.4 - "Days" shall mean calendar days, unless business days are specified.
Any Submittal, or written statement of dispute that under the temms of this



Agreement would be due on a Saturday, Sunday or holiday shall be due on the

following business day.

4.5 - “EPA " or "MI.5. EPA" shall mean the United States Envirormmental

Protection Agency, its emplovess, agents, and authorized representatives.

4.6 - "National Contingency Plan" or "NCP" chall refer to t egulations

contained in 40 CFR 300.1 et seq.

4,7 - "Operable Unit Remedial Actions" or "OURAY shall have the same

meaning as provided in the NCP.

4.8 - "RCRA" shall mean the Resource Conservation and Recovery Act of
1976, Public Iaw 94-580, 42 U.S.C. §6901 et seq., as amended by the Hazardous
and Solid Waste Amendments of 1984, Public Iaw 98-616, and any subsequent
amencdnents.

4.9 - "Remedial Design/Remedial Action Work Plan" or “RD/RA Work Plan"
shall mean a document or portion of a document that provides the basis for
implementing the design and construction of the F.redial Action. The RD
portion of the Work Plan shall contain the elerx = described in Section

4.2.2 of the Guidance on EPA Oversight of Remedial Designs and Remedial
Actions Performed by Potentially Respongible Parties, OSWER Directive

9355.5-01. The RA portion of the Work Plan shall contain the elements

described in Section 5.1.1 of the Guidance on EPA OQversight of Remedial




Designs and Remedial Actions Performed by Potentially Responsible Parties, |

OSWER Pirective 9355.5-01,

4.10 ~ “Remedial Irwestigation/Feasibility Study Work Plan" or "RI/FS Work
Plan" shall mean a document that presents the rationale and methodology
(including detailed procedures and schedules) for performing the RI/FS. At a
minimm, the RI/FS Work Plan shall be consistent with the elements of a work
plan described in Section 2 of the Interim Final Guidance for Conducting |
Remedial Investigations and Feasibility Studies under CERCIA, OSWER Directive

9355,3-~01.
Vi

4.11 - "site" shall include WPAFB as defined in Subsection 4.24 and
described in Section 5.1 (a), and any area off WPAFB to or under vwhich a
release of hazardous substances, pollutants, or contaminants has migrated, or
threatens to migrate, from a source on or at WPAFB. The term "on-site" shall
have the same meaning as provided in the NCP. The term "site(s)" (lower
case) shall mean discrete areas of contamination located within the Site.

4.12 - Pstate" shall mean the State of Ohio, its agents, employees and

authorized representatives.

4.13 - " U.S, EPA" shall mean the United States Enwirommental Protection

Agency, its employees, agents, and authorized representatives.

4.14 - "WPAFB" shall mean Wright~Patterson Air Force Base, Chio, its

employees, agents, and authorized representatives. ] L(
/
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5. Findings of Fact and Determinations

5.1 - For the purposes of this Agreement, the following constitutes a
summary of facts upon which this Agreement is based. None of the facts
related herein shall be considered admissions by any Party. This Section
contains findings of fact by the U.S. EPA and shall not belused by any person
related or unrelated to this Agreement for purposes other than determining
the basis of this Agreement.

(a) Wright Patterson Air Force Base (WPAFB) is located in the Miami
River Valley Basin northeast of the City of Dayton, Chio and covers
approximately 8,200 acres divided between “Areas A and C" and "Area B," as

shown on Attachment 1.

(b) WPAFB overlies a portion of the Miami Buried Valley Aquifer which
is the socurce of potable water for WPAFB and the Cities of Dayton and
Fairborn. The Miami Buried Valley Aquifer consists generally of upper and
lower sand ard gravel water bearing zones .m which the potential for
migration of contamination to area aquifers is high due to their
characteristic high permeabilities and transmissivities.

(c) WPAFB is participating in the Department of Defense Installation
Restoration Program (IRP), a program established in 1978 to identify and
evaluate hazardous waste sites and develop remedial action alternmatives to

mitigate envirommental impacts fram these sites.
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(@) Unler the IRP, Fhase I (records search) and Phase II Stage I
(confirmation) contracts have been completed and summary reports have' been
generated by WPAFB which detail waste disposal activities that have resulted

in areas of contamination at the Site.

(e) According to the Air Force’s current records, past WPAFB activities

have resulted in at least 58 waste disposal sites (such as landfills, burial
sites, spills, fire training areas and coal storage piles) being spread
throughout the Site,

(£} 2&s calculated by U.S. EPA from the Air Force’s Phase I Study, the
Industrial Shops, the Research and Development Izboratories and Maintenance
Shops have generated wastes including solvents, contaminated thinners,

. degreasing sludges, tetraethyl lead sludge, and miscellanecus hazardous
chemicals, acids and reagents, all of which were disposed of on WPAFB

property from the 1920’s to at least 1973,
(g) Three WPAFB well fields, which contain seventeen (17) drinking
water-supply wells, and the Cities of Dayton and Fairborn municipal well

fields, draw water from the Miami Buried Valley Acuifer.

(h) The 17 WPAFB drinking water supply wells contain contaminants
associated with substances used at WPAFB including the following volatile

10
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organic campounds (VOCs): tetrachloroethylene; trichloroethylene; carbon
tetrachloride; 1,1,l1-trichloroethane; chloroform; 1,2-dichloroethylene and

toluene.

(i) WPAFB operates five air stripping units to remove VOCs from water
supplied from WPAFB drinking water wells.

5.2 - On the basis 61" the review of documents and reports, and of results
of the testing and analyses described in the Findings of Fact, infra, and of
the Parties’ files and records, the Parties have determined that:

(a) This Agreement is based upon the placement of the Wright Patterson
Air Force Base (WPAFB), Greene and Montgomery County, on the National
Priorities List (NPL) by the Envirormental Protection Agency on October 4,
1989, 54 Federal Register 191 at page 41021.

(b) WPAFB is a facility under the jurisdiction, custody, or control of
the Department of Defense (DOD) within the meaning of Executive Order (E.O.)
12580, 52 Federal Register 2923, January 29, 1987, The Air Force is
authorized to act on behalf of the Secretary of Defense for all functions
delegated by the President of the United States through E.O. 12580 which are
relevant to this Agreement.

(c) The WPAFB is a federal facility under the jurisdiction of the
Secretary of Defense within the meaning of CERCIA section 120, 42 U.S.C.
89620, and Superfund Amendments and Reauthorization Act of 1986 (SARA), Sec.

11



211, 10, U.8.C. S 2701 et seq., and subject to the Defense Envirormental
Restoration Program (DERP).

(d) The Air Force is the authorized delegate of the President under
E.O. 12580 for receipt of notification by the State of its applicable or
relevant and appropriate requirements (ARARs) required by CERCIA section
121(d) (2) (&) (i1), 42 U.S.C. S 9621 (d) (2) (A) (ii).

(e) The authority of the Air Force to exercise the delegated removal
authority of the President pursuant to CERCIA secticn 104, 42 U.S.C. S 9604

is not altered by this Agreement.

(f) The actions to be taken pursuant to this Agreement are reasonable

and necessary to protect the public health or welfare or the envirorment;

(g) There are areas within the boundaries of the federal facility where
hazartdous substances have been deposited, stored, placed, or otherwise come
to be located in accordance with 42 U.S.C. S 9601(9) and (14).

{h) There have been releases of hazardous substances, pollutants or
contaminants at or from the federal facility into the ernvirorment within the

meaning of 42 U.S.C. § 9601(22), 9604, 9606 and 9607.

(1) With respect to these releases, the Air Force is an owner/cpexrator

subject to the provisions of 42 U.S.C. S 9607.

12



6. Work To Be Performed

6.1 - The Parties agree to perform the tasks, cbligations and
responsibilities described in this Section in accordance with CERCIA and
CERCIA guidance and policy; the NCP; pertinent provisions of RCRA and RCRA
guidance and policy; Executive Order 12580; applicable State laws and
regulations; and all terms and conditions of this Agreement including
documents prepared and incorporated in accordance with Section 7
(Consultation).

6.2.- WPAFB has completed Preliminary Assessments, Site Investigations,
and cther studies which have previocusly been submitted for regulatory review
and comment as detailed in Attachment 2 to this Agreement.

6.3 - In addition to the work and studies already completed or in progress
under this Agreement, the Air Force agrees to urndertake, seek adequate
funding for, fully implement, and report as ‘apprcpriate on the following
tasks, with participation of the U.S. EPA as set forth in this Agreement:

(a) Operable unit remedial actions (OURAs) as described in Section 9 of
this Agreement.

{b}) Remedial jnveétigations and feasibility studies for sites or site

groups and for the Site:

{c) All orgoing response actions, including removal actions, at the
Site; and

13



(d) Operation and maintenance of response actions as appropriate.

6.4. The Parties agree to:
(a) Make their best efforts to expedlte the initiation of response

actions for the Site.

(b) Carry out all activities under this Agreement so as to protect the
public health, welfare and the enviromment;

{c) Upon reguest, U.S. EPA agrees to provide the Air Force with
guidance or reasonable assistance in obtaining gquidance relevant to the
implementation of this Agreement..

7. Consultation with U.S. EPA

Raview and Comment Process for Draft and Final Documents

7.1 - Applicability: The provisions of this Section establish the
procedures that shall be used by the Parties to provide each other with
appropriate notice, review, comment and response to comments regarding RI/FS
and Remedial Design/Remedial Action (RD/RA) documents, specified herein as
either primary or secondary documents. In accordance with Section 120 of
CERCIA, 42 U.S.C. §9620 and 10 U.S8.C. §2705, the Air Force will normally be
responsible for issuing primary and secondary documents to U.S. EPA. As of
the effective date of this Agreement, all draft and final reports for any

14



deliverable document identified herein shall be prepared, distributed and
subject to dispute in accordance with paragraphs 7.2 through 7.13 below.

7.2 - The designation of a document as "draft" or "final" is solely for
purposes of consultation with U.S. EPA in accordance with this Part. Such
designation does not affect the cbligation of the Parties to issue documents,
vhich may be referred to herein as "final", to the public for review and
cament as appropriate ard as reguired by law.

7.3 = General Process for RI/FS and RD/RA documents:

a) Primary documents include those reports that are major, discrete
portions of RI/FS or RD/RA activities. Primary documents are initially
issued by the Air Force in draft subject to review and comment by U.S. EPA.
Following receipt of comments on a particular draft primary document, the Air
Force will respond to the comments received and issue a draft final primary
document subject to dispute resolution. The draft final primary document
will become the final primary document 30 days after issuance if dispute
resolution is not invoked or as modified by decision of the dispute

resolution process.

b) Secondary documents include those reports that are discrete portions
of the primary documents and are typically input or feeder documents.
Secondary documents are issued by the Air Force in draft subject to review
and camment by U.S. EPA., Although the Air Force will respond to comments

received, the draft secondary documents may be finalized in the context of

15



the correspordirg primary documents. A secondary document may be disputed at
the time the corresponding draft final primary document is issued.

c) Should a new statement of work (SOW) for RI/FS activity be
necessary, the Air Force wiil notify the U.S. EPA RPM by phone or facsimile,
and transmit a draft (or revised draft) of the new SOW to the U.S. EPA
Project Manager. The document shall be a primary document, and will be
subject to the provisions of this Section until it becames finalized by the

air Force as part of a solicitation or contract.

7.4 - Primary Documents: The Air Force shall complete and transmit drafts
of the following primary documents to U.S. EPA for review and comment in
accordance with the provisions of this Section. Some documents may either be

cambined or broken out into separate volumes:

(a) New RI/FS SOWs (pursuant to subsection 7.3(c))

(b) RI/FS Work Plans, including Field Sampling Plans for each site or
site group and a Quality Assurance Project Plan (QAPP)

(c) Community Relations Plans (May be amended as appropriate to address
current issues. Any such amendments shall not be subject to the
threshold requirements of Subsequent Modification of Final Documents
Section. Any disagreement regarding amendment of the CRP shall be
resolved pursuant to Dispute Resolution).

(d) R Reports, including Risk Assesaments

(e) FS Reports

(f) Proposed Plans

16



(g) Records of Decision (RODs) including responsiveness sumaries

(h) RD/RA Work Plans, (one or two documents)

(i) Pre-Final (90%) / Final Remedial Desicgns containing the elements
described in subsection 4.2.5 of the Guidance on EPA Oversight of
Remedial Designs and Remedial Actions Performed by Potentially
Responsible Parties, OSWER Directive 9355.5-01. This document will also
include a statement of the status of regulatory compliance needed to

start remedial action.
(j) Construction Quality Control Plan, as described in Subsection 5.1.4

of the Guidance on EPA Oversight of Remedial Designs and Remedial
Actions Performed by Potentially Responsible Parties, OSWER Directive
9355.5-01.

(k) Project Close-cut Report (Final Report).

7.5 - Only the draft final primary documents identified above shall be
subject to dispute resolution. The Air Force shall complete and transmit
draft primary documents in accordance with the timetable and deadlines

established in Section 12 of this agreement.

7.6 - Primary documents may include target dates for secondary documents
as provided in subsections 7.8. The purpose of target dates is to assist the
Air Force in meeting deadlines, but target dates do not become enforceable by
their inclusion in the primary documents and are not subject to Section 12

{(Deadlines), Section 13 (Extensiocns) or Section 18 (Enforceability).

17



7.7 - Secondary Documents: The Air Force shall camplete and transmit
drafts of the following secondary documents to the U.S. EPA for review and
comment in accordance with the provisions of this Section:

(a) Data Quality Objectives for RI/FS
(b) Sampling and Data Results

(c) Description of the Current Situation (technical memos that sexve as
the basis for the RI)

(@) Development of Altermatives (technical memo to support FS)

(e) Alternatives Array Document containing the elements contained m
U.S. EPA RI/FS Guidance Chapter 4, OSWER Directive 9355.3-01)

(f) Treatability Studies (if generated)

() United States Geological Survey Hydrogeologic Investigation Report
h) }?;ez}\edial Design Phases at 30%, and at 60% subject to Subsection
12.4 1

(1) Site Security / Health and Safety Plan, including Contingency Plan

per OSWER Directive 9355.5-01

7.8 - Although U.S. EPA may comment on the drafts for secondary documents
listed above, such documents shall not be subject to dispute resolution
except as provided by Paragraph 7.3 hereof. Target dates shall be
established for the completion and transmission of draft secondary documents
pursuant to Section 12 (Deadlines) of this Agreement. The Project Managers
may agree upon additional secondary documents that are within the scope of
the listed primary documents.

18
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7.9 ~ Meetings of the Project Managers. The Project Managers shall confer
approximately every thirty (30) days, except as otherwise agreed to by the
Parties, to review and discuss the progress of work being performed at the
Site, including progress on the primary and secondary doaments. Prior to
preparing any draft document specified in Paragraphs 7.4 and 7.7 above, the
ijéct Managers shall confer, as necessary, in an effort to reach a coammon
understanding, to the maximm extent practicable, with respect to the
contents of the draft document.

7.10 - Identification and Determination of Potential ARARs:

a}) For those primary documents or secondary documents for which ARAR
determinations are appropriate, prior to the issuance of a draft document,
the Proiject Managers shall meet to identify and propose all potential ARARS
pertinent to the document being addressed, including any permitting
requirements which may be a source of ARARS. Draft ARAR determinations shall
be prepared by the Air Force in accordance with Section 121(d) (2) of CERCIA,

42 U.S.C. §9621(d) (2), the NCP, and pertinent guidance issued by U.S. EPA.

b) In identifying potential ZRARs, the Parties recognize that actual
ARARs can be identified only on a site-gpecific basis and that ARARs depend
on the gpecific hazardous substances, pollutants and contaminants at a site,
the particular actions associated with a proposed remedy and the
characteristics of a site. The Parties recognize that ARAR identification is
necessarily an iterative process ard that potential ARARs must be
identified and discussed among the Parties as early as possible, and must be

re—-examined throughout the RI/FS process until a ROD is issued.
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-7.11 ~ Review, Comment on, and Revision of Draft Documents:

a) The Air Force shall complete and transmit each draft primary
document to U.S. EPA on or before the corresponding deadline established for
the issuance of the document. The Air Force shall complete and transmit the
draft secondary document in accordance with the target dates established for

the issuance of such documents pursuant to Section 12 of this Agreement.

b) Unless the Parties mutually agree to another time period, all draft
documents shall be subject to a sixty (60)-day period for review and comnment.
Review of any document by the U.S. EPA may concern all aspects of it
(including completeness) and should include, but is not limited to, technical
evaluation of any aspect of the document, and consistency with CERCIA, the
NCP, and any pertinent guidance or policy issued by the U.S., EPA. Comments
by the U.S. EPA shall be provided with adequate specificity so that the Air
Force may respond to the comments and, if appropriate, make changes to the
draft document. Comments shall refer to any pertinent sources of authority
or references upon which the comments are based and, upon request of the Air
Force, the U.S. EPA shall provide a copy of the cited authority or reference.
In cases involving complex or umusually lengthy reports, U.S. EPA may extend
the sixty (60) day comment pericd for up to ten (10) additional days by
written notice to the Air Force Project Manager prior to the end of the
Sixty (60) day peried. On or before the close of the comment period, U.S.
EPA shall transmit its written comments to the Air Force. In appropriate
cimmténces, this time period may be further extended in accordance with

Section 13.
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¢) Representatives of the Air Force shall make themselves readily
available to U.S. EPA during the comment period for purposes of informally
responding to questions and coments on draft documents. Oral camments made
during such discussions need not be the subject of a written response by the

Air Force on the close of the comment period.

d) In caomenting on a draft document which contains a proposed ARAR
determination, U.S. EPA shall include a reasoned statement of whether it
cbjects to any portion of the proposed ARAR determination. To the extent
that U.S. EPA does cbject, it shall explain the bases for its objection in
detail and shall identify any ARARs which it believes were not properly
addressed in the préposed ARAR determination.

e) Within sixty (60) days of the close 61:‘ the comment periocd on a draft
primary document, the Air Force shall transmit to U.S. EPA a draft final
primary document, which shall include the Air Force’s response to all written
camments received within the comment pericd. While the resulting draft final
document shall be the responsibility of the Air Force, it shall be the

product of consensus to the maximm extent possible.

f) Subsequent to the close of the cament period for a draft primary
doament, the Air Force may request a meeting of the Parties to discuss and
clarify coments. Except as agreed to by all Parties, this meeting shall
commence within fifteen (15) days of the closé of the comment period, and
shall not extend for longer than 5 business days.
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g) Within forty-five (45) days of the close of the camment period on a
draft secondary document, the Air Force shall transmit to U.S. EPA its
written response to comments. During the revision period, the Project
Managers shall confer as necessary to discuss the coaments,

h) The Air Force may extend the period for either issuing the draft
final primary document or responding to .ccxrm\ents on a draft secondary
document for an additional ten (10) days by providing written notice to the
U.S. EPA Pruject Manager prior to the end of the respective response periods
of sixty (60) days and forty-five (45) days. In appropriate circumstances,
this time period may be further extended J_n accordance with Section 13

(Extensions) herecf.

7.12 - Availability of bDispute Resolution for Draft Final Primary
Documents:
a) Dispute resolution shall be available to the Parties for draft final

primary documents as set forth in Section 17 (Dispute Resolution).

b) Wwhen dispute resolution is invoked on a draft primary document,
work may be stopped in accordance with the procedures set forth in Section

7.

7.13 - Finalization of Documents: The draft final primary document shall
serve as the final primary document if no party invokes dispute resolution
regarding the document or, if invoked, at completion of the dispute
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resolution process should the Air Force’s position be sustained. If the Air
Force’s determination is not sustained in the dispute resolution process, the
Air Force shall prepare, within not more than twenty-ocne (21) days, a
revision of the draft final document which conforms to the results of
dispute resclution. In appropriate circumstances, the time period for this
revision periocd may be extended in accordance with Section 13.

8. Subses-wnt Modification of Final Documents

8.1 - Following finalization of any primary document pursuant to Paragraph
7.13 above, either U.S. EPA or the Air Force may seek to medify the document,
including seeking adc}itional RI, FS, RD, or RA work, pilct studies, computer
modeling or other supporting technical work, only as provided in this Section

below. These restrictions do not apply to the Community Relations Plan.

8.2 - Either Party may seek to modify a document after finalization if it
determines, based on new information (i.e., information that beccmes
available, or comditions that become known, after the document is finalized)
that the requested modification is necessary. Either Party may seek such a
modification by submitting a concise written request to the Project Manager
of the other Party. The request shall specify the nature of the requested
medification and how the request is based on new information.

8.3 - In the event that a consensus is not reached by the Project Managers
on the need for a modification, either Party may invoke dispute resolution to
determine if such modification shall be conducted. Modification of a
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document shall be required only upon a showing that: (1) the requested
modification is based on significant new information, and (2) the requested
modification could be of significant assistance in evaluating impacts on the
human health and the enviromment, in evaluating the selection of remedial

alternatives, or in protecting human health and the enviromment.

8.4 - Nothing in this Section shall alter U.S. EPA’s ability to request
the performance of additional work which was not contemplated by this
Agreement. The Air Force’s cbligation to perform such work must be
established by either a modification of a document or by amendment to this
Agreement.

8.5 - Any additional work to be performed pursuant to a recpening and (
1713
modification shall be subject to the review and comment process of Section 7 7 j/

above, and shall be an integral and enforceable part of this agreement.

8.6 ~ Nothing in this Section shall alter the Parties’ rights under
Section 18 (Enforceability), nor shall it alter the Parties’ rights to sesk
an amendment under Section 35 (Amencdment or Modification of Agreement), nor
shall it alter the Parties’ rights to seek an amendment under Section 22
(Project Managers). '

9. Operable Unit Remedial Actions

9.1 - Pursuant to the NCP at 40 CFR 300.430 (a) (1), the Parties agree that
remedial actions will be implemented at sites or site groups as soon as site
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data and information meke it possible to do so. When early actions are
necessary or appropriate to achieve significant risk reduction quickly, sites
or site groups will be remediated in operable units (OU}, as defined in the

NCP at 40 CFR §300.5.

9.2 - Within seven (7) days after the Parties identify the need for an
operable unit remedial action (OURA), the Parties shall confer to establish
which primary documents are reguired to support an operable unit Record of
Decision. Within fourteen (14) days of such a conference, the Air Force
shall propose in writing a schedule and deadlines for submittal of the

primary documents deemed necessary by the Parties pursuant to this Section.

9.3 - Within ten (10) days of receipt of the proposed schedule, U.S. EPA
shall review and provide comments or concurrence to the Air Force regarding
the proposed schedule and deadlines. Upon receiving concurrence from ULS.
EPA on the OURA schedule and deadlines, the Air Force shall develcp the
documents and subnﬁt them to U.S. EPA for review and comment pursuant to
Section 7 of this Agreement. If the Parties fail to agree within fifteen
(15) days on the proposed deadlines, the matter shall be immediately
submitted for dispute resolution pursuant to Section 17 of this Agreement.

9.4 - Unless the Parties agree otherwise pursuant to subsection 9.2, data
to support an operable unit Record of Decision, including qualitative risk
information,; shall be documented in a focused RI/FS. A focused RI/FS shall
consist of analysis of relevant data extracted froaﬁ the ongoing site or site

group RI/FS which supports evaluation of a limited number of alternatives.
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9.5 — In cases where data relevant to the OURA can be sumarized briefly
and the altermatives are few and straightforward, the Parties may agree to
bypass the focused RI/FS and document this supporting information in the
Proposed Plan that is issued for -public coment, and in the subsequent
operable unit Record of Decision. Decision documents shail be prepared
following the Interim Final Guidance on Preparing Superfund Decision
Documents, OSWER Directive 9355.3-02 (publication mmber EPA/540/G-89/007).

9.6 — Proposed Plans and Records of Decision for operable units shall be

subject to all the provisions of Section 11 of this Agreement.
10. Remedial Investigation/Feasibility Study

10.1 - The Air Force agrees to develop, implement, and report upon a R
and FS for the Site and for all sites or site groups within the Site
identified by the Parties prior to and subsequent to the effective date of
this Agreement in accordance with the requirements and purposes set forth in
this Agreement. Except as noted in Subsection 10.2, all RI/FS documents will
be subject to the consultation process, and the schedules and deadlines set

forth in Sections 7 and 12, respectively, of this Agreement.
10.2 - The Air Force agrees to perform a RI/FS for the Iandfills 8 and 10

site group within the following time frame to address a significant threat to

public health or welfare, or the envirorment.
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(a) In consultaticn with U.S. EPA, the Air Force shall perform a RI/FS
and submit to U.S. EPA a draft Record of Decision (ROD) pursuant to Section
11 of this Agreement, for a remedy to control contaminants emanating from
Larxifills 8 and 10 into and under the Woodland Hills Base housing area.
Notwithstanding the schedules ocutlined in Section 12 of this Agreement, the
schedule for submittal of primary documents for this site or site group
shall be as follows:

Primary Document Due Date

Draft RI May 15, 1992
Draft FS ‘ Novenber 15, 1992
Draft Proposed Plan February 15, 1993
Draft ROD July 25, 1993

(b) The documents developed under this effort will be subject to all
the requirements of CERCLA/SARA, the NCP, arnd all requirements set forth in
this Agreement.

11. Remedial Action Selection and Implementation

11.1 - Following completion of the review and comment process by U.S. EPA
cn any FS, the U.S. Air Force shall develop a Propesed Plan in consultation
- with U.S. EPA pursuant to Section 7. The Air Force shall publish the final
Proposed Plan for public review and comment pursuant to Section 117(a) of
CERCIA/SARA, 42 U.S.C. 9617.. When public comment has been considered, the
Air Force shall develop and submit a draft Record of Decision (ROD),

including Responsiveness Summary, to U.S. EPA. The draft ROD shall be
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reviewed by the U.S. EPA in accordance with Section 7. If the Parties agree
on the draft ROD, the draft ROD shall be reissued by the Air Force as the
final ROD. If the parties are unable to reach a consensus on the draft ROD,
the U.S. EPA Administrator shall make final selection of the remedial
action(s) and the U.S. EPA shall develop the final ROD in accordance with
CERCLA Sections 120(e) (4) (A), 120(f), and 121(f), 42 U.S.C. §9620(e) (4) (A),
§9620 (f), and §9621(f). Notice of the final ROD shall be published by U.S.
EPA, and the final ROD shall be made available to the public prior to
ccxm\encementlof the remedial action in accordance with Section 117 of CERCIA,
42 U.S.C. §9617. The final selection of the remedial action(s) by the U.S.
EPA Administrator shall be final and not subject to dispute by the Air Force.

11.2 - Following finalization of any ROD, the Air Force agrees, subject to
subsection 12.3, to develop ard implement a work plan for RD and RA,
including proposed timetables and schedules, as set forth in Section 7 and
Section 12 (Deadlines). The draft RD/RA work plan and Remedial Design
documents shall be subject to the consultation process set forth in Section
7. A dispute arising under this Section on any matter other than U.S. EPA’s
final selection of a remedial action shall be resolved pursuant to Section 17
(Dispute Resolution).

12. Schedules and Deadlines

12.1 - The following schedules and deadlines have been established for the

submittal of draft primary documents pursuant to this Agreement, except as
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provided for in Section 15 and Section 10. For the purpose of considering a
document to e final, a draft final document (pursuant to Subsection 7.3)
9

. 71 .
will be final a) as set forth in ion 7.3 (a):; or b) upon written

concurrence by U.S. EPA, whichever is sooner.
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Primayy Document

a.

New RI/FS Statements of

Work pursuant to subsection

Deadline

' as they are developed

7.3 (©)

b. RI/FS Work Plans, including Draft submitted for 1st 39
QAPP and Field Sampling sites. RI/FS Work plans for
Plans additional sites due pursuant

to subsection 12.5

c. Commmnity Relations Plan Submitted -~ subject to anmial

review and revision

d. RI Report including Risk As approved in final work plan
Assessment

e. Draft FS Report 150 days from final RI

f. Draft Proposed Plan 15 days from final FS

g. Draft Record of Decision, 100 days from final Proposed
including Responsiveness Plan
Sunmary

h. RD/RA Work Plan As approved pursuant to

Subsection 12.4

i. Pre-final (90%) / Final As approved in the RD-RA work

Remedial Design plan, subject to subsection
12.3

j. Construction Quality As approved in the RD/RA work

Control Plan plan, subject to subsection
12.3
k. Project Closecut Report As approved in the final

(Final Report)

remedial design.

12,2 - Within twenty-one (21) days of issuance of the ROD for any remedial
action, the Air Force shall propose a schedule and deadline for submittal of
the draft Work Plan for Remedial Design and Remedial Action (RD/RA).
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12.3 - If the scope of the remedial action is limited, as in an OURA, the
parties may agree to bypass the RD/RA work plan and go directly to design.
In such case, within twenty-one (21) days of issuance of the ROD the Air
_Force shall propose a schedule and deadline for development and submittal of
the draft RD documents required by this Section and Section 7 of this

Agreement.

12.4 - Within fifteen (15) days of receipt, U.S. EPA shall review and
provide coments to the Air Force regarding the proposed schedule and
deadline pursuant to subsections 12.2 and 12.3. These coments shall
indicate whether U.S. EPA will require review of the optional 60% RD phase
submittal referenced in Secticons 7.7 (h) and 12.6. Within 15 Days following
receipt of the comments, the Air Force shall, as appropriate, make revisions
and reissue the proposal. The Parties shall confer as necessary to finalize
the deadline. If the Parties fail to agree within thirty (30) days on the
proposed deadlines, the matter shall be immediately submitted for dispute
resolution pursuant to Section 17 of this Agreement.

12.5 - When the Parties identify areas in addition to the first 39 sites
that need to be included in an RI/FS, the Air Force shall propose a deadline
for submittal of an RI/FS work plan for those areas within 21 days of
- agreement by the Parties on the proposed sites or site groups. The final
RI/FS work plan shall contain deadlines which shall be published by U.S. EPA
pursuant to Section 120 (e) (1) of CERCIA, 42 U.S.C. 9620 (e)(1).

i
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12.6 - The Air Force shall camplete and transmit to U.S. EPA drafts of the
following secondary documents in accordance with the target dates set forth

below.

Secondarvy Document

Data Quality Objectives
Sampling amd data results
Description of Current

Situation (technical
memorandum)

Development of Alternatives |

(technical memorandum)

Alternatives Array Document
(per U.S. EPA RI/FS
Guidance, Chapter 4, OSWER
Directive 9355.3-01)

Treatability Studies (as
needed)

U.5.G.8. Ground water
Movement Study

Remedial Design Phases

Site Security / Health and
Safety Plan, including
Contingency Plan per OSWER
Directive 9355,5-01

Target Date
Draft submitted

pursuant to Section 27 of this
Agreement

As requested by U.S. EPA REM
{secondary to RI)

Upon completion of that phase
of Development of Remedial

Alternatives as in (e) below

. No later than 30 days from
- draft final RI

Upon completion (secondary to
FS and/or RD)

Upon completion

30% - as approved in the RD/RA
Work Plan

60% - as approved in the RD/RA
Work Plan, and upon reguest of
the U.S. EPA RPM pursuant to
Subsection 12.4

As agreed pursuant to
Subsection 12.4
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12.7 - The deadlines set forth in this Section, or to be established as set
forth in this Section, may be extended pursuant to Section 13 (Extension of
Schedules) of this Agreement. The Parties recognize that one possible basis
for extension of the deadlines for campletion of the Remedial Investigation
and Feasibility Study Reports is the identification of significant new Site

conditions during the performance of the Remedial Investigation.
13. Extensions

13.1 - Timetables, deadlines, and schedules shall be extended upon receipt
of a timely request for extension and when good cause exists for the
requested extension. Any request for extension by a Party shall be submitted
in writing to the other Party and shall specify:

(a) The timetable, deadline or schedule tnat is sought to be extended;
(b} The length of the extension sought; |

(¢} The good cause(s) for the extension; and

(d) The extent to which any related timetable and deadline or schedule
would be affected if the extension were granted.

13.2 - Good cause exists for an extension when sought J.n regard to:
{a) An event of Force Majeure;
(b) a delay caused by ancther Party’s failure to meet any regquirement
of this Agreement;
(c) A delay caused by the good faith inwocation of dispute resolution

or the initiation of judicial action;
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(d) A delay caused, or which is likely to be caused, by the grant of
an extension in regard to another timetable and deadline or schedule:
(e} Any work stoppage within the scope of Section 15 (Emergencies and
Removals); or

(f) Any other event or series of events mutually agreed to by the
Parties as constituting good cause.

13.3 —~ 2Zbsent agreement of the Parties with respect to the existence of
good cause, the Aix Force may seek and obtain a determination through the

dispute resolution process that good cause exists.

13.4 - Within seven (7) business days of receipt of a request for an
extension of a timetable, deadline or schedule, th‘é receiving Party shall
advise the requesting Party in writing of its position on the request. 2any
failure by a Receiving Party to respond within the seven (7) ~day period shall
be deemed to constitute concurrence with the request for extension. If a
receiving Party does not concur in the requested extension, it shall include
in its statement of nonconcirrence an explanation of the basis for its

position.

13.5-IfthemisomsensusarrongthePartiesthatthemquésted
extension is warranted, the affected timetable and deadline or schedule will
be extended accordingly. If there is no consensus among the Parties as to
whether all or part of the requested extension is warranted, the timetable
and deadline or schedule shall not be extended except in accordance with a
determination resulting fram the dispute resolution process.
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13.6 - Within twenty-one (21) days of receipt of a statement of
norconcurrence with the requested extension, the requesting Party may invoke
dispute resolution.

13.7 ~ A timely and good faith request for an extension shall toll any
assessment of stipulated penalties or application for judicial enforcement of
the affected timetable and deadline or schedule until a decision is reached
on whether the requested extension will be approved. If dispute resolution
is invoked and the requested extension is denied, stipulated penalties may be
assessed and may accrue from the date of the original timetable, deadline or
schedule. Following the grant of an extension, an assessment of stipulated
penalties or an application for judicial enforcenent may be sought only to
compel compliance with the timetable, deadline or schedule as most recently
extended.

14. Force Majeure

14.1 - A Force Majeure shall mean any event arising from causes beyond the
control of a Party that causes a delay in or prevents the perfomance of any
cbligation under this Agreement, including, but not limited to, acts of God:
fire; war; insurrection: civil disturbance; explosion; manticipated
- breakage or accident to machinery, egquipment or lines of pipe despite
reasonably diligent maintenance; adverse weather conditions that cduld- not be
reasonably anticipated; unusual delay in transportation; restraint by court
order or ordef of public authorify: inability to obtain, at reasonable cost

and after exercise of reasonable diligence, any necessary authorizations,
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approvals, permits or licenses due to action or inaction of any goverrmental
agency or authority other than the Air Force; delays caused by campliance
with applicable statutes or regulations governing contracting, procurement or
acquisition procedures, despite the exercise of reasonable diligence; and
insufficient availability of appropriated funds, if the Air Force shall have
made timely request for such funds as part of the budgetary process as set
forth in Section 20 (Funding) of thlS Agreement. A Force Majeure shall also
include any strike or cther labor dispute, whether or not within the control
of the Parties affected thereby., Force Majeure shall not include increased
costs or expenses of Response Actions, whether or not anticipated at the time

such Response Actions were initiated.
15. Emergencies arnd Removals

15.1 - Discovery and Notification; If any Party discovers or becomes aware
of an emergency or other situation that may present an endangerment to public
health, welfare or the enviromment at or near the Site, which is related to
or may affect the work performed wder t‘lﬁs Agreement, that Party shall
imediately orally notify the other Party. The Air Force shall then take
immediate action to notify the appropriate State and local ‘agencies and
affected members of the public.

15.2 - Work Stcppage; In the event any Party determines that activities
conducted pursuant to this Agreement will cause or otherwise be threatened by
a situation described in subsection 15.1, the Party may propose the
termination of such activities. If the Parties mutually agree, the
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activities shall be stopped for such period of time as required to abate the
danger. In the absence of mutual agreement, the activities shall be stopped
in accordance with the proposal, and the matter shall be immediately
referred to the U.S. EPA Hazardous Waste Management Division Director for a
work stoppage determination in accordance with Section 17 (Dispute
Resolution) of this Agreement.

15.3 - Removal Actions;

a) The provisions of this Section shall apply to all removal actions as
defined in CERCIA section 101 (23), 42 U.S.C. 9601(23}), including all
modifications to, or extensions of, the ongoing removal actions, and all new
removal actions proposed or commenced following the effective date of this

Agreement.

(b) Any removal actions conducted at the Site shall be conducted in a
manner consistent with this Agreement, CERCIA, the NCP and Executive Order

12580.
(c) Nothing in this Agreement shall alter the Air Force’s authority
with respect to removal actions conducted pursuant to Section 104 of CERCLA,

42 U.S.C. §9604,

(d) Nothing in this Agreement shall alter any authority the State or
U.S. EPA may have with respect to removal actions conducted at the Site.
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(e) All reviews corducted by U.S. EPA pursuant to 10 U.S.C. §2705(b) (2)
will be expedited so as not to unduly jeopardize fiscal resources of the Air
Force for funding the removal actions. In transmitting review material to
U.S. EPA, the Air Force shall identify furding deadlines that apply to the

appropriate action(s).

(f) Either Party may determine that there may be an endangerment to the

public health or welfare, or the enviromment because of an actual or %/(.
. ‘ 1224
{V
threatened release of a hazardous substance, contaminant, or pollutant"gt or

from the site, including but not limited to discovery of contamination of a
drinking water well at concentrations that exceed any State or federal
drinking water action .level or standards. The Air Force agrees to take such
response actions as may be nwsary to abate such danger or threat, ard to
protect public health or welfare, or the envirorment.

15.4 - Notice and Opportunity to Comment
(a) The Air Force shall provide the U.S. EPA with timely notice and
opportunity to review and camment upon any proposed removal action for the
Site, in accordance with 10 U.S.C. §2705(a) and (b). The Air Force agress to

provide the information described below pursuant to such obligation.

(b) For emergency removal actions, the Air Force shall notify U.S. EPA
pursuant to subsection 15.1. Consistent with the time available for response
to begin, such oral notice shall include information concerning the site
background, threat to the public health and welfare or the envirorment
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(including the need for response), proposed actions and costs (including a
camparison of possible alternatives, means of transportation of any

hazardous substances offsite, and proposed manner of disposal), expected
change in the situation should no action be taken or should action be delayed
(including associated envirormental impacts), any important policy issues,
and the Air Force On-Scene Coordinator (0SC} recommendations. An OSC Report
shall be developed and provided to U.S. EPA and the Regional Response Team
within one year of the completion of the emergency removal action pursuant to

the NCP at 40 CFR §300.415 1 and §300.165.

(c) For removal actions where there is an opportunity for planning
prior to implementation of the action, the Air Force shall provide U.S. EPA
with any information reguired by CERCIA, the NCP, and in accordance with
pertinent EPA guidance, such as a determination that the response is time-
critical or non-time-critical pursuant to 40 CFR §300.415 (b)(3) and (4),
Engineering Evaluation/Cost Analyses (as in the case of non~time-critical
removals), proposed response schedules, and to the extent it is ndt ctherwise
included, all information reguired to be provided orally in accordance with
paragraph (b) of this subsection shall be provided in writing under this
subsection. In order to allow sufficient time prior to initiation of the
response action for U.S. EPA comments to be submitted to the Air Force, such
information shall be furnished:

i) for time-critical removals, as soon as it is develcped by the Air

Force;

ii) for non-time-critical removals, 30 days before the public comment

pericd on the EE/CA.
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15.5 - The Air Force agrees to undertake the following removal action
within the time frame indicated in this subsection to manage migration of
contaminated groaxd water off of WPAFB;

(a) Current hydrogeologic data indicates that contaminant scurces in
Areas A and C, and Area B, of WPAFB have contributed to regional ground
water and soil contamination at the Site.

(b) A statement of work (SOW) to conduct a study of this problem and to
design a migration control system has been prepared by the Air Forccef‘ - a
contract for the work to be performed has been awarded. The Air Force shall
submit all technical documents produced under this effort to U.S. EPA for
review and comment within the timeframes set forth in the Air Force’s SOW.
U.S. EPA agrees to expedite reviews on these documents to ensure the most

rapid respcnse possible to this problem.

(c) The response actions selected to mitigate this problem shall be
consistent with a final remedial action for the Site, and shall be documented
in a Focused Feasibility Study or CERCIA Decision Document, as agreed by the
Parties. Construction shall begin of the system before June 4, 1991. Once
constructed, the Air Force shall operate and maintain the system contimiously
until the Parties jointly determine that operation of the system is no longer

necessary to protect public health or welfare, or the envirorment.

15.6 - All activities related to ongoing removal actions shall be reported
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by the Air Force in the Progress Reports as described in Section 24 of this

Agreement.

15.7 - Any dispute among the Parties as to whether a proposed non-emergency
removal action is; (a) properly considered a removal action, as defined by
Section 101(23) of CERCIA, 42 U.S.C. §9601(23): or (b) consistent with the
final remedial action, shall be resolved pursuant to Section 17. Such
dispute may be brought directly to the DRC or the SEC at any Party’s

request.
16. Additional Work Or Modification To Work

16.1 - In the event that the U.S. EPA determines that additional work, or
modification to work, including remedial investigatory work and/or
engineering evaluation, is necessary to accomplish the ocbjectives of this
Agreement, notification of such additional work or modification to work shall
be provided to the Air Force. The Air Force agrees, subject to the dispute
resolution procedures set forth in Section 17, to implement any such work.

16.2 - Any additional work or modification to work determined to be
necessaxybytheAirFomestmllbepmposedbytheAeromeaxﬁwﬂlbe
subject to the provisions of Section 7 of this Agreement prior to initiating
any work or modification to work.

16.3 ~ Any additional work or modification to work approved pursuant to
Subsection 16.1 or 16.2 shall be campleted in accordance with the standards,

D 19
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specifications, and schedules determined or approved by U.S. EPA., If any
additional work or modification to work will adversely affect work already .
scheduled or will require significant revisions to an approved Work Plan,
the U.S. EPA Project Manager shall be notified immediately of the situation
followed by a written explanation within five (5) business days of the

initial notification.
17. Dispute Resolution

17.1 - Except as specifically set forth elsewhere in this Agreement, if a
dispute arises under this Agreement the procedures of this Section shall
apply. All Parties shall make reasonable efforts to informally resclve
disputes at the Project Manager or immediate supervisor level. If resolution
camnot be achieved informally, the procedures of this Section shall be

implemented to resolve a dispute.

17.2 - Within thirty (30) days after:
(a) the issuance of a draft final primary document pursuant to Section
7 of this Agreement; or
(b) any action which leads to or generates a dispute,

the disputing Party shall submit to the Dispute Resolution Committee (DRC) a
written statement of dispute setting forth the nature of the dispute, the
work affected by the dispute, the disputing Party’s position with respect to
the dispute and the technical, legal or factual information the disputing

Party is relying wpon to support its position.
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17.3 = Prior to any Party’s issuance of a written statement of dispute, the
disputing Party shall engage the other Party in informal dispute resolution
among the Project Managers and/or their immediate supervisors. During this
informal dispute resolution period, the Parties shall meet as many times as
are necessary to discuss and attempt resolution of the dispute.

17.4 - The IRC will serve as a forum for resolution of disputes for which
aé'reeztaent has not been reached through informal dispute resolution. The
Parties shall each designate one individual and an alternate to serve on the
DRC. The individuals designated to serve on the DRC shall be employed at the
policy level (SES or equivalent) or be delegated the authority to participate
on the DRC for the purposes of dispute resolution under this Agreement. The
U.S. EPA representative on the DRC is the Waste Management Division Director
of U.S. EPA’s Region V. The Air Force’s designated member is the Commander,
2750 Air Base Wing, WPAFB. Written notice of any delegation of authority
from a Party’s designated representative on the DRC shall be provided to all
other Parties pursuant to the procedures of Section 26 (Notification).

17.5 - Following elevation of a dispute to the DRC, the DRC shall have
twenty-one (21) days to unanimously resolve the dispute and issue a written
decision signed by all Parties. If the DRC is unable to unanimously resolve
the dispute within this twenty-one (21) day period, the written statement of
dispute shall be forwarded to the Senior Executive Committee (SEC) for
resolution, within seven (7) days after the close of the twenty-one (21) day

resolution period.
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17.6 - The SEC will serve as the forum for resoluticn of disputes for which
agreement has not been reached by the DRC. The U.S. EPA representative on
the SEC is the Regional Administrator of U.S. EPA’s Region V. The Air
Force’s representative on the SEC is the Chief of Staff, Air Forcerl'ogistics
Command, HQ AFIC, Wright Patterson, AFB, Chio. The SEC members shall, as
appropriate, confer, meet and exert their best efforts to resolve the dispute
and issue a written decision signed by all parties. If unanimous resolution |
of the dispute is not reached within twenty-one (21) days, U.S. EPA’s
Regional Administrator shall issue a written position on the dispute. The
Air Force may, within twenty-one (21) days of the Regional Administrator’s |
issuance of U.S. EPA’s position, issue a written notice elevating the dispute
to the Administrator of U.S. EPA for resolution in accordance with all
applicable laws and procedures., In the event that the Air Force elects not
to elevate the dispute to the Administrator within the designated twenty-one
| {21) day escalation period, the Air Force shall be deemed to have agreed
with the Regiocnal Administrator’s written position with respect to the
dispute.

17.7 - Upon escalation of a dispute to the Administrator of U.S. EPA
pursuant to Subsection Eﬁ (li above, the Aéministxator will review and resclve
the dispute within twenty-one (21) days. Upon request, and prior to
resolving the dispute, the U.S. EPA Administrator shall meet and confer with
the Air Force’s Secretariat Representative to discuss the issue(s) under

dispute. Upon resolution, the Administrator shall provide the Air Force with
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a written final decision setting forth resolution of the dispute. The duties
of the Administrator set forth in this Part shall not be delegated.

17.8 - The perdency of any dispute under this Part shall not affect the
Air Force’s responsibility for timely performance of the work regquired by
this Agreement, except that the time period for campletion of work affected
by such dispute shall be extended for a period of time usually not to exceed
the actual time taken to resolve any good faith dispute in accordance with
the procedures specified herein. All elements of the work required by this
Agreement whic.‘n are not affected by the dispute shall continue and be
canmpleted in accordance with the applicable timetable and deadline or
schedule.

17.9 ~ When dispute resolution is in progress, work affected by the dispute
will immediately be discontinued if the Waste Management Division Director
for U.S. EPA’s Region V requests, in writing, that work related to the
dispute be stopped because, in U.S. EPA’s opinion, such work is inadequate or
defective, and such inadequacy or defect is likely to yield an adverse effect
on human health or the enviromment, or is likely to have substantial adverse
effect on the remedy selection or implementation process. To the extent
possible, U.S. EFA shall consult with the Air Force prior to initiating a
work stoppage request. After work stoppage, if the Air Force believes that
the work stoppage is inappropriate or may have potential significant adverse
impacts, the Air Force may meet with the Division Director to da.scuss the
work stoppage. Following this meeting, and further consideration of the

issues, the Division Director will issue, in writing, a final decision with
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respect. to the work stoppage. The final written decision of the Division
Director may immediately be subject to formal dispute resolution. Such
dispute may be brought directly to either the DRC or the SEC, at the

discretion of the Air Force.

17.10 - Within twenty-one (21) days of resciution of a dlspute pursuant to
the procedures specified in this Section, the Air Force shall incorporate the
resclution and final determination into the appropriate plan, schedule or
procedures and proceed to implement this Agreement according to the amended
plan, schedule or procedu;‘es.

17.11 - Resolution of a dispute pursuant to this Part of the Agreement
constitutes a final resolution of any dispute arising under this Agreement.
Al] Parties shall abide by all terms and conditions of any final resolution
of dispute cbtained pursuant to this Section of this Agreement.

18. Enforceability

18.1 ~ The Parties agree that:

(@) Upon the effective date of this Agreement, any standard,
regulation, condition, requirement or order which has become effective under
CERCIA and is incorporated into this Agreement is enforceable by any person
pursuant to Section 310 of CERCIA, ard any violation of such standard,
regulation, condition, requirement or order will be subject to civil

penalties under Sections 310(c) and 109 of CERCIA;
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(b) All timetables or deadlines associated with the RI/FS shall be
enforceable by any person pursuant to Section 310 of CERCIA, and any
violation of such timetables or deadlines will be subject to civil penalties

under Sections 310(c) ard 109 of CERCIA;

(c) All terms and conditions of this Agreement associated with removal
actions and interim and/or final remedial actions, including corresponding
timetables, deadli.;m or schedules, and all work associated with the remcvals
and interim and/or final remedial actions, shall be enforceable by any person
pursuant to Section 310(c) of CERCIA, and any violation of such terms or
conditions will be subject to civil penalties under Sections 310(c) and 109

of CERCIA; ard

(d) Any final resolution of a dispute pursuant to Section 17 of this
Agreement which establishes a term, condition, timetable, deadline or
schedule shall be enforceable by any person wder Section 310{c) of CERCIA

and any violation of such term, condition, timetable, deadline or schedule

will be subject to civil penalties under Sections 310(c) and 109 of CERCIA.

18.2 - Nothing in this Agreement shall be construed as authorizing any

person to seck judicial review of any action or work where review is barrved

. by any provision of CERCIA, including Section 113(h) of CERCIA.

18.3 ~ Nothing in this Agreement shall be construed as a restriction or
waiver of any rights that U.S. EPA may have under CERCIA, including but not
limited to any rights under CERCIA sections 113 and 310, 42 U.S.C. §9613 and
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§9659, The Air Force does not waive any rights it may have under Section 120
of CERCLA, 42 U.S. C 9620, Section 211 of SARA, 10 U.S.C. 2701 et seq, and

- Executive Order 12580.

18.4 - The Parties agree to exhaust their rights under Section 17 prior to

exercising any rights to judicial review that they may have.

18.5 - The Parties agree that all Parties shall have the right to enforce

the terms of this Agreement.
19. Stipulated Penalties

19.1 - In the event that the Air Force fails to submit a primary document
(as defined in Section 7 of this Agreement) to U.S. EPA pursuant to the
appropriate timetable or deadline in accordance with the reguirements of this
Agreement, or fails to comply with a term or condition of this Agreement
vwhich relates to an operable unit remedial action and/or final remedial
action, the U.S. EPA may assess a stipulated penalty against the Air Force.

A stipulated penalty may be assessed in an amount not to exceed $5,000.00 for
the first week (or part thereof), and $10,000.00 for each additional week (or

part thereof) for which a failure set forth in this Paragraph occurs.

19.2 - Upon & ; ining that the Air Force has failled in a manner set forth
f,

in Subsection 19.1, the U.S. EPA shall so notify the Air Force in writing.

If the failure in question is not already subject to dispute resolution at

the time such notice is received, the Air Force shall have fifteen (15) days
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after receipt of the notice to invoke dispute resolution on the question of
whether the failure did in fact occur. The Air Force shall not be liable for
the stipulated penalty assessed by U.S. EPA if the failure is determined,
through the dispute resclution process, not to have occurred. No assessment
of a stipulated penalty shall be final until the conclusion of dispute
resolution procedures related to the assessment of the stipulated penalty.

19.3 ~ The annual reports required by Section 120(e) (5) of CERCIA shall
include, with respect to each final assesament of a stipulated penalty
against the Air Force under this Agreement, each of the following:

(a) The facility responsible for the failure;
(b) A statement of the facts and circumstances giving

rise to the failure;

- (c) A statement of any administrative or other corrective action taken
at the relevant facility, or a statement of why such measures were
determined to be inappropriate;

(d) A statement of any additional action taken by or at the facility to
prevent recurrence of the same type of failure; and
(e) The total dollar amount of the stipulated penalty assessed for the

particular failure.

19.4 - stipulated penalties assessed pursuant to this Section shall be
payable to the Hazardous Substances Response Trust Fund only in the manner
arxd to the extent expressly provided for in Acts authorizing funds for, and

appropriations to, the DOD.
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19.5 - In no event shall this Section give rise to a stipulated penalty in

excess of the amount set forth in Section 109 of CERCIA.

19.6 - This Section shall not affect the Air Force’s ability to in an
)
extension of a timetable, deadline or schedule pursuant to Section 13 of this
Agreement.

19.7 - Nothing in this Agreement shall be construed to render any officer
or employee of the Air Force personally liable for the payment of any
stipulated penalty assessed pursuant to this Section.

20. PRuding

20.1 - It is the expectation of the Parties to this Agreement that all
cbligations of the Air Force arising under this Agreement will be fully
funded. The Air Force agrees to seek sufficient funding through the DoD
budgetary process to fulfill its obligations under this Agreswent.

20.2 - In accordance with Section 120(e) (5) (B) of CERCIA, 42 U.S.C.
§9620(e) (5) (B), the Air Force shall include in its anmual report to Congress
the specific cost estimates and budgetary propesals associated with the
implementation of this Agreement.

20.3 -~ Any requirement for the payment or obligation of funds, including

stipulated penalties by the Air Force established by the terms of this
Agreement, shall be subject to the availability of appropriated funds, and no

N
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provision herein shall be interpreted to require cbligation or payment of
funds in violation of the anti-Deficiency Act, 31 U.S.C. §1341. In cases
where payment or cbligation of funds would constitute a violation of the
Anti-Deficiency Act, the dates established requiring the payment or
abligation of such funds shall be appropriately adjusted.

20.4 ~ If appropriated funds are not available to fulfill the Air Force’s
cbligations under this Agreement, U.S. EPA reserves the right to initiate an
action against ény other person, or to take any response action, which would
be appropriate absent this Agreement.

20.5 - Funds authorized and appropriated annually by Congress under the
"Environmental Restoration, Defense" appropriation in the DoD Appropriation
Act, and allocated by the Deputy Assistant Secretary of Defense (Enviromment)
to the Air Force, will be the source of funds for activities required by this
Agreement consistent with Section 211 of SARA, 10 U.S.C. Chapter 160.
Hoiqever, should the Environmental Restoration, Defense appropriation be
inadequate in any year to meet the total Air Force CERCIA implementation
requirements, the DoD shall employ and the Air Force shall follow a
standardized DoD prioritization process which allocates that year’s
appropriations in a manner which maximizes the protection of human health and
the enviromment. A standardized DoD prioritization model shall be developed
and utilized with the assistance of U.S. EPA and the states.
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21. statutory Compliance / RCRA-CERCIA Integration

21.1 - The Parties intend to integrate the Air Force’s CERCIA response
obligations and RCRA corrective action obligations which relate to the
release(s) of hazardous substances, hazardous wastes, pollutants or
contaminants covered by this Agreement into this comprehensive Agreement.
Therefore, the Parties intend that activities covered by this Agreement will
achieve compliance with CERCIA, 42 U.S.C. §9601 et seq}gbaftlsfy the
corrective action requirements of Sections 3004(u) and (v) of RCRA, 42 U.S.C.
§6924(u) and (v), for a RCRA permit, and R(Rz}\ Section 3008(h), 42 U.S.C.
§6928(h), for interim status facilities: arximet or exceed all applicable
or relevant and appropriate Federal and State laws and requlations, to the
extent required by Section 121 of CERCIA, 42 U.S.C. §9621.

21.2 - Based upon the foregoing, the Parties intend that any remedlal
action selected, implemented and completed under this Agreement will be 9,44/
protective of human health and the enviromment such that remediation of
releases covered;by this Agreement shall cbviate the need for further
corrective action under RCRA (i.e., no further corrective action shall be
required). The Parties agree that with respect to releases of hazardous
waste covered by this Agreement, RCRA shall be considered an applicable or
relevant and appropriate requirement pursuant to Section 121 of CERCIA, 42

U.S.C. §9621.
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21.3 =~ The Parties recognize that tnhe requirement to obtain pemmits for
response actions undertaken pursuant to this Agreement shall be as provided
for in CERCIA ard the NCP. The Parties further recognize that on-going
hazardous waste management activities at the Site may regquire the issuance of
permits under Federal and State laws. This Agreement does not affect the
requirements, if any, to obtain such permits. However, if a permit is issued
to the Air Force for on-going hazardous waste management activities at the
Site, U.S. EPA shall reference and incorporate any appropriate provisions,
including appropriate schedules (and the provision for extension of such
schedules), of this Agreement into such permit. The Parties intend that any
judicial review of any permit conditicns which reference this Agreement
shall, to the extent authorized by law, only be reviewad under the provisions

of CERCIA.
22. Project Managers

22.1 - The U.S. EPA arxd the Air Force shall each designate a Project
Manager and Alternate (hereinafter jointly referred to as Project Manager)
for the purpose of overseeing the implementation of this Agreement. Within
ten (10) days of the effective date of this Agreement, each Party shall
notify the other Party of the name, address and telephone mmber of its
Project Manager.

Any Party may change its designated Project Manager by notifying the other
Parties, in writing, within five days c;f the charge.
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22.2 - The Project Managers shall be responsible on a daily basis for
assuring proper implementation of all RI/FS and RD/RA activities, and
oversight of any removal actions in accordance with the terms of the
Agreement. In addition to the formal notice provisions set forth in Section
26, to the maximm extent possible, communications between the Parties on all
documents, including reports, comments, and other correspendence concerning
activities performed pursuant to this Agreement, shall be directed through
the Project Managers. Each Project Manager shall be responsible for assuring
that all communications from the other Project Manager are appropriately
disseminated and processed by the entities which the Project Manager

represents.

22.3 - The authority of the U.S. EFA Project Manager shall include, but is
not limited to:
(a) Take samples, request split samples of Air Force samples and ensure
that work is performed properly and pursuant to U.S. EPA protocols as well as
pursuant to the Attachments and plans incorporated into this Agreement;

(b) Observe all activities performed pursuant to this Agreement, take
photographs and/or films and make such other reports on the progress of the
work as the Project Manager deems appropriate, subject to the limitations set

forth in Section 30 (Site Access):

(c) Review records, files ard documents relevant to this Agreement;
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. {d) Coordinate with the Air Force Project Manager about the form and
specific content of the Project Manager meetings and of progress reports
based on such meetings;

(e) Recommend and request minor field medifications to the work to be
performed pursuant to this Agreement, or in techniques, procedures or design
utilized in carrying out this Agreement which are necessary to complete the

project.

22,4 ~ The authority of the Air Force Project Manager shall include, but
not be limited to, the authority of the lead agency Remedial Project Manager
and/or the On-Scene Coordinator as provided in the NCP. The Air Force
Project Manager may also recommend and request minor field modifications to
the work to be performed under this agreement, or in techniques, procedures,
or design utilized in carrying out this agreement, which are necessary to

complete the project.

22.5 - Any field modifications proposed under this Section by any Party
mist be approved orally by all Proj ect Managers to be effective. If agreement
cannot be reached on the proposed additional work or modification to work,
and if the proposed minor field modification involves modification of an
existing final report, then any Party may invcoke the subsequent modification
of final documents under Section 8 of this Agreement. IYf no modification of
an existing final report is involved, then any Party may invoke dispute

resolution under Section 17 of this Agreement.
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22.6 - The Project ﬁanager for the Air Force, or his/her altermate, shall
be physically present at the Site or reasonably available to oversee work
during all hours of work performed at the Site pursuant to this Agreement and
shall make himself/herself reasonably available to the U.S. EPA Project

Manager for the pendency of this Agreement.

22.7 - The Project Managers shall be masonably. available to consult on
work perforrmed pursuant to this Agreement and shall make themselves available
to each other for the perdency of this Agreement. The absence of the U.S,
EPA Project Manager or Air Force Project Manager from the facility shall not

be cause for work stoppage.
23. Permits

23.1 - The Parties recognize that under Sections 121(d) and 121(e) (1) of
CERCLA/SARA, 42 U.S.C. §9621(d) and §9621(e) (1), and the NCP, portions of
the response actions called for by this Agreement and conducted entirely on-
site are exempted from the procedural requirement to obtain a federal,
state, or local permit but must satisfy all the applicable or relevant and
appropriate federal and state standards, requirements, criteria, or
limitations and other substantive permit requirements which would have been
uniformly applied and which would have been included in any such permit.

i

23.2 - Subsection 23.1 above is not intended to relieve the Air Force from
any and all regulatory requirement(s), including cbtaining a permit whenever
it proposes a response action involving either the movement of hazardous
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substances, pollutants or contaminants off-site, or the conduct of a response

action offsite.

23.3 = The Air Force shall notify the U.S. EPA in writing of any permits
required for off-site activities as soon as it becomes aware of the
requirement. The Air Force agrees to cbtain any permits necessary for the
performance of any work under this Agreement. Upon request, the Air Force
shall provide to the U.S. EPA copies of all such permit applications and any
octher documents related to the permit process. Copies of permits obtained in
implementing this Agreement shall be appended to the appropriate submittal or
progress report. Upon reguest by the Air Force Project Manager, the U.S. EPA
Project Manager will assist WPAFB, to the extent possible, in cbtaining any

23.4 - During any appeal of any pemmit required to implement this
Agreement or during review of any modifications proposed by the Air Force,
the Air Force shall contime to implement those portions of this Adgreement
which can be reasonably implemented pending final resolution of the permit

issue(s).
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24. Reporting

24.1 - The Air Force agrees to submit to the U.S. EPA copies of the monthly
written Progress Reports currently being submitted to OEPA pursuant to the
Chio Consent Order. The Progress Reports will describe the actions the Air
Force has taken during the previous month to implement the parallel
requirements of the Ohic Consent Order and this Agreement. Progress Reports
shall also detail the activities scheduled to be taken during the next month
and provide a ?ne.tal schedule with target weeks for activities and meetings
for the month!’mereafter. Progress reports shall be submitted by the tenth
(10th) day of each month following the effective date of this Agreement. The
progress reports ghall, at a mininum, include a detailed statement of the
manner and extent to which the requirements and time schedules of this
Agreement and Attachments are being met. In addition, the Progress Reports
shall identify any anticipated delays in meeting requirements and time
schedules, the reason(s) for the delay(s) and actions taken to prevent or
mitigate the delay, and any need for additional work.

25. Quality Assurance

25.1 - In oxder to provide quality assurance and maintain quality control
regarding all field work and sample collection performed pursuant to this
Agreement, the Air Force agrees to designate a Quality Assurance Officer
(QRO) who will ensure that all work is performed in accordance with approved
work plans, sampling plans, and QAPPs. The QR0 shall maintain for inspection
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a log of quality assurance field activities and prcvide a copy to U.S. EPA

upon request.

25.2 - To ensure compliance with the QAPP, the Air Force shall arrange for
access, upon reguest by U.S. EPA, to all laboratories performing analyses on
behalf of the Air Force pursuant to this agreement.

26. Notification

26.1 - Unless otherwise specified, the Parties shall transmit all notices
required herein and all primary and secondary documents and comments thereon,
required by this Agreement, by next day mail or certified mail, return

receipt requested, hand delivery or facsimile. Time limitations shall

 conmence upon receipt by the Project Manager, or in his absence by the

Alternate Project Manager.

26.2 - Notice to the individual Parties pursuant to this Agreement shall be
sent to the addresses specified by the Parties. Initially these shall be as
follows:

U.S. Envirormental Protection Agency, Region V
WPAFB Project Manager 5HS-11

Waste Management Division

OH-MN Section

230 South Dearborn Street

Chicago, Illinois 60604

WPAFB Remedial Project Manager

2750th Air Base Wing/BEMR
Wright-Patterson Air Force Base, Chio 45433-5000
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26.3 -~ Unless otherwise reguested, all routine correspondences nay be sent
via regular mail to the above-named persons.

27. Sampling and Data/Document Availability

27.1 - The Parties shall make available to each other quality assured
results of sampling, tests, or other data generated by either Party, or on
their behalf, with respect to the implementation of this Agreement within |
sixty (60) days of their collection or performance. If the collection or
performance involves more than one day, the sixty (60) days shall run from
the last day of collection or performance. If the quality assurance
procedures are not completed within sixty (60) days, raw data or results
shall be made available within the sixty (60) day period and quality assured
data or results may be submitted as soon as they become available.

27.2 - At the request of either Party taking samples, the other Party shall
allow split or duplicate samples to be taken during sample collection during
the implementation of this Agreement. The sampling Party’s Project Manager
shall notify the other Project Manager not less than fourteen (14) days in
advance of any sample collection. If it is not possible to provide fourteen
{(14) days prior notification, the sampling Party’s Project Manager shall
notify the other Project Manager as soon as possible after becaming aware
that samples will be collected. |
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28. Confidential Information

28.1 ~ The Air Force may possess information which is subject to a
confidentiality claim as established by the Air Force pursuént to regulations
found at 32 CFR Part 806. In the event that the Air Force submits
information to U.S. EPA pursuant to this Agreement which 15 subject to a
confidentiality claim, such information shall be clearly designated by the
Air Force as confidential. If no confidentiality claim accampanies the
information when it is submitted to U.S. EPA, the information may be made

available to the public without further notice to the air Force.

28.2 ~ Upon receipt of material claimed as confidential, U.S. EPA shall
review the confidentiality claim pursuant to 40 CFR Part 2, and shall make an
independent confidentiality determination. The Air Force’s prior
confidentiality determination made pursuant to 32 CFR Part 806 shall be
relevant to, but shall not control, U.S. EPA’s confidentiality

determination.

28.3 - In the event that U.S. EPA determines that information submitted by
the Air Force pursuant to this Agreement contains confidential business
information (“CBI"), U.S. EPA shall manage such information according to U.S.

EPA procedures for the management of CBI.

28.4 - In the event that U.S. EPA detemmines that information submitted by
the Air Force pursuant to this Agreement does not contain CBI as established
pursuant to 40 CFR Part 2, the Parties to this Agreement recognize that the
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conflicting confidentiality determinations made by U.S. EPA and the Air Force
give rise to a unique inter-agency dispute. Therefore, in the event of such
conflicting determinations, U.S.EPA and the Air Force agree to jointly
elevate the resulting dispute to their respective offices of General Counsel
| for assistance in resolving the dispute. U.S. EPA and the Air Force agree to
abide by the final inter-agency resolution of the dispute resulting from such
elevation, including appropriate management of the information in question
in accordance with the resolution of the dispute.

28.6 « Nothing in this Section shall serve as a limitation of the aAir
Force’s right to classify information for national security purposes pursuant
to the national security provisions referenced in section 120(4) (2) of
CERCIA, 42 U.S.C. 9620(3)(2), or to seek site-specific Presidential orders
under section 120(j) (1), 42 U.S.C. 9620(j) (1). Except as otherwise provided
by section 120(3) of CERCIA, analytical data shall not be claimed as

confidential by the Air Force.
29. Preservation of Records

29.1 - Despite any document retention policy to the contrary, the Parties
shall preserve, during the pendency of this Agreement and for a minimm of
ten (10) years after termination of tnis Agreement, all records and documents
contained in the Administrative Record and any additional records and
documents ré'tl;amed in the ordinary course of business which relate to the
actions carried out pursuant to this Agreement. |
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29.2 - After this ten (10) year period, each Party shall notify the other
Party at least forty—five (45) days prior to destruction or disposal of any
such documents or records. Upon reguest by any Party, the recquested Party
shall make available such records or documents, or copies of any such records
or documents to the requesting Agency, unless withholding is authorized and
determined to be appropriate by law., Records necessary to comply with the
notice requirements of section 120(h) (3) of .CERCLA, 42 U.S.C. 9620(h) (3),
should be retained by the Air Force.

30. U.S. EPA Site Access

30.1 - Without limitations on any authority conferred on U.S. EPA by
statute or regLJJ:?tion, the U.S. EPA, and/or its authorized representatives,
shall have authérity to enter the Site at all reasonable times for purposes
consistent with this Agreement. Such adcess shall include, but not be limited
to, reviewing the progress of the Air Force in carrying out the terms of this
Agreement; ascertaining that work performed pursuant to this Agreement is in
accordance with approved work plans, sampling plans, and QAPPs; and
conducting such tests as U.S. EPA or the Project Managers deem necessary.

30.2 - The Air Force shall honor all reasonable requests for such access by
the U.S. EPA upon Qrasentation of proper credentials. However, such access
shall be obtained through the Air Force Project Manager in conformance with
Air Force Security requlations (AFR 125-37, The Installation and Rescurce
Protection Plan) and in a manner mnmlzmg interference with any military

operations at the Site.
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30.3 - To the extent that access is required to areas of the Site presently
owned by or leased to parties other than the Air Force, the Air Force agrees
to use its best efforts, including its authority under Section 104 (e) of
CERCIA, 42 U.S8.C §9604 (e), to cbtain access agreements from the present
oWners éni,/or lessees which shall provide reasonable access for the Air
Force, U.S. EPA and their authorized representatives within thirty (30) days
after the effective date of this Agreement if such access then appears to
U.S. EPA to be necessary, or, if later appropriate, within thirty (30) days
after the relevant submittals which require access become final pursuant to
Section 7 (Consultation) of this Agreement.

30.4 - With respect to non-Air Force property upon which monitoring wells,
puaping wells, treatment facilities, sample locations, or other response |
actions are to be located, the Air Force shall use its best efforts to ensure
that any access agreements shall provide for the contimued right of entry for
all Parties for the performance of such remedial activities. In addition,
any access agreement shall provide that no conveyance of title, easement, or
other interesf in the property shall be consummated without the continued
right of entry.

30.5 - The access agreements shall also provide that the owners of the Site
or of any property where monitoring wells, pumping wells, treatment
facilities sampling locations, or other response actions may be located shall
notify the Air Force, and the U.S. EPA by certified mail, at least thirty

(30) days prior to any conveyance, of the property owner’s intent to cornvey
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any interest in the property and of the provisions made for the continued
operation of the monitoring wells, treatment facilities, or other response

actions installed.pursuant to this Agreement.

30.6 - In the event that Site access is not obtained within the thirty
(30) day time period set forth in Subsectio/nw:’.{O.B above, within fifteen (15)
days after the expiration of the thirty (30) day period the Air Force shall
notify the U.S. EPA regarding the lack of, and efforts to cbtain, such

access agreements,

30.7 ~ The Air Force may request the assistance of U.S. EPA where access
problems arise. The U.S. EPA will make every reasonable effort to assist in
obtaining access:if requested, except nothing herein shall require U.S. EPA
to take judicial action to obtain access.

30.8 - Nothing in this Section limits, or otherwise affects, U.S. EPA’s
right of access and entry as provided in 42 U.S.C section 9604 (e), except as
that right may be limited by 42 U.S.C. 9620(j) (2), Executive Order 12580, or

other applicable national security regulations or federal law.
31. Technical Review Cammittee (TRC)
31.1 - Pursuant to 10 U.S8.C. 2705(c), the Air Force has established a
Technical Review Committee (TRC). The purpose of the TRC is to afford a

forum for cooperation between the Air Force amd the local commmity and to
provide a meaningful opportunity for members to become informed about, and

T S
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express their opinions on, si ._ficant aspects of the investigations and
response actions at the site. Both Parties shall provide a representative to

the TRC as required by SARA Section 211, 10 U.S8.C. 2705 (c¢).
32. Public Participation

32.1 - The Parties agree that this Agreement and any proposed removal
actions and proposed remedial action altermative(s) and subsequent plan(s)
for remedial action at the Site arising out of this Agreement shall comply
with the administrative record and public participation requirements of
CERCIA, including Sections 113 and 117 of CERCIA, 42 U.S.C. §96é?§1’(k) and
§9617, relevant commmity relations prdvisions in the NCP, U.S. EPA guidance
and préctice. The provisions of this Section shall be carried cut in a
manner consistent with, and shall fulfill the intent of, Section 21

(RCRA/CERCLA Integration).

32.2 - The Air Force has developed and is implementing a Commmnity
Relations Plan (CRP) pursuant to subsection 31.1 above which responds to the
need for an interactive relationship with all interested commmity elements,
both on-Site and off, regarding activities and elements of work undertaken by

the Air Force.

32.3 - The Air Force has established and is maintaining an administrative
record near the Site (at the Wright State University Library) in accordance
with Section 113(kK) of CERCIA, 42 U.S.C. 9613(k). The administrative record
shall continue to be maintained in accordance with U.S. EPA policy and
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guidelines, as amended. A copy of each document placed in the administrative
record, not already provided, wili be provided to the U.S. EPA. The
administrative record developed by the U.S. Air Force shall be updated and
new documents or microfiche documents supplied to U.S. EPA on at least a
quarterly basis if additional documents have been added. An index of
documents in the administrative record will accampany each update of the
administrative record.

32.4 - Except in case of an emergency, any Party issuing a formal press
release to the media regardiré any of the work required by this Agreement
ghall advise the cother Parties of such press release and the coﬁtents
thereof, at least forty-eight (48) hours before the issuance of such press

release and of any subsequent charnges prior to release.
33. Five Year Review

33.1 - If a remedial action is selected that results in any hazardous
substances, pollutants, or contaminants remaining at the Site, the Parties
shall review such remedial action in accordance with Section 121(c) of
CERCIA, 42 U.S.C; 9621(c) and with this Agreement. The review shall ocour no
less often than every five (5) years after the initiation of the remedial
action to assure that human health and the enviromment are being protected by
the remedial action being mplemented The U.S. EPA Project Manager shall
advise the Air Force Project Manager of U.S. EPA’s findings in this regard.
In the evént U.S. EPA guidance is not available on the documentation needed

for the five-year review, the Parties shall agree between themselves what
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constitutes adequate documentation for the review. If the Air Force
determines that additional action is required, such action will be undertaken
pursuant to Section 16 of this Agreement. Air Force determinations under

this Section shall be subject to dispute resolution.

33.2 - To synchronize the five-year reviews for all remedial actions, the
following procedure will be used: Review of sites and/or site groups will be
conducted every five years counting from the initiation of the RA until
initiation of the final remedial action for the Site. At that time a
separate review for all ongoing remedial actions shall be conducted. Review
of the final remedial action (including all OURAs) shall be conducted every

five years, thereafter.
34. Transfer of Real Property

34,1 - The Air Porce shall hot transfer any real property comprising the
federal facility except in compliance with section 120(h) of CERCIA, 42
U.8.C. 9620(h), as set out in 40 CFR 373. Prior to any sale of any portion
of the land comprising the federal facility which includes an area within
vhich any release of hazardous substance has come to be located, the Air
Force shall give written notice of that condition to the buyer of the land.
At least thirty (30) days prior to any conveyance subject to section 120(h)
of CERCIA, the Air Force shall notify all Parties of the transfer of any real
property subject to this Agreement and the provisilons made for any additional

remedial actions, if required.
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34.2 - Notification of any subsequent cwner beyord the immediate next owner
may be accomplished by recording a reference to this Agreement and any
information required by CERCIA/SARA section 120(h) (3), 42 U.S.C. 9620(h) (3),
as instruments of title to real estate are recorded in the State of Chio.

35. Amendment or Modification of Agreement

35.1 ~ This Agreement maj{ be amended or modified by a written agreement
between the Alr Force and U.S. EPA, Such amendments or modifications may be
proposed by aﬁy Party and shall be effective the third business day following
the day the last Party to sign the amendrent or modification sends its
notification of signing to the cther Party. The Parties may agree to a
different effect:i’ye date.

36. Termination

36.1 =~ The provisions of this Agreement shall be deemed satisfied and
terminated upon receipt by the Air Force of written notice from U.S. EPA,
that the air Force has demonstrated that all the terms of this Agreement have
been satisfied. If U.S. EPA denies or otherwise fails to grant a termination
notice within ninety (90) days of receiving a written Air Force request for
such notice, U.S. EPA shall provide a written statement of the basis for its
denial and describe the Air Force actions which, in the view of the U.S. EPA,
would be a satisfactory basis for granting a notice of campletion. Such
denial shall be subject to Section 17 of this Agreement.
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37. Reservation of Rights

37.1 - U.S. EPA expressly reserves ali rights and defenses that it may
have, including the right both to disapprove of work performed by the Air
Force ard to request, in accordance with Section 16 of this Agreement, that
the Air Force perform tasks in addition to those stated in work plans

develcoped urnder this Agreement.

37.2 - Compliance by the Air Force with the terms of this Agreement shall
not relieve the Air Force of its obligafion to conply with all applicable
State or Federal laws. U.S. EPA reserves the right to take enforcement
éctien pursuant to RCRA, CERCIA, and/or any available legal authority against
the Air Force or its contractors/cperators for violations of applicable laws
or regulations, except that U.S. EPA agrees to exhaust all remedies provided
by this agreement, including as provided for in Sections 7 and 17. Nothing
in this Agreement shall preclude U.S. EPA from exercising any administrative,
legal, and equitable remedies available to them (including assessment of
civil penalties and damages if such are otherwise legally assessable) to
require additional response actions (subject to the requirements of Sections
8, 16, and 17 of this Agreement) in the event that:

(a) conditions previously urﬂmcwn or undetected by U.S. EFA arise or

are discovered at the Site; or

(b) U.S. EPA receives additional information not previously available

concerning the premises which it employed in reaching the terms of this
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hgreement, and the implementation of the requirements of this agreement are

no longer protective of human health and the envirorment.

37.3 - U.8. EPA reserves any rights it may have to perform any portion of
the work agreed to herein with respect to any site characterization,
feasibility study, ard abatement action against release of hazardous
substances it deems necessary to protect human health and the enviromment.

%‘Notwithstaming compliance with the terms of this Agreement, the Air Force is
not released from liability, if any, for the costs of any response action

taken by U.S. EPA.
38. Cther Claims

38.1 ~ Nothing in this Agreement shall constitute or be construed as a bar
or release from any claim, cause of action or demand in law or equ_lty by or
against any person, firm, partnership or corporation not a signatory to this
Agreenent for any Sli.iability it may have arising out of or relating in any way
to the generation, storage, treatment, handling, transportation, release, or
disposal of any hazardous substances, hazardous wastes, pollutants, or

contaminants found at, taken to, or taken from WPAFB.
38.2 - Unless specifically agreed to in writing by the Parties, the U.S.

EPA shall not be held as a party to any contract entered into by the Air

Force to implement the regquirements of this Agreement.
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38.3 - This Agreement shall not restrict U.S. EPA from taking any legal or
response action for any matter not specifically part of the work covered by

this Agreement.
38. Recovery of Expenses

39.1 - The parties agree to amerd this Agreement at a later date in
accordance with any subsequent resolution of the issue of U.S. EPA cost
reimbursement. Pending such resolution, the Parties reserve any rights they
may have with respect to cost reinbursement.

40, Effective Date and Public Comment

40.1 - Within fifteen (15) days of the date of the execution of this
Agreement, the U.S. EPA shall ammounce the availability of this Agreement to
the public for review arxl comment. U.S. EPA shall accept comments from the
public for a period of forty-five (45) days after such announcement. At the
end of the comment period, the Parties shall review all such comments and
shall either: A |

(a) Determine that the Agreement should be made effective in its
present form, in which case the Air Force shall be so notified in writing,
and the Agreement shall become effective on the date said notice is issued;
or

(b) Dgte.mdne that n‘odificaﬁion of the Agreement is necessary, in
which case the Parties will meet to discuss and agree upon any proposed
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changes. If the Parties do not mutually agzeé on all needed changes within
fifteen (15) days from the close of the public comment period, or within such
cother time period mutually agreed upon by the Parties, the Parties shall
submit their written notices of position, concerning those provisions still
in dispute, directly to the Dispute Resolution Committee, and the procedures
of Section 17 (Dispute Resolution) shall be applied to the disputed
provisions. Upon resoluticn of any proposed changes, the Agreement, as
modified, shall be re-executed by the Parties. The U.S. EPA shall promptly
issue a notice to the Air Force that the agreement shall become effective on

the date the notice is issued.
40.2 - In the event of significant revision or public comment, notice

procedures of Sections 117 and 211 of CERCIA/SARA shall be followed ard a
responsiveness summary shall be published by the U.S. EPA.

IT IS 80 AGREED:

By: @/MM 1/
' Date

f // /ee @fﬂ

By:
" Regional P(dm:m trator
U.S. Enviro Protecti
Agency
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ATTACHMENT 2

Submitted to  Submitted to USEPA Reg V OEPA

USEPA Reg V OEPA Concurrence Cohicurrence
Preliminary Assessments

Landfill 1 X x X
Landfill 2 X X X
Landfill 3 X X X
Landfill 4 X X x
Landfill 5 pd X X
Landfill 6 X X X
Landfill 7 X X X
Landfill 8 X X x
Landfill 9 ® X x
Landfill 10 X x b4
Landf{ill 11 b4 x x
Landfill 12 X x X
Landfill 13 x X b4
Landfill 14 x b4 x
Fire Training Area 1 X x X
Fire Training Area 2 x b4 x
Fire Training Area 3 x x X
Fire Training Area 4 X X X
Fire Training Area 5 x x b 4
Central Heating Plant

(Bldg 66) x X -
Central Heating Plant

(Bldg 271) X X X
Central Heating Plant

(Bldg 1240) x x x
Central Heating Plant

(Bldg 770) x x x
Central Heating Plant

(Bldg 170) b4 x x
Long-Term Coal Storage Pile x p:d x
Spill Site 1 x x x
Spill Site 2 X X X
Spill Site 3 b4 b4 x
Spill Site 4 x X x
Spill Site 5 x x X
Spill Site 7 X X x
Spill Site ¢ x x X
Spill Site 10 x x b4
Chemical Burial Site 1 X X X
Chemical Burial Site 2 X x ' x
Chemical Burial Site 3 X X X
Chemical Burial Site 4 X X b4
Coal & Chemical Disposal

Area X X X
Chemical Disposal Area - x b's X
UST - Bldg 7l1a X x X



Submitted to
USEPA Reg V

Preliminary Assessments {(Con't)

UST - Bldg 4020
Earthfill Disposal Area
Earthfiil Disposal Area
Earthfill Disposal Area
Earthfill Disposal Area
Earthfill Disposal Area
Earthfill Disposal Area
Earthfill Disposal Area
Earthfill Disposal Area
Earthfill Disposal Area
Earthfill Disposal Area 10
Earthfill Dispsoal Area 11
Earthfill Disposal Area 12
Tank Farm 49A
East Ramp Tank Removal
Temporary Coal Storage
Gravel Lake Tanks
Coal Storage: Bldg 89
UST: BODG 30119

Community Relaticns Plan

WO s v BN

Phase I Records Search
- Feb 82 Engineering-Science

SI Report: Landfills 8, 10, 12
- Sep 86 Dames & Moore

Part 1 §I: EFDZ 1-8 Final Rpt
- Feb 88 Engineering-Science

Draft Part 2 SI Work Plan:
EFDZ 1-8 - Jan 90 E-8

DPraft SI Work Plan: New Sites
- Jan 90 SAIC

Phase II-Stage 1 Final Rpt
-~ Sep 85 Weston

Phase II-Stage 2 Final Rpt
- Jul 89 Weston

Draft RI/FS Work Plan: 39 Sites
- Nov 89 Engineering-Science

EU I - S O I O I - - O

X

Submitted to
OEPA
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