
EPA POLICY FOR THE ADMINISTRA.TION OF ENVIRONMENTAL 
PROGRAMS ON I N D I A N  RESERVATIONS 

INTRODUCTION 

The Prgsiclent .publ ished a  Federal I nd i an  P o l i c y  on January 24, 1983, 
suppor t ing  the pr imary r o l e  of T r i b a l  Governments i n  mat ters  a f f e c t i n g  
American I nd ian  reservat ions.  That pol  i c y  s t ressed two r e l a t e d  themes: 
(1) t h a t  t h e  Federal Government w i l l  pursue t he  p r i n c i p l e  o f  Ind iar l  
"self-government" and (2)  t h a t  i t  w i  11 work d i r e c t l y  w i t h  T r i b a l  
Governments on a "government-to-government" bas is .  

The Envi ronmental P ro tec t i on  Agency ( € P A )  has p rev i ous l y  i ssued general 
statements o f  p o l i c y  which recognize t he  importance of T r i b a l  Governments 
i n  r egu la to r y  a c t i v i t i e s  t h a t  impact r ese rva t i on  env i  ron~nents. I t  i s  the  
purpose o f  t h i s  statement t o  conso l ida te  and expand on e x i s t i n g  EPA Ind ian  
P o l i c y  statements i n  a manner cons is ten t  w i t h  t h e  o v e r a l l  Federal p o s i t i o n  
i n  suppor t  o f  T r i b a l  " s e l f  -governmentu and "government-to-government" r e l a -  
t i o n s  between Federal and T r i b a l  Governments. Th is  statement sets  f o r t h  
t h e  p r i nc i p l e - s  t h a t  wi 11 guide t h e  Agency i n  d e a l i n g  w i t h  T r i b a l  Governments 
and i n  responding t o  t he  problems o f  env i ron~nenta l  management on American 
I nd ian  reserva t ions  i n  order  t o  p r o t e c t  human h e a l t h  and the  environment. 
The Pol i c y  i s  in tended t o  p rov ide  guidance f o r  EPA program managers i n  t he  
conduct o f  t he  Agency's congress ional ly  mandated responsi b i  1  i t i e s .  As 
such, i t  app l ies  t o  EPA on ly  and does no t  a r t i c u l a t e  p o l i c y  f o r  o ther  
Agencies i n the  conduct o f  t he i  r respec t i ve  responsi  b i  1  i t  i es . 

It i s  impor tant  t o  emphasize t h a t  the implementat ion of r egu la to r y  
programs which w i  11 r e a l i z e  these p r i n c i p l e s  on I nd ian  Reservations cannot 
be accomplished immediately. E f f e c t i v e  implementat ion w i l l  t a k e  c a r e f u l  
and consc ient ious work by EPA, t h e  Tr ibgs and many others. I n  many cases, 
i t  w i l l  r e q u i r e  changes i n  app l i cab le  s t a t u t o r y  a u t h o r i t i e s  and regu la t ions .  
It w i l l  be necessary t o  proceed i n  a c a r e f u l l y  phased way, t o  l ea rn  f rom 
stlccesses and f a i  1  ures, and t o  ga in  experience. Nonetheless, by beginn ing 
work on t h e  p r i o r i t y  problems t h a t  e x i s t  now and con t i nu i ng  i n  t h e  d i r e c t i o n  
es tab l  i shed  under these p r i n c i p l e s ,  over t ime  we can s i g n i f i c a n t l y  eni.lance. 
environmental qua1 i t y  on rese rva t i on  1  ands. 

POLICY 

I n  ca r r y i ng  out  our  r e s p o n s i b i l i t i e s  on I nd ian  reservat ions,  the 
fundamental ob j ec t i ve  o f  t h e  Environmental P r o t e c t i o n  Agency i s  t o  p r o t e c t  
human h e a l t h  and t h e  environment. The keynote of t h i s  e f f o r t  w i l l  be t o  
g i v e  speci  a1 cons ide ra t i  on t o  T r i b a l  i n t e r e s t s  i n  making Agency p o l  i c y ,  
and t o  . i nsure  t he  c lose  involvement o f  T r i b a l  Governments i n  making. 
dec i s i ons  and managing environmental programs a f f e c t i n g  reserva t ion  1 ands. 
To meet t h i s  ob jec t i ve ,  t he  Agency w i l l  pursue t h e  f o l l ow ing  p r i n c i p l e s :  



1. THE AGENCY STANDS READY TO WORK DIRECTLY WITH INDIAN TRIBAL GOVERNMENTS 
ON A ONE-TO-ONE BASIS (THE u ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  RELATIONSHI PI, RATHER 
THAN AS SUBDIVISIONS OF OTHER GOVERNMENTS. 

EPA recognizes T r i b a l  Governmnts as sovereign e n t i t i e s  w i t h  pr imary 
a u t h o r i t y  and r e s p o n s i b i l i t y  f o r  the r ese rva t i on  populace. Accordingly,  
EPA w i l l  work d i r e c t l y  w i t h  T r i b a l  Governmnts as t he  independent a u t h o r i t y  
f o r  reserva t ion  a f f a i r s ,  and n o t  as p o l i t i c a l  subd iv i s ions  o f  Sta tes o r  
o the r  governmental un i t s .  

2. THE AGENCY WILL RECOGNIZE TRIBAL GOVERNMENTS AS THE PRIMARY PARTIES 
FOR SETTING STANDARDS, MAKING ENVIRONMENTAL POLICY DECISIONS AFlD MANAGING 
PROGRAMS FOR RESERVATIONS, CONSISTENT WITH AGENCY STANDARDS AND REGULATIONS. 

I n  keeping w i t h  the  p r i n c i p l e  o f  Ind ian  self-government, the Agency 
w i l l  view T r i b a l  Governments as t h e  appropr ia te  non-Federal p a r t i e s  f o r  
making dec is ions and ca r r y i ng  out  program r e s p o n s i b i l i t i e s  a f f e c t i n g  
I nd ian  reservat ions,  t h e r r  environments, and t he  hea l t h  and we l fa re  o f  
the  reserva t ion  populace. Jus t  as EPA's d e l i  be ra t ions  and a c t i v i t i e s  have 
t r a d i t i o n a l l y  i nvo l ved  the i n t e r e s t s  and/or p a r t i c i p a t i o n  o f  Sta te  Govern- 
ments, EPA w i l l  look d i r e c t l y  t o  T r i b a l  Governments t o  p l ay  t h i s  lead  r o l e  
f o r  mat te rs  a f f e c t i n g  reserva t ion  environments. 

3. THE AGENCY WILL TAKE AFFIRMATIVE STEPS TO ENCOURAGE AND ASSIST 
TRIBES I N  ASSUMING REGULATORY AND PROGRAM MANAGEMENT RESPONSZ BI LITIES 
FOR RESERVATION LANDS. 

The Agency wi 11 a s s i s t  i n t e r e s t e d  T r i b a l  Governments i n  develop ing 
programs and i n  prepar ing t o  assum regu la to r y  and program management 
r e s p o n s i b i l i t i e s  f o r  reserva t ion  lands. Wi th in  t h e  cons t ra i n t s  o f  EPA's 
a u t h o r i t y  and resources, t h i s  a i d  w i l l  i n c l ude  p r o v i d i n g  grants and o ther  
ass is tance t o  T r ibes  s i m i l a r  t o  t h a t  we p rov ide  State  Governmnts. The 
Agency wi  11 encourage Tr ibes t o  assume delegable responsi b i  1  i t i e s ,  (i - .e. 
r e s p o n s i b i l i t i e s  which the Agency has t r a d i t i o n a l l y  delegated t o  State  
Governments f o r  non-reservat i  on lands) under terms s imi  1ar t o  those 
governing de legat ions t o  States. 

U n t i l  T r i b a l  Governrents a re  w i l l i n g  and ab le  t o  assume f u l l  responsi-  
b i l i t y  f o r  delegable programs, the Agency w i l l  r e t a i n  r e s p o n s i b i l i t y  
f o r  managing programs f o r  r ese rva t i ons  (un less t h e  State  has an express 
g r a n t  of j u r i s d i c t i o n  from Congress s u f f i c i e n t  t o  support de lega t ion  t o  
t h e  S ta te  Government). Where EPA r e t a i n s  such r e s p o n s i b i l i t y ,  the Agency 
w i l l  encourage the  T r i be  t o  p a r t i c i p a t e  i n  pol icy-making and t o  assume 
app rop r i a t e  lesser  o r  p a r t i a l  r o l e s  i n  the mnagement o f  reserva t ion  
Drogravs. 



4. THE AGEPKY WILL TAKE APPROPRIATE STEPS TO REMOVE EXISTING LEGAL AND 
PROCEDURAL IMPEDIMENTS TO WORKING DIRECTLY AND EFFECTIVELY WITH TRIBAL 
GOVERNMENTS ON RESERVATION PROGRAMS .. 

A number o f  ser ious cons t ra i n t s  and u n c e r t a i n t i e s  i n  the  language 
o f  our s t a t u t e s  and regu la t ions  have l i m i t e d  our a b i l i t y  t o  work d i r e c t l y  
and e f f e c t i v e l y  w i t h  T r i b a l  Governrents on reserva t ion  problems, As 
impediments i n  our procedures, r egu la t i ons  o r  s t a t u t e s  a re  i d e n t i f i e d  
which l i m i t  our a b i l i t y  t o  work e f f e c t i v e l y  w i t h  T r i bes  cons is ten t  w i t h  
t h i s  Po l i cy ,  we w i l l  seek t o  remove those impediments. 

5. THE AGENCY, I N  KEEPING WITH THE FEDERAL TRUST RESPOl4SIBILITY, WILL 
ASSURE THAT TRIBAL CONCERNS AND INTERESTS ARE CONSIDERED WHENEVER EPA'S 
ACTIONS AND/OR DECISIONS MAY AFFECT RESERVATION ENVIRONMENTS. 

EPA recognizes t h a t  a t r u s t  responsi  b i  1 i t y  der i ves  f rom t h e  h i s -  
t o r i c a l  r e l a t i o n s h i p  between t h e  Federal Government and Ind ian  Tr ibes  
as expressed i n  c e r t a i n  t r e a t i e s  and Federal I nd i an  Law. I n  keeping 
w i t h  t h a t  t r u s t  r e s p o n s i b i l i t y ,  t h e  Agency w i l l  endeavor t o  p r o t e c t  
t he  environmental  i n t e r e s t s  o f  Ind ian  Tr ibes when c a r r y i n g  ou t  i t s  
r e s p o n s i b i l i t i e s  t h a t  may a f f e c t  t h e  reservat ions.  

6. THE AGENCY WILL ENCOURAGE .COOPERATION BETWEEN TRIBAL, STATE AFlD 
LOCAL GOVERNMENTS TO RESOL& ENVIRONMENTAL PROBLEMS OF MUTUAL CONCERN. 

Sound environmental  p lann ing and management r e q u i r e  the  cooperat ion 
and mutual cons idera t ion  o f  ne ighbor ing governments, whether those 
governments be ne ighbor ing  States, Tr ibes,  or  l o c a l  u n l t s  o f  government. 
Accordingly,  EPA w i l l  encourage e a r l y  communication and cooperat ion 
among Tr ibes,  S ta tes  and l oca l  governments. Th is  i s  n o t  in tended t o  
l end  Federal  support  t o  any one p a r t y  t o  the jeopardy o f  the i n t e r e s t s  
o f  the  o ther .  Rather, i t  recognizes t h a t  i n  t he  f i e l d  o f  environmental 
r egu la t i on ,  problems are of ten shared and the p r i n c i p l e  o f  comity 
between equals and neighbors o f t e n  serves the  best  i n t e r e s t s  o f  both. 

7. THE AGENCY WILL WORK WITH OTHER FEDERAL AGENCIES WHICH HAVE RELATED 
. RESPONSIBILITIES ON INDIAN RESERVATIONS TO ENLIST THEIR INTEREST AND 
SUPPORT I N  COOPERATIVE EFFORTS TO HELP TRIBES ASSUME ENVIRONMENTAL 
PROGRAM RESPONSIBILITIES FOR RESERVATIONS. 

EPA w i l l  seek and promote cooperat ion between Federal  agencies t o  
p r o t e c t  human h e a l t h  and the environment on reserva t ions .  We w i  11 
work w i t h  o ther  agencies t o  c l e a r l y  i d e n t i f y  and de l i nea te  the  ro les,  
r e s p o n s i b i l i t i e s  and r e l a t i o n s h i p s  of our respec t i ve  o rgan iza t ions  and 
t o  a s s i s t  T r ibes  i n  developing aod managing environmental  programs f o r  
r e s e r v a t i o n  lands. 



8. THE AGENCY WILL STRIVE TO ASSURE COMPLIANCE GlITH ENVIRONMENTAL STATUTES 
AND REGULATIONS ON INDIAN RESERVATIONS. 

I n  those cases where f a c i l i t i e s  owned o r  managed by T r i b a l  Governments 
a re  n o t  i n  compliance w i t h  Federal environmental s ta tu tes,  EPA w i l l  work 
coopera t i ve ly  w i t h  T r i b a l  leadersh ip  t o  develop means t o  achieve conpl iance, 
p rov i d i ng  techn ica l  support  and consu l ta t ion  as necessary t o  enable T r i b a l  
f a c i l i t i e s  t o  comply. Because o f  the  d i s t i n c t  s t a tus  o f  Ind ian  Tr ibes and the 
complex l ega l  issues involved, d i r e c t  EPA a c t i o n  through the  j u d i  c i a1  o r  
adm in i s t r a t i ve  process w i l l  be considered where the Agency determines, i n  i t s  
judgment, t h a t :  (1) a s i g n i f i c a n t  t h r e a t  t o  humn  h e a l t h  o r  t he  environment 
ex is ts ,  (2)  such a c t i o n  would reasonably be expected t o  achieve e f f e c t i v e  
r e s u l t s  i n  a t i m e l y  manner, and (3)  the Federal Government cannot u t i l i z e  
o ther  a l t e r n a t i v e s  t o  co r rec t  the problem i n  a t i m e l y  fashion. 

I n  those cases where reserva t ion  f a c i l i t i e s  are c l e a r l y  owned or  managed 
by p r i v a t e  p a r t i e s  and t he re  I s  no subs tan t i a l  T r i b a l  i n t e r e s t  o r  con t ro l  
involved, t h e  Agency w i l l  endeavor t o  a c t  i n  ' cooperat ion w i t h  the  a f f e c t e d  
T r i b a l  Government, bu t  w i  11 otherwise respond t o  noncornpl iance by p r i  vate 
p a r t i e s  on Ind ian  reserva t ions  as t he  Agency would t o  noncompliance by t he  
p r i v a t e  sector  elsewhere i n  the country. Where t h e  T r i be  has a subs tan t i a l  
p r o p r i e t a r y  i n t e r e s t  i n ,  or  con t ro l  over, t h e  p r i v a t e l y  owned o r  managed 
facility, €PA w i l l  respond as described i n  the f i r s t  paragraph above. 

9. THE AGENCY WILL INCORPORATE THESE INDIAN POLICY GOALS INTO ITS PLANNING 
AND MANAGEMENT ACTIVITIES, INCLUDING ITS BUDGET, OPERATING GUIDANCE, LEGISLA- 
TIVE INITIATIVES, MANAGEMENT ACCOUNTABILITY SYSTEM AND 0NGOING.POLICY AND 
REGULATION DEVELOPMENT PROCESSES. 

It i s  a c e n t r a l  purpose o f  t h i s  e f f o r t  t o  ensure t h a t  t h e  p r i n c i p l e s  
o f  t h i s  Po l i c y  a re  e f f e c t i v e l y  i n s t i t u t i o n a l i z e d  by i n c o r p o r a t i n g  them i n t o  
t he  Agency's ongo.ing and long-term p lanning and management processes. Agency 
managers w i  11 i nc l ude  s p e c i f i c  programmatic ac t i ons  designed t o  reso lve  prob- 
lems on Ind ian  rese rva t i ons  i n  the  Agency's e x i s t i n g  f i s c a l  year  and long-term 
p lann ing  and management processes. 

W i l l i am  D. Ruckel shaus 


