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This responds to your memoranda, dated Januiry 28 and

mlﬁay 26, 1992, suggesting approaches for facilitating transfers
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Qf_property'atrclosingAmilitary installations by focusing on the-

extent or "boundary" of the NPL site. We found Yo

ur suggestions .- -

- helpful, and based upon them we have developed'the-follqwinga~~a-‘”
approachesfwhich, we believe, may be useful in expediting

property transfers without hindering any Qngoing‘gnvironmental, =

response action.

'In addition, as discussed in more detail pelow, we believe

+hat confusion about the consegquences of NPL listing is a factcr .-

that may impede property transfers. Therefore, we believe that -
careful explanation to potential property buyers of what NPL
1isting does and does not mean can remove artificial barriers t<
re-use of closing bases.

I. 8ite definition at l1isting

Your first suggestion is that the approach to defining
future NPL sites be changed so that the site does not
automatically encompass the entire installation. It is possible
that some federal sites have been defined too broadly _.. the
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',-;remote. .Horeover,;purchasers-mayf?dependihgjuponﬁthe degree qf’";;“f;f 
.- investig: .on prior to the transfer, "be able to argue t at they- ‘

To the extent that purchasers still have concerns about
liabiléty due to the possibility that.a parcel thought to be

remain liable for any contamination it caused, even after the
transfer“occurred,“ Moreover, the transferred parcel would y ﬁ
- Presumably remain part of the facility for purposes of section - -
'120(e) of CERCLA, 80 that DOD would be-required under that o L rmedn
provision as well (and under ‘the IAG for the site) to address any 5

newly discovered~contamination~as’part of the resvonse at the NPL

“site. Since the principal damages recoverat > CTTCTT rare”
- -response costs, and mos 1 :onse'dosts at 3 DOD "property
would be “incurred by DOD j :1f, 1 u rie 11 o eor

r« Hvery would be sought ‘from such purcnéﬁgrs_seems”extreme;y'  .

.. are "innc :nt landowners" i dtected from liability under sectiqn*f’ 

‘7.1101(35) of’C_TCLA,_,Finally,uany~resid@éigcbncerns”could be .

resolved toc the extent that selling agenciés have the ability to ‘
offer indemnification against -claims for CERCLA response costs -
(and agr : to assume the burdeﬁ'of“undertaking future response ° _
“actions). : ‘ o

In short, we believe that to facilitate transfers careful
explanation to potential buyers of what NPL listing does and does
not mean may be as effective as, or even more effective than, _
than efforts simply to declare certain parcels not to be part of =
an M L 'site. - T . : m S



