CHAPTER ONE

1ej2/2
DEFINITIONS

1.1 "Administrator"™ shall mean the Administrator of the
Guam Environmental Protection Agency or his designee.

1.2 "Agency" shall mean the Guam Environmental Protection
Agency or designated employee thereof. ¢

13 "Air Contaminant" shall mean dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substances, or any
combination thereof.

g I "Air Pollution" shall mean the presence in the ambient
air of one or more contaminants in such quantities and duration as is
or tends to be injurious to human health or welfare, animal or plant
life, property, or interferes with the enjoyment of life or property.

1.5 "Ambient Air" means the outdoor air or atmosphere,

external to buildings, stacks, or exterior ducts, which surrounds the

earth.
16 "Applicant" shall mean owner or designated representative.
1:7 "Board" shall mean the Board of the Guam Environmental

Protection Agency.

1.8 "Buffer Zone" shall mean the area surrounding a station-
ary source, access to which is effectively prohibited to persons other
than employees of the stationary source, on the date of adoption of
these regulations. The boundaries and areas outside the buffer zone
shall be used for ambinet air quality sampling.

1.9 "Complex Sources"” shall mean any stationary source,
including buildings, structures, or installations, which affect air
quality by indirect means, primarily by means of mobile source activity
associated with them. For the purpose of these regulations "Complex

Sources' shall be defined as, but not restricted to, the following:
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. (a) Projects requiring Environmental'lmpaét Statements
" or Assessments such as highways and airports;

(b) Parking facilities with a capacity of five hundred
(500; vehicles or over two (2) acres of surface area;

(¢c) Drive-in fazjlities;

(d) Commercial buildings with over oué-hundred thousand
(100,000) square feet of gross leas

(e) Sports complexes with a capacity of over three
thousand (3,000) persons;

(f) Amusement parks and other recreational facilities
with a capacity of over three thousand (3,000) persons;

(g) Commercial, industrial, institutional or public
buildings employing and accoummodating a total of more than five
hundred (500) persons in any eight (8) héur period;

(h) Hotels, motels and multi~family dwellings with
accommodations for more than one hundred (100) persons;

(i) Residential subdivisions consisting of over fifty
(50) dwelling units;

(i) Planned Development Districts.

1.10 "Existing Source"” shall mean those point and complex
sources which emit air contaminants from equipment, machines, devices,
articles, contrivances or installations which are in existence on the
effective date of these regulations; except, any point and complex
source or their existing equipment, machines, devices, articles,
contrivances or installations which are modified after the effective
date of these regulations.

W 4 | "Fuel-Burning Equipment"” shall mean any furnace,
““oiler, apparatus, stack, and all appurtenances thereto, used in the
process of burning fuel for the primary purpose of producing heat or
power by indirect heat transfer.
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132 © "Fugitive Dm&n:"l shall mean solid air-borne particulate

matter emitted from any source other than a flue or stack.

1.13 "Garbage" shall mean animal and vegetable matter such
as that originating in hOmes, restaurants, and food service and
processing establishments.

1.14 "Mobile Source" shall mean any vehicular air contaminant
source, including but not limited to automobiles, trucks, buses, other
motor vehicles, aircraft, ships, boats and other waterborne craft,
but not including any source mounted on a vehicle whether such mounting
is permanent or temporary, which source is not used to supply power
to the vehicle.

L.15 "Modify" shall mean any physical change in, or change
in method or hours of operation of an existing facility which changes
the amount of any air pollutant emit:ed by such source or which xesults
in the emission of any air pollutamt not previously emitted, including
the installation, alteration, or déletian of air pollution control
devices, except that routine maintenance, repair and replacement shall
not be considered physical changes.

1.16 "Multiple-Chamber Incinerator” shall mean any article,
machine, equipment, contrivance, structure or part of a structure,
used to dispose of combustible refuse by burning and consisting of
three or more refractory lined combustion furnaces in series which are
physically separated by refractory walls and inter-connected by gas
passage ports or ducts and employing adequate design parameters neces-
sary for maximum combustion of the material to be burned.

S e "New Source" shall mean those point and complex
sources including their equipment, machines, devices, articles, con-
trivances, or installations built or installed or for which a binding

agreement to construct or modify 1s entered into after the date
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on which these amended regulations are proposed, and any point or
fhomplex source moved to another premise involving a change of address,
or which is purchased and is to be operated by a new owner, or which

is to be operated by a new lessee after the effective date of these

regulations.

1.20 "Opacity" shall mean a state which renders material
partially or wholly impervious to rays of light and causes- obstruction

of an observer's view.

123 "Owner or Operator" shall mean any person who owns ,
leases, operates, controls, or supervises an effected facility,
article, machine, equipment, or other source of air contaminant. With
sources where a binding agreement to construct or modify is entered
into, the contractor is also liable for violation of these regulations
during construction of the facility.

1.22 "Open Burning"” shall mean the burning of any matter
in such a manner that the products of combustion resulting from the
burning are emitted directly into the ambient air without passing
through a stack, duct, or chimney determined to be adequate by the
Administrator.

1.23 “"Particulate Matter" shall mean any material, except
water in uncombined form, that is or has become airborne and exists

as a liquid or a solid at standard conditions.
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1.24 " "Person" shall mean any individual, corporation,
partnership, firm, association, trust, estate, public or private
institution, group, agency, political subdivision of this Territory
or political subdivision or agency thereof or any legal successor,
representative, agent, or agency of the foregoing.

.20 "Point Source'" shall mean any source which emits
air contaminants through a stack or chimney or Erém processing,
handling, or storage of materials.

1.26 "Refuse" shall mean any combustible waste material,
trade waste, or garbage containing carbon in a free or combined state.

Y27 ."Ringelmann Chart" shall mean the chart, published
and described in the U.S. Bureau of Mines Information Circular 8333.

1.28 "Road" shall mean any public or private access or‘
easement used for motor vehicle travel.

1.29 "Seal" shall mean tb protect a surface so that it is
secure from erosion.

1.30 "Soiling Index" shall mean a measure of the soiling
properties of suspended particles in air determined by drawing a
measured volume of air through a known area of Whatman No. 4 filter
paper for a measured period of time, expressed as COH's/1,000 linear
feet. "COH" shall mean coefficient of haze, a unit of measurement
of visibility interference.

1.3% "Source'" shall mean any property, public or private,
real or personal, or person contributing to air pollution.

; L & "Stack or Chimney" shall mean any flue, conduit, or
duct arranged to conduct emissions.

1.33 "standard and Regulations'" shall mean the Guam Air

Pollution Control Standards and Regulations or applicable Federal

Standards and Regulations.



1.34 "Stationary Source" shall mean all air contaminant

sources, except mobile sources, and shall include both complex and

point sources.

¥.35 "Excess Emission"” shall mean an emission rate which
exceeds any applicable emission limitation prescribed by Chapters 7, 9,
10, 11, and 13 of the Standards and Regulations.

1.36 "Malfunction" shall mean any sudden and unavoidable
- failure of adir pollution control equipment or process-equipmeﬁt, or a
-p;ocess, or a unit opération - to operate in a normal and ugsual manner.
Failures that are caused entirely or in part by poor maint;uance,
careless operation, or any preventable upset condition or preﬁentable-
equipment breakdown shall not be considered malfunctions.

1.37 "Start-Up" shall mean the setting into operation of any
stationary source, air pollution control equipment or process equipment
for any purpose, except routine phasing in of process equipment.

1.38 "Shutdown" shall mean the cessation of operation of any
statioqary source, air pollution control equipment or process equipment
for any purpose, except routine phasing out of process equipment.

1.39 "Annual Average Capacity Factor" shall mean the ratio of
the average load on a machine or equipment for the period of one (1)
year (8760 hrs) to the capacity rating of the machine or equipment.

1.40 "ﬁFR“ shall mean the Code of Federal Regulations.

1.41 "Process Industries" shall mean industries which
involve physical and chemical changes of the material as it passes

through the different process units or operation stages, as a result

+f which, air contaminants may be emitted to the atmosphere. Process



i}ndustries include but aré not limited to rock processing industries,
feed mills, petroleum refining, portland cement plants, concrete
batching plant, asphaltic concrete batching plants, and concrete block

1.42 "New Motor Vehicle'" shall mean any self-propelled vehicle
manufactured on the current calendar or model year to be used on public
roads and highways for the purpose of transportation or conveyance of
material.

1.43 "New Motor Vehicle Engines" shall mean engines manufac-
tured on the current calendar or model year to be used for providing

power to motor vehicles.
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h lAHBIEHT AIR QUALITY STALUDATDHS

2, The following air quality standards are the desirable levels
of ambient air quality for the Territory oflGUam. _gased on present
knowledge, these levels are 9ot'expected to produce Fealth hazards o

dmpairment, injury to agricultural crops and livestotk, damage to or-
deterioration of property, and hazards to air and gréund transportation,

or in any manney, interfere with the protection of tha public welfare.
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2,2 AMBIENT AIR QUALITY STAMDARDS"
" Pollutant Level not to exceed whttRemarks
Su¥fur onides " 60 micrograms/m3 (0.02 pom) . a
#2365 _micromrons/md (0,12 npm) b
1,300 nmicrograns/ne? (0.5 opm -
650 micrograms/md (0.25 pom) g
Particulate matter 60 micrograms/md c
. 150 micrograms/m b
%48360 micrograms/m3 4
Carbon monoxide 10 milligrams/m3 (8 pom) a
40 milligrams/m3 (35 ppm) e
Photochemical )
. oxidants . 160 micrograms/m3 (0.08 ppm) e
Hydrocarbons - 160 micrograms/m3 (0.24% ppm) £
Mitrogen oxides 100 micrograms/ud (0,05 ppin} a

“These standards are the same as the existing Naticnal Secondary

- Ambient Air CQuality
*?fﬂationa} Prémgry gtagdard 150 wg/m3 (b)
erﬁﬁgzaao_ate tandand from 150 up/m

tandards except as otherwise noted.

Reere i REMARKS
: a Annual arithmetic mean

b  Maxinum 2u=hour concentration not to be exceedad more than
once a year .

¢ Anntal geometric mean

d Maximuwn 8-hour concentration not to be exceeded more than
once & year . '

e MHaximum l-hour concentration not to be exceeded more than
once a year i .

£ Maximum 3-hour concentration net to be exceeded more than
once & yvear o B

g Mazinum 4-hour eoncenthatien net to be excesdsd more Than

oncA a_year
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2.3 Al) ecesurcments of sic quality ave corrected to a refervence
temperature of 25°n and to a referenca prossure of 760 millinatnes of

mevcury (1,013.2 millibar). -
[ ]
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2.4 The prosulgpation of these ambient air quolity standsrds shall
(::j) not be considered in eny manner to allow sipgnificant deteviovation.of

existing afr quality ia any'portion of the Territory of Guem.
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“f&Y]ﬁ]ijﬁ _ CHAPTER THREE
PERMITS

(::> 3.1 Permics Reqﬁired:

. (a) . PERMIT TO CONSTRUCT

, r .
{l) No person shall cause of allow the construction

,or modi{fication of any stationary source without first obtainiﬁg a
Permit to Construct from the Administrator as te the location and
‘design of such statiosary source to comply with applicable regulations
‘and ambient air quality standatdé. This permit is for construction or

'modificatioﬁ only and shall be terminated upom start up of operation

.of the source.

{b) PERMIT TO OPERATE

(1) No person shall cause or allow the operation of a
‘new stationary source without obtalning & permit to operate from the
"Administrator. Application shall be made to <he Administrator at least

(:i) thirty (30) days prior to the anticipated date ‘of operation.

{2) Neo person shall cause or gllow the use or opefatio
1of any eéisting stationary source without aobtaining a permit to oparate
ifrom the Administrator. ‘

é (5) %o owner or operator shall cause or allow th;

oparation of a ney or existing stationmary source if the Administrator

- i

jdenie;' or revokes a permit to operate. _

. (4) The permit to operate shall be vali& for 365 days
‘or for such shorter periods as the Agency may specify in the cperating
permit as is necessary to accomplish the purpose of the Standards and

Regulations. Appliéations for ren;wal of a permft to operate shall be

submitted to the Agency at least sixty {(60) days prior to the expiratio

(::yguphg permit..




3.2F Exemptiona:

Permits to conatruet and to operata shall not

be requirad for:

(a) The installation or alteration of an ailr contaminant
detector, air contaminant recordar, combustioun controllar oy

combustion shuroff.

(b} Adr conditioning or ventilaving systems not dasigned
to remove air contaminants generatad by or released from aquipment.

(c) Fuel burningz equipment, other than smokehousae
generators, which uses gas as a fuael for sgpace heating, sir couditionin
or heating water; or ia used in a private dwelling or has a Btu input
of not more than 350,000 Btu per hour) or i3 used for space heating,

other than boilers and hot air furnaces.
(d) Staam generators, steam superhaaters, water boilers,
water heaters, and closed heat transfer gystams that have a maximum

gress heat input rvate of less than 25 million Btu per khour, and. are
fired exclusivaely with one of the followlng:

(1} Natural ar synthetic gas

(2) Liquified petroleum gas

{(3) A combination of natural, syanthatic,

and/or liquid petrolaum gas.
(e) iMobile internal combustion engines.

(£) Laboratory equipment used exclusively for chemical

oy physical analyses.

(g} Other scurces of minor significance specificq by

Administrator,




3.3 Applications:

(a) Application for Permit to Construct or Permit to

Operate shall be made by the source ownar, operator, or other responsible
person on forms furnished by the Administrator, and.shall be
accompanied by two coplas of complate data, siting informatiom includ-
ing vicinity maps and plot plans, the diﬁeusions and boundarias of the
buffer zZone, plan descriptions, specifications, hrawings and 6ther
decailad 1nformation nacessary to dgetermine how the new scurce or
existing source i{s designed and in what manner it will be operated and
controlled.

(b) 1If the applicant is a partnership or group other than
2 corporation, the application shall be made by one individual who is
2 member of the group, If the applicant 15 ; corporation, the applicat
sh#ll be made by an officer of the corporation. If the applicant is
a political subdivision or governmental agency of this Territory, the
application shall be made by 1ts Administrator, Director, or other
regsponsible person.

(e¢) A separate aﬁplication is required for each source.
To aid in evaluating the source, supplemental applications may be
required by che Administratoer.

(d} Each application shall be signed by the applicant.
The signature of the applicamt shall cons:iﬁute an agreement that the
applicant will assume responsibility for the constructioﬁ, mo&ification

and/or use of the source concerned in accordance with the regulations.
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3,4 Standards for apptoval; Conditional Approval, or Deni
of Permit Applications.

(a) APPROVAL:

The Administrator shall not approve an application fo

g Permit to Construct or for a Permit to QOperate, unless the applican

shows to the satisfaction of the Administrator that:
(1) The source is deglignated and built and will be

maintained and operatad so as not to violate any of the applicable

ragulations.

(2) The source is designed, built, equipped,
operatad and majintained in accordanca with tha besat available cantrol
tachnology 3c as to raeduce emissions to a level that {s within
parmissible smission and ambient air.quality a8 tandards.

(3) The source will not endanger the maintanance or
attainmaent of any applicable ambient air quaiity stacndard aithar
throupgh dirsct emissions or due to indirect emissions resulgiag from

activity assoclated with the souzce,

(4) Adequate pracautions will be taken te prevenc the
emisslon of fugitive dust and to prevent the violation of any ambient
alr quality standard during construction of the source.

(5) The sourca has been constructead or modified and
will be oparataed and maintainad in accorxdance with the requirements

and conditious contained in the Permit to Congtruct and the Permic to

Oparate.
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(b) CONDITIONAL APPROVAL

The Administrator may grant condicional approval to
cangtruct, madify, or operate if it appears likely from the informacion
subpnittaed fn the permit application, the source will satisfy the
requirements of Section 3.4(a), but testing, inspection, inspection
or satpling 1is required to verify that the requirgments of Secetion 3,4(a)

‘are met and/or maintained. To aid in this verification, the Adminiseratec
may:

(1) Raequire the source owner or operator to provide
such facilities as are necessary for ssmpling and testing to determine
the air pollucants discharged into the atmosphere,

These sampling and

testing facilities may consist of the following:
{a) Sampling ports of a size, number and
location as specifted by the Admintscrator..
(b} “Safe“accésa to each port.
(¢) Iastrumentation to monitor and record

emlasicon date,

(d) Any other sampling and testing facilities
specified by the Administrator.’

(2) Require performance testing as outlined in
Section 3.46.

(3} Make any necessafy inspections, samples or tests.

(&) Specify conditions tn‘be met which will bring

the operation of any source within the approval requirements.
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" (&) DENIAL
(1) The
Permit to Construcet or
submitted shows that the

meet the requirements of

(2) The

Administrator ghall deuy an applicatiom for
for a Permit to Operate I1f: The infgrmation
soutrce described in the applicacticm cannot
Section 3.4 (a) or (b).

Administrater shall deny an applicaticun

for a Permit to Operate 1if the source has not been constructed or

neodi fied in accordance with the approved application, plans, or other

limiting conditions of the Permit to Construct.
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3.5 Action on Applications:
(a) Before acting om an application for a Permit to
Congtruct or for a Perwit te Operate the Admiﬁistrator may require
the applicant to furnish additional information, plans or specification
(b} All complex sources require official notice of an

application for a Permit to Comstruct to afford opportumity for publice

comment. In addition, a public hearing may be held on any application

for a Permit to Construct a complex or peint source 1if requaested by

the Administratpor. Notices shall be by prominent advertisemant and

siiall specify a location at which the information submitted by the

applicant, and the Agency's analysis and proposed approval or dis-

approval is available f{or public inspaction The notice shall allow

at laast a thirty (30) day pariod for submittal of public¢ commenc.

The Administrator shall forward a copy of all notices, all public

comments, and the transcript of all heariags on complex or peiz¢

(::)sour:as to the Regiou IX O0ffice of the United States Environmental

Protecgion Agency.
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' (¢) The Administrator shall act within ninaty (90) days

o —

on an application for & Permit to Conseruct and within sixty (60)
days on an applicacion for a Permit to Operate and shall notify the
gpplicant in writing of his approval, condirional approval or denial
¢f the application. Should additional information, plans or speci-
ficétions be requested, the ninety (90) or sixty (50) day limitattion
will begin on thc-lacest data of receipt of requested data.

(d) 1Incomplete applications shall not be acted upon.
(2) 1If an applsicacica i3 condiéié;ally approved or denied

the Adninistrator'shéll set forth his reasons for conditiomal approv:
or denial in a written notice tec the applicant.
( (f) Tha Administrator shall not further consider the
<::> application unless the applicant bas compliad with the objections or
requiremants specifiad by the Admini;tracor as hiﬁ reasons for
conditional approval or demial aflthe permicl;pplication.
{g) The applicant may reapply {if the facility is redesigrc
to attain comﬁlianca with the Scandards and Regulations,
(h) The applicant may request the Adminiscrator te re-
consi&er the application by submitting written evidence or infeormatic
{in duplicate), within thirty (30) days of the conditional approval

or denial of the application, which shows the source will comply with

the Standards and Regulations.
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' (£) The applicant may appeal the Administrator' s B
<::>dgcision to the Board of Directors eof the Agency within thirty (30)
days after the condiftional approval oxr denlal of the permit

application.

() 1If the Administratoy iSsues to the applicant a condi-
'tiOnal approval of the application, commencing work under 2 Permit to
Construect,. or oparating under a Permit to Operate shall be deemed ‘
acceptance by the applicant of all conditions sc specified, 4

(k) Any permit to construct or to operate shall be subject %
-to revisioén In response to changes in the applicable law, Regulations
or other factors affecting the compliance of the source or control

‘facility with the standards or conditions of the origimal permit.

O
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L - 3.6 Performance Testings?
. (a) Xf required by the Admini#tf?tor, the source owner or
rator shall conduct performance tasts in ardef to determine compliance
.witg applicgble Standards and Regulations in accordance with test
methods approved by the Administrator, the tests being made at the
erpense qf the‘applicant. The Administrator may monitor performance

tests conducted by the applicant and may comduct additional performance

tests, T

(b)

That within sixty (60) days after achieving the wmaximunm
production raté at which the affected facilicy will be operated, but not
-1ater’than one hundred and eighty'(IBO) days after the initial start-up
of. such faciiity the owner or operateor of such facilicy shall conduct
‘performance test(s) and submit to the Administrator a written report

of the results of such performance test(s), wichin thirty {30) days.’

o
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3.7 Ravoking of Permits:

{a) A Permit te Construct is ravokad if the conﬁtructiau
(::) ot modification 1is net begun within~one (1) year of the date of‘issuanc
or 1f the work involved im the construction orlmodificatian {3 suapende
for one (1) year or more after the date of issuance, unless the applica
sacuras an exc;usion of the expiration dats by written request te the
Administrator stating the ressona for the request. Extansions may be
grancad in writing for a period of not mare than six (&) months.

{b)}) The Administrator shall revoke a Pasrmit to Congtruct
if the construction or modification is not jin compliance with tha
approved application, plang, or limiting conditions of the permit.

(e¢) The Administrator shall revoke a Paermit to Operate
for willful or coutinued vialafion cf the Standards and Regulations or
parmit condictions. -

{(d) Revocation of a Permit to Coustruct or of a Permit to

(::) Operate shall become final ten (10) days af:e; sarvica of Wotice on

the holder of tha Cartificats,

(e) A permit to operate which has been revokad pursuant

to these ragulations shall be surrendered forthwith to the Adwministratoe
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3.8 Trans far of Permits:

(:j) A Permit to Construct or a Permit tc Operate shall not

be trsnsfarrable, whather by operation of law or othearwige, aither from
one locagion to Another, from one plieca of squipment to apother, or

from one person to anothar.
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3,9 Reporting Information:

i
]

Yo owner or operater shall cause or permic the operatio

of any source without furnishing such performance tests results,

informatien, and records as may be required by the Administrater ip

the applicabla Regulations.
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— ... FOR STATIONARY SOURCES ONLY
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3.10 Responsibility of the Permit Holder:

Possession of a Permit to Construct or a Permit to Operate &

(. not relieve any person of the responsibility to comply with the applical

emission limitations, permit conditions, air quality standards, or othe:

regulations,

{ : 8,11 Reporting Discontinuance or Dismantlement:

-1t shall be required of that person to which a Permit to Ope:

was igsﬁed td.report to the Administrator w;thin thirty (30) days of the
'S __' discontinuance or dismantlement of that article, machine, equipment, or
‘ ‘other contrivance for which the Permit to Operate had heen issusd., The
‘Permgt to Operate shall then be surrendered forthwith to the Administra

3.2 Posting of Permits:

Upen granting an approval for a Permit te Construct or for a

Permit to Operate, the Administrator shall issus to the applicant a cer

A e -— o ¢ificate referred to as a Permit to Construct or as a Permit to Operate

-which shall be posted iIn g conspicucus place at or near the article,

machine, aquipment or other contrivance for which the permit was issued

L 3,13 Falsifying or Altering Permits:

e person shall deface, alter, forge, counterfeit, or falsify

——-a. —.a Permit to Construct or a Permit o Operate. . ‘ S
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added thereto.

(e) If an application for permit renewal is submitted more than
thirty (30) days after the due date, the Administrator may delay issuance of
the permit renewal beyond the expiration date of the existing permit,
thereby suspending permission to the owner or operator of the air
pollution emission source of any rights granted in the air pollution control
permit to emit air pollution.

Section 1104.26. Permit Compliance. A person shall not violate a
permit condition or term in an operating permit that has been issued under
an EPA approved alternative operating permit program adopted by Guam

pursuant to the exemption authorized in 40 CFR Part 69.13.

Section 1105. - Special Preconstruction Requirements.

Section 1105.1. Definitions. For purposes of this Section, the
following definitions apply, unless clearly designated otherwise:

(@) "Actual emissions" means the actual rate of emissions of a
pollutant from an emissions unit. In general, actual emissions as of a
particular date shall equal the average rate, in tons per year, at which the
unit actually emitted the pollutant during a two-year period which
precedes the particular date and which is representative of normal source
operation. The Administrator shall allow the use of a different time period
upon a determination that it is more representative of normal source
operation. Actual emissions shall be calculated using the unit's actual
operating hours, production rates, and types of materials processed, stored,

or combusted during the selected time period. The Administrator may

123
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0 P CHAPTER FQUR

HONITORING, RECORDS, AXD REPORTING

de
4.1 i The Administrator may require the owner or operator

of any air contaminant scurces to inscall, use, and maintain such

monitoring equipment, sample such emiasiong imn accordance with mathods
23 the Administrator shall prescribe, astabliszh and maintain such

racords, and wake such periodic emissior reports as required inm

Saection 4.2,
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4.2 . Stationary source emission raport praoceduras:

(a) The owner or operator of any stationary sourece shall,

upon notification from the Administrator, maintain racords of tha natu

and amouynts of emissionz from guch source and/or any other informaced
as may be deemed necessary by the Adminiscrator to determine whethar

such source is in conplianca with applicable emisaions limttations

or othar requirements.

(b) The information recorded shall be summarized each
month and reported to the Administrator, on forms furnished by the
Administrator, and shali‘ba submittad within £fifteen {15) days afrar
the end of the month, except that the inigial reporting perioed shall
commence ou the dat; the Administrator issues notification of the
record-keeping requiremencs.

(¢} 1Information recorded by tha ownaer or operator and
copies of the summarizing reports submitted to the Administrator
shall be retained by the owner or cperator for tw§ years after the
daca on uhi;h tha pertinent raport is submittad.

(d) Emission data obtainmed from owners or operztors
of stationary sources will bde corralated with applicable emission
lioitations and other raequireaments and will be made availagble to the

public during normal business hours at the Agency.

on
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4.3 In the case of shutdown of air pollution control equip-
ment for necessary scheduled main:enan;c'e, the intent to shutdown such
equipment shall be reportad to the Administrator in . writing at least
twenty~four (24) hours prior ta the plamned shutdown. Such prior noti
éhall -include, but is not limited to the following:

(g) Identification of tha specifiec facility to be taken out
of service as well as its location and permit number.

(b} The expected length of time that the air pollution
control equipment will be our of servicg.

{(c) The natura and quancity 6f emissioné of alr contaminant
likely to cccur duriﬁg the shutdown pertiod.

(d) Mleasuras such as the use of off-ghift labof and equip~
ment that will takem to minimize the length of the shutdown pariod.

(e) The reasous that it would be impossible or impractical

to shutdown the source operation during the mafinteanance perioed.
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4.4 In the event that any emissiom source, air pollution
control equipment, or related facility malfunctions, breaks down or
will be shutdown in such a manner as to cause axcagss emission of air
contaminants, it is in violatiom of these regulations and subject to
prosecution. Iu order te enable the Administrator te carry out his
statutory dutiaes, the owner or oparator of the stationary source is
required to furnish the Agency with the following informatioe within
ten (10) days: (1) identification of emission points; (2) the magnituc
of the excess emissions; (3) the identity of the process or comtrol
eqﬁipmant causing excess emissions; (4) the cause and nature of exces:
emissions; and (5) & descripcion of the steps taken by the owner or
cperator of the subject stationary scurce to remedy the situatien
causing the emissions, present a recurrence and limit the excess
amissions. Xothing in the rsgulation rel%eves the source of its
obligation to artain and mainnain the national amblant afir quality
standards nor precludes the Adninistrator from iniciating any appro-
priate actions under Sactions 57106, 57107, and 57108 of the Guam

Air Pollution Comntrol AcF_{2gpliq Law 10=74). __.
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'CHAPTER FIVE

sk L

SAMPLYXNG AND TESTING METHODS.

i

LA LN VI R PR Y. SES LY S S S I -

5.1 All sampling cnd testing shail be made znd the results caleulete

Lo sccordance with procedures anproved hy the Aduintstracor.
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5.2 fhc'5dm£nisrrator may conduct tests of emissgions of alr comrzmi-
nants from any scurce. Upon request of.tha dministrator tie person
responsible for the source to be Eested shall prévi@o asulstance zz
"
neces;nry, including personnel, holes in stacks oy ducts sod such ocher
sofe and proper scmuling and testing facit%ti;s. exclugive of Instrurents

snd seusing deviees, ss moy be nceessary for prover determination of the

emigsion of air conteminants.

.

— T ML T nas e pae b
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i 5.3 Ambient air quality sampling shall be comducted at the
(::laundaries

of a buffer zone. The boundaries aud dimansions of this

. t

‘buffer zoﬁe shall be submitted by the owner or operator on am accurate
:plot plan of the property and approved by the Adninistrator. The owne:
for operator of an existing stationzry source must admit this fnformatic

fwithin forty~£fiva (45) days of the effective date of these Standards

éané_gegulacicns.
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" CHAPTER SIX

::'[" -
Jasjr o
T ,CONTROL. OF OPZEN BUANING ?"T“”'““”*“”““_
. d . . l
6.1 No person sholl disposa of combusiible rafuse ﬂy open Lburnins,

et

'4

]

__.11 -

weeds, wire, twigs, bronches. insulation, vehicle bodie

tents, peper, gerbege, tiren, waste meterisls, tar products, rubber

zud their con-

for couse, seffer, allow, ovr pevwit open barning of refuje including gros

-

products, oll, ond similar gmoke preducing metevrials, within the tercvi-

N _
torial 1imits of Guen.

In avcas wherc ao pubiic ov cowvevecial refuse

eollection service fis avallable of the effrccive date of this regulatiov

{open burning of refuse ca r@sidential premises, or refure originating

from dwelling units on premises, shall be a2llowad provided such burning

rofusa collection becomes a?ailablo.

| does not violate any cxisting laws of the Territory of Cusm, until such

e—

PP

AR e vt w8 s
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6.2 Exceptions herefron may be allowed upon applicacion and
approval by the Administrator providéd tha burning is not prohibitad by
or is conducted in compliance with, other applicable laws, ordinancas a
regulations. EXceptien to conduct opaen burning under the provision of
this regulation does not excuse a persen from the comsequences, damages
or injuries which may result tharefrom. The follawing are exceptions
for which applicaﬁion nay be made:
(a) Fires purposely set for the purpose of prevention of
a fire hazard which cannot be abated by any other means.
(b} TFires set for instruction in the method of figheing
fires. |
(e} Fires for caremonial and recreational purpoéesJ
{d) The burning of hydrocarbons which Pust be wasted
thtough the usa of atmospheric flares or opaen burming.

(a) Fires for prevention or countrol of disease or pests.

(£) Fires for the disposal of dangerouéVﬁ&tErialsfnﬁﬁggé'

there is no alternate method of disposal.

ql |ql1} (g) The burning ef tryees, brush, grass and other vegetable

matter in clearing of land, right-of-way maintenance operations and

agricultural crop burning is permitceﬁ under the following conditions:
(1) The location of burmning must not be within 500

faat of an occupied residence other than those located ou the property

on which the burning is conductead.
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(2) The burning must not be conducted within 500 feect
of any highway or road, except those privately owned and used, and in
(::)any event must be controlled so that a traffic hazard 4is not created.
P {3) Oils, rubber or other similar material which
produce unreasonable amounts of air contaminants may not be burned,
;ofllJ’vi {4) The burning shall be performed betwean 3:00 AM
(sfandard time) and ¢ne hour before sunseb. -~

(5) Mateorolegical conditions wichin the vicinity of
the burning will allow good and proper diffusion and dispersion of air
pollutants.

(6) The piles of mgterials to be burned shall be of
such size that the burning will be completed within the designated tinme
-given in Section 6.2(g)(4). '

(7) The moisture content and composition of the materi:

(:i)to te burned shall be favorable to good burning which will minimize air
pollution.

(8) The starter fuel and materials to be ignited shall

not emit excesaive visible emissions wher burned,
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6.3 Mothing in this Section shall be comstyucd to prohibit or mzke

unlesrful the construction and use of barbecue plte, grills, or outdoor

five'placas for the prenaration of food for consumption by individuoals,

nor shall any permit from the Administrator be required therefor.
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: e e CHAPTER SEVEN
1c*\?x7q '

CONTROL OF PARTICULATE EMISSION . .

A. Process Industries

7.1 No person shall cause, suffer, allow, or permit the - |
emission of particulate matter in any one hour from any process
industry in excess of the amount shown in Table I for the pracess

weight rate allocated to such source.
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" 7.2 Process wéight per hour is the total weight of all materials

introduced into any specific process that may cause any dischargs of
particulace matter. Solid fuels chﬁrges will be considered as part of

‘the process weight; but liguid and gasaous fuels and combustion air will
-not. Fer a cyclical or batch 0peratidh, khe process weight per-hour will
be derived by dividing the total process weight by thé'numbeb of hours -
in one complefe operation from the beginning of "any given pfocess to the
compiefion thereof, excluding any time during which the equipment is i&}e.

For a continuous operation, the process weight per hour will be derived

by dividing the process weight for a typical pericd of tinme.




R

7.3 Where the nature of any process or operation or the design of
’ [

(:::) any equipment is such as to permit more than one interpretation of this
regulgtion, the interpretation that results in the minimum value for

allowable emission shall apply.
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7.4 N For purposes of this Regulation, the total process

welight from all similar process units at a plant or premises shall be

used for determining the maximum allowable emission of particulate matte

that passes through a stack or stacks.

A e it T )
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i TABLE I

' PARTICULATE EMISSION ALLOWABLE BASED od PROCESS WEIGHT

Procass Weight

-Emission

Rate Rate
(1lbs./hr.) {lbs./ar.)

50 ------ - W A R WY & m e s s a - - 0.36

100 = = = = @ = = = - e e e e . .- e -a- 0.55

500 = = = = & @ 4 e nm ... d - - .- - 1.53

1,000 » = = = = = @ = = a o« - - = e e e - - 2.25

5,000 = m» = = = = o = = = @ = - - - -, .- 6.34

10,000 = = = = = = @ = = 2 4 0 0 === = -~ = 2.73

20,000 = = = = = = = = 7 = = W = = - .- - -~ 14.99

60,000 = w» = = = = = « = R R T 29.60

80,000 = = = = =« = = = =« « = - e = = - 31.19

120,000 = = = = = = = @ @ o 2 = = - .- - -~ - 33.28

160,000 = = = = = = 4 =& = =& = = @ @ @ = =~ - - 34.85

200,000 = = = = = = = = . e e e e .. — 36.11

400,000 = = » w = = @ = % = = = = = = @ = = = = 40.35

I(:j) 1,000,000 = = = =@ = = = m @ = = = = = = = = = =« 46.72

Interpolation of the dara in . Table I for the process weight rates ug

to 60,000 lbs./hr. shall be accomplished by cthe use of che equation:
E = 3.59 p0.62 P 430 tons/hr.

and interpolation and extrapolation of the data for process wefight races
in excess of 60,000 1lbs./hr. shall be accomplished by use of the equacgic

E = 17.31 p0.16 . P > 30 roas/hr

Whare: E = Emissions in pounds per hour.

P = Procagg weight rate in tous per hour.
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I B, ruel Burning Installations

7.5 Jo scurce shall cause, suffer, allow, or permit the

emission of particulate matter resulting from the c6mbustion of Ffuel in

| ; excess of the quantity set forth in the following table;
© Operating Rate fin Millien Makimum allowable emission of
: BTU's per hour particulate in pounds per

j : million BTU's heat input

Vi s ' 0.70 .5

: 10 . _— : 0.60 f

1. 100 0.35 i

‘ 250 | | 0.28 '

500 | 0,24 |

1,600 - 0.21

J ; (a) For heat input greater than 1 million BTU per hour but

less than 1000 million BTU's per hour, the allowable emissions shall be

S S

calculated using the following equation:

- 1.02X -0,.231

Y .
X = Operating rate in million BTU's per hour
Y.

J ]

= Allowable rate of emission in pounds per million BTU's
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O {con'mor, OF FUGITIVE pUST ~ = il‘
8,1l o o pe:;son shall cause, suffer, allow, op f:ermit *he emission

i _— ] '

. of fugitive dust from any source, which violates the!Standards and Regu-

.. _ - |

, lations.




(:::) ' 8.2 No person shall caﬁse or permit the discharge of visible emis-

1
|
isians beibnd the lot line’of the property, or the boundaries of the buffer
! .

i

zone if applicable, on which the emigsions ofiginate.l
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8.3 (a) Tha Administrator may approve alternate controls other

than chosae specified within this Chapter takem to concrol.any source
of fugitive dust upon the written application by the operater, and ﬁpo
a deterﬁina:iou of the adequacy of any such altermate canﬁrola.

(h}_ Applicatious shall deseribe the propoesed alterumata
controls and demonstrate that applicable regulatifons and standards

will naot be vialatad,




@

1

‘combination thereof escape from the processing, handling or storage

t

i

lcon:ribute to a violation of any applicable ragulation er ambient air

-0f any matarial in a quantity as to cause 2 nuisance or ts cause or

1oy 71

8.4 Procassing, Handling, Transportation, and Storage:

(a) When dust noxious gas or vapor, odor or any

14

quality standard, the Adoinistrator may order that the souxce of these

!
enissions be rtightly enclosed and that the venting of such enclosure

be controlled to the extent necessary to neat the Standards and

|
!
i

et pp—

laagulations. Alternate control mesasures submicted fo the Adminiscraco

T LA e — - — s

in compliancge with such ovders, shall cemply with Section §.3.

O

-

(b)Y All crughing, aggregate screening and conveying
operations of matepial likely to become airborne shall ba anclosed
and thae venting of such enclosure shall be concrelled te the axcent
nacessary to prevant visible emissions or cths violaciom of any

Standard or Regulation.

(c) Stockpiles of materials which are likely to become
airborne shall be enclosed or the surface of such stockpiles stabilized
tirough compacting, sprinkling with water, chemical, eor asphalc sealing}

(d) ALl loads carried by motor vehicles shall be adjusted,
secured, covered, contained or otherwise treated so as to pravent loss

or spillage of such material aqdlor the generation of airbormas dust.
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8.5 Construction and Sandblasting Operations:

(::) (a) All coanstruction cparations including buet not limie
to the clearing, grading or leveling of land, earthmoving, excavation,
demolition, or the movement of trucks or construction equipment ovar
cleared land or temporary access or haul roads shall water all vehicle
travel areas or roads at the gite for dust suppression a minimum of the

beginning of every two (2) operating hours with a minimum watering rate

for each application of .5 gallons per sgquare vard, or by othar equivale:
methods approved by the Administrator as needéd to prevent visible
emissions or contribute to the violation of applicable Standards or

Regulations.
- (b) ALl sandblastiang operatious witich can be conducted
within an enclosed area shall be done go a#d‘ﬁhe venting of such enclosu
all be controlled to the extant necessary tb prevant visible emi{ssion
(ij5 prohibited by tﬁese Standards and Regulations.

{c) All sandblasting which cannot be done within an

enclosure shall be conducted using wet sand,




ol 279
8.6 Grading and Clearing:
(a) Use of vegetation, including planting, muleh or
aeleccive}retention of natural vegetation, as ground cover, providing

windbreaks, sprinkling with water, and covering or compacting the ground

surface shall be used to prevent visible emissions or the vioclatiom
of any ambient air quality Standard or Régulation whera topscil has
Eaan disturbed during the claaring of land.

(b) HNo cownar, operator, or lessee of any re#l property
in che Tervitory of Guam shall allow disturbed topsoil to remain

undevaloped, unplanted; untreatad, or othervise uacovered for a period

axcanding two (2) months.

O
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8.7 Roads and Parking Lots: All roads, road easements, and parking

101.'3; which are a source of fugitive dust creating violation of the ambient

air quality standards for particulates, shall be treated or improved in a |

manney that is satisfactory to the Administrator. Where permanent correc-

tions (paving) are not undertaken, the schedule for treatment with water,

oll, or emulsified asphalt shall be adjusted as necessary to maintain

compliance. The following measurea shall be tsken for currailnment of

11— s 4 r b ok S - A
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fugitive dust:

—n. e,

{a) _All unpaved public and private roads within the Territory of

Guam which average a vehicle load of fifry (50) or more vehicles per dav,

ghall be paved. I

(b} Al wipaved public.and private roads within the Territory of

Buam which average a vehicle load of tweﬁjy five (25) or more vehicles

per day, shall be sealed with oil at least every three (3) months.

(c) All paved public and private roads within the Territory of Guan

N LR

which average a vehicle load of one hundred (100) or more.vehicles per <z,

$hall have paved shoulders. -

{d)} All public and private roads within the Territory of Guam which

_average a.vehicle load of fifty {50) or more vehicles per day, shall have

the shoulders oiled at least every three (3) months.

(e) Sprinkling with water, oil. or emulsified.asphalt shall be uvsed

 to control the emission of dust from the construction, maintenance, or

use of unpaved roads and road shoulders.

(£) ALl public and private road easements and storm drainage di<czhes

shall be mulchod and seeded, L L

{(g) Earth or other material which has been deposited on a paved

road or road shoulder by trucking, earth moving equipment, esrosion, or

landslide shall be prowptly removed.

(h) ALl parking lots with an area exceeding one-fifth (1/5) of a-

_acre shall be paved.

(1) All other parking lots shall be oiled at least once evary thoee

{3) months.

s T - S PO B sI:!”i“lA J”| Itl Ii‘j“.' R
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8.8 The following compliance schedule shall apply to thbse soursaes

not in complianca with Sections 8.4 (a),.(b); 8.5 (b), (c) of these avsri=d

3

L

egulations on the date thoy become effective:

=l 2 — et »

" (a) Mo later than December 31, 1973, all necessary contracts and/or

‘purchase orders requirad to attain cempliance shall be awarded.

(b) No later than March 31, 1974,_ggg§tructionpbf facllities neces-

sary for attaining compliance shall be started. .

‘(¢) No later than March 31, lé?S, constructigp Lf all facilities

..... —

_DBecessary for attaining compliance shall be completed.

{d} No later than June 30, 1975, compliance with the aforementioned

P LA .

- -

D BRI
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8.9 Not later than five (S) working days after the passing of the

s —

ject to this schedule shall report to the Administrator regardiﬁg the status

of compiiance with the schedule. Failure to achieve any portion of this

e o TR

schedule or to report on the status of cowpliance shall make the source lishl

Pt i ey

to enfor:ement action immediately.

nr U oo T
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CHAPTER NIKE

\\ass[ﬂ_

&C '"IPCJL GF AT ICULATD LiiISSICH Tl LuChuiss il ."J..n_"‘;ﬂ GhD OPLANTION
8.}  This repulation applies to any ineincraton wied to diapn:c
of pefuse hy buraing-or the processing of salvapedble material bv
burnlng, Hotwithstanding defindtienc in other ragulations, as uscd
,in tiis regulaticn the word "rofuse" inclwdes. parhape . rubbizh trade
wvastaes, leaves, salvageﬁbie materizl end agricultural wastes, The word
“incineralor”, au used in ?his ragulation, includos inclnmrator., and othan
'deviccs, structures, or contrivances used to burn refuse o to process
refuse-by burhing. _

9.2 MNo person shall cause or perait to be emitted into the open

- s

air from any incinerator, particulate matter in the exhaust gasses
to exceed 0,20pounds per 100 powads of refuse burned,
9.3 Emission tests shal) bhe conducted at maximun burning cavacity

of the inclnc“at,-.

9 4 The burning capacity of an incimerater shall be the manmufacturer's
or desagncr s guaratteed maximuin rate or su;h other rate as may be
determined by the Administrator in accordance with good engineering
practices. .In case of conflict, the deteraination made by the
hdﬁini;;rator‘shall govern,

8.5 ‘For the purposes of this regulation, the total of the
«capacitizs of all furnaces within one systcn shall ke considered
as the incinerator capacity.

9.6 o residential oy commercial single-chazber inzinerator

shall be used for the burning of refuse- for a peried in excess of

efghtecen (1B) months after the adopted date of this regulation.
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9.7 MY ey facineratovs &l oan)

o ,
Pl ting dncinevators wlihiin

; alrtl e

eightesn (13) months sfter alapt=?t afete of (Vi recaletiaon

‘muttSple-cheshor facinurpters, rrovit~ that the Alcdnisrrater poy
i

approve sny oilney tynwe of Incluc-ninr if It {e dosonntvated such

»

desinn provides wauivaleat pecformance.

9.8 Tncinerators shell e desfined zud opevated in Fuch RAGUAT 08
13 necassrry to prevent tha cuicsiea of ohjeaticanble edorvs.
9.9 Eo peveoa shall burn or crage ar pormie the Darning of reftae

in sy fnstelleotion wldch was dicipreted fou the s¢le puvrpase of

bu:hing fuel,
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b

O'cbumon'or vISIBLE EMISSION OF PARTICULATES FOR STATIONARY SOURCES

10.1 * Visible emission vestriction for statiomary sources:
| (a) o person shall coutinuoﬁsly discharge into the atmos-
phere from any single source of emission whatsoever iny-air contaminan
of a2 shade of density aqual to or darker thanm that designatad aszs Mo, 1l
on the Ringelmann Chart or 20 percent opacity.

(b) . Ho peraon may discharge into the atmosphere from any
single sburce<u£ amigsion, for anﬁariod or pariods aggregating more
that 3 minutes in any 60 minutes, air contaminants of a shade of densi
darkerfthan No. 3 on the Rindlemann Chart, or 60 parcent opacity, axca
for OperacioﬁsAspecifically authorized by the Board through a Variance

as provided by the Air Pollution Comtrol Act.

O




10.2 Bach fossll fuel-fired stsam gensrator, with an annual :

.average capacicy factor of graacer thaa thirty (302) perceant, shall

(::)QOnform with the following monitoring raquirements when such facility

O

i3 subject to an emisgion standard of an applicable plan for the
pollutknf in question.

{(a) A continuous mounitoring system for the measurement of
opacity which meets the parformance specifications of Appendix 3, 40
CFR 60, shall be installed, calibratad, maintained, operatad and_daca
reported in accordance with the procedures sat forth in Appendix P, 40
CFR 51, bty the owner or operater of any such steam generator of greate
than 250 million BTU's per hour heat input, except where:

(1) gaseous fuel 1s the only fuel burned, ov

(2) oll or a nixturu of gas and o1l are the only fuel

k

burned and the’ source {3 able to canply with the applicable particulatc !

maﬁter and op#city regulations without ueilization of particulat;
mattar collaction equipment, and where the source has naver been faun&"
through any administrative or judicial proceedings, to be in violatian
of any visible emission atandard of the applicable plan.

(3) Fossil-fuel fired steam generators which are

governad by the Naw Source Parfarm&nce Standards (40 CFR 60, Subparc D
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CHAPTER ELEVEN

q As| 1
h
CONTROL 07 OUORS Li fumtiny ALR.
i1.1 Mo person snall discusiga into 1h@»atkc““‘zrr, o c,Lo«.ﬂa *a
dicchar*ﬂu into the atucsohira, frem any source whatracvuri*n" oun
- of odorous or gazeouu enission, naterisl, ov alpe cemtominz J
kind or o_arvlptlou, which is iujusious - detrinental 1o venscu, hsoiih
. and safety, or which in any way widuly fzteriorcs wish ov praovents iz
confortables enjoymzit o:'life or property.
13.2 An cdor ocaursencs shall be dccgzc a violation when & gonplelin=
is received and verified by the Administrated, The Administ 5d‘ov shaxl
‘deem the olor coewrrence a violation if he is able to weke two oloy
measuremenis within one hoir paricd,.these maasunem;nts being separcIcd
by at 1e§st 15 minutes. An odor maasuremcnt shall consist of a detectable
odor after the odovcus air has been dilutced with eight volumé; of odor—
free air, o : - ’
11.3 The odor of growing veget=tﬁon, chcmical fertilizors and

insecticides, shall not be considercd objeetional within the me2ning of

this regulation.
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( I . CHAPTER TWELVE
(::) ;z>[1a4'7ﬁ | T

1 ALR POLLUTION EMERGENCIES

12.1 o Notwithstanding ony other provision{of the air pollution:-

control regulations, this episoda regulation is designed to prevent the

excessive build~up of air contaminanta during air pollution episodes,
; thereby proventing the occurrence of an emergency due to the affoctsi
{ . .
' of these contaminants on the healch of the public.

12,2 :}if, Qgisode Critoria. Conditions justifyiny tha proclamation

of “an air pollution alort, air pollution warniog, or afir pollution

emergenoy shall be deemed to exist whenevor the &dministrator determinos

by

thao the accunulation of air oontaminants in any placo ils attaining or

1 -

hns attained levels whioh could if such levels are sustained or exoeoded;

(:i)ad to a thrant to the health of the public.: In making this detarninn:ion

{ the-, Administrator will be guided by the following criteris:

:i(h); Appropriate agenoy forecast predicting or indicating wind'
diraccion, speed or othor meceorological conditions which may resulc in :

;ne attainment of episode level concentrations of air contaminancs in any

.o -

human dccess area.

(b) “Alert" The Alert 1eve1 15 that =°n¢===ra=1°“ of

Jpollutants at which first stage control action 1g to begin. An Alert

‘will be declared when any one of the following levels 1g¢ reached at any ’

e s - bt

monicoring site:

- $0,---800 ug.lm3= (0 3 . p m.), 24~hour average. o - iﬁ;

"Pattioulate---S.O COHs or 3?5 Ug. Im + 24-~hour average.

: G
' : . : : VR

» -SOz'nnd partiCUIate COmbined--prodocc of §05 p.p.m., 24-hour

~ average, and COlls equal to 0.2 or product of 302--ug!m .

24-hour average, and particulate ug./m , Z4-hour average o
' 3 L _ ' !

A =

“equal to 65x1Q

i. e IR | PR % N P |
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CO=r=17 ngim3 (15 p.p.m.), 8-hour average.
Oxidanc ( 4)---200 ug.!m3 (0.1 p.p.m.}== l~hour avarage.
NO,=~=1130 ug/m® (0.6 p.p.m.), l-hour average, 282 ug./m3
(0.15 p.p.m.), 24=hour 4ve£age.
and meteorological conditions afe such ghat this conditionm can be
axpecced to continue for twelva (l!)vor more hours.

(e) “Warniag“: The warping lavel indicatas that air
quality is continuing to degradse aﬁd.that addicional abate ment actionﬁ
ATre mecessary. .& warning will be declared when any one of the following
levels 1is reached ;t auy monitoring site:

SOé—-—l,GOO ug.fm3 (O.G.é.f;m.j. Z4=hour averaga.
Particﬁlateé--s;o COlls or 625 ug¢im3, 24-hour average.
362 and paiticulate conbined~~~product of 802 PPy,
24<hour average and CORs equal'to 0.8 or product
aof S0, wg. /a3, 2&~hour-avqragn and Particulate
ué.!ns, 24-hour average equai to 261x103,
CD—3d'mg!m3 (30 p.p.m.). 8-heur average.
Okxidant (63)-—-8ﬁ0 ug.lm3 (O.K'p.p.n.), luhour éveraga.
Noz---2,260 ug.lm3 (0.4 ﬁ.p.m.)--- l-hour average;
565 ug.-/m3 (0.3 p.p.m.), 24-hour average.
and metearoclogical conditions are éuch that this condition can be expact:
to ceontinue for twelve ItlZ) or more hours.

(d} “Emergency”: Tha emergency level fudicates that air
quality is coutinuling to degrade to a level that should never be treached
and that the most scringent control actions .are necessary. An emergency
will be declared when any ome of the following levela is treached at any

monltoring gite:
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scz_--z,lao ug.fm3 (O.B'p;p.m.). 24~hour average.

Particulata-~-=7.0 COtis: ox 875 ug{{m3. 24~hour average

80, and»particulace»cnuhigéd~-~produ=t of
§0, p.p.®., 24-hour average and COHs equal to 1.2 or product
502 ug./ua, Zﬁ-hOuIQ&Vu:agg and particulate ug.lmj, Z&Jhaur
average equal to 393x10°
CO-==46 mg.lﬁ3 (40 p.p.h;); S-hour.av;rage.
(:) Oxi&anu (03)-~-1,206‘u31{m3.(0.6 p.p.m.), l-hour average
| Noz---S,OOO ug;/ﬁ3 (116'§.p.m.). l-hour average; 750 ug.!m3'

(0.4 p.p.m.), 24-hour average.
and meteofoiogicél conditions are such that this condition can be
expected to continue for twalve~612} ot mpre hours.

{e) “Tarminafﬁhn”r_.ﬁpisodes will be terminated whan
meteorologicslAconaicions arse ;ﬁch that‘a;bient air concenﬁratious of
air concaminants in affacted humé# access areas fall below epiéode
. levels and the appropriate agégﬁfffaracast predicts these non-episoda;

conditions will continue for twenty-four (24) or more hours.

O
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12.4 Emigssion Reduction Plan: After tha igsuance ¢f an

episode forecast or at any episode lavel, the Administrator shall take

any of the actionsg listed below and any others he deems necessary to

reduce air pollution below episode levels and to protect the pﬁblic

and welfare.

‘Ca) Prohibit ox iimit the emizsion of any alr coptaminant

contributing to the episode condi&idn{
{b) MNotify sources hafing contingency plans approved by
the Agency, to follow the provisiona»bt their plans.
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CHAPTER THIRTEEX . -

Onm-am. OF SULFUR DIOXIDE EMISSION

o (APPLIES TO ALL SOURCES EXCEPT TANGUISSON POWER PLANT)
1o{tad 7 |

T 13.1 No person shall cause or permit the burning of fuel with z sulfw
content greater than 3.14% at any time ar;d in no event shdll the average over il
immediate past twelve month period, including the Iate;.v'.t month reading,‘ exceed
2.84% by weight ?rwided the stacks are of sufficient height, as determined by
modelling techniques approved by the Administrator, to prevent aexcdynamic down-

wash and provide for good dispersimm of emissions. ; )

R A N L 15 T,
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COMPLIANCE ORDER
PREAMBLE -

WHEREAS, data available to the Guam Environmental Protection Agency
"indicates that in order to attain and maintain national ambient air quality
standards in the vicinity of the Guam Power Authority facility known as the
inductance barge, the sulfur content of the fuel burned at the barge should

‘not exceed 1.33 percent by weight, or the stack helght should be increased
by 2] feet, and 2 - & ,

,'-"
s R

HHEQEAS the Guam “ownr Authority has infbrmcd the Agency tﬁa& it
consents to burn fuel with a sulfur content not exceeding 1.33 percznt by
weight at the barge, untll such tAme as. tha stack hexght is increassed by

“"k'f(; 21 feet.

E : r-‘nmmc;s

1Y

NOW TFEREFORE the Guam Env1ronmcntnl P*Ot&ﬁulﬁn Agency finds (1) tﬁat -

it is appropriate to enter an order ¢o ensuxe compliance with the above
standards, and (2) that no public heering is necessary in the premises.
e © B ORDER ..
. WAEREFORE, pursuant to- the Guam Air Poliution Control Act 'and the Guzm
Air Quality Iumlementatlon Plan, it is by nha Guam Env1ronmental Protection
Agency ordered: : . 5

{1} That at the facility knoﬁn as the-inductance bargé, Guam Power
Authority shall burn fuel with a sulfur content not to exceed 1.33 percent
by wexght untll such time as the stack height 1s 1ncreascd by 21 feet .and

(2) That th1s cumpllance order shall be a part qf the Guam Adir Quallty

- Implementatxon Plan. :-

% _-i M S .'.' ',5 "f "ot ’!

P

- 31& a’éz) e .
L . ~VICENTE D. QUITORYI.ANO
- FOR THE BOARD OF THE
GUANM ENVIRONMENTAL
PROTECTION AGENCY




(FOR TANGUISSON POWER PLANT ONLY)
fo( 194'77
| '13.2'h fftor five (5) years from the effactrive dove of this
ragulatioﬁ, ne perzsn shall causo or pcrmif the enisgsion of
sulfur dioxide from any statioﬁary source in excess of L.34%-
pounds éflsulﬂur dionide nor million Ztu's al heat lnput to

the jnutallatvion,
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~¥3.3 If compliance w:.f.h ‘&ﬂ&ﬁ. stamdaxds is to be ;c&o;nplished.hy maaﬁ
of removal of sulfur dioxide from the flue gases, tH¥ ewner or opsrator of the
source-mus‘t ;rovi&e for the necessary monitoring equipment, and sample such
emjggions in accordance with methods specified by the Administrator.

13.4 No fossil-fuel fired steam generating wnit having commenced con-

stmcgion'afzer August 17, 1971 and of more than 73 megawatts heat input rate

(250 million BTU pexr hour) shall emit gases which contain sulfur dioxide in

excess of .80 1b. per million BTU derived from liquid fossil-fuel.
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CHAPTER .I'QURTEEN

el @7

_MOTOR VEHICLEL POLLUTION COMTROL

4.1 No person shall intentionally'remﬁ;;;J;i%cryor otherwise render
ihefféqtive or inoperative, exhéust emission c§n£r61;'crnnk case venti-
lation or any other air pollution cbntroi deviee or sfstem which has
been installed on a motor vehicle or étationéry internal combustion enginé

as a requirement of any federal law or regulation.

4,2 Ho person shall cperate a motor vehicle op other internal com-

, bustioﬁ'engine originally equipped with air pollution devices or systems

as required by any federal law or:regulation unless such.devices or systems
are in place and in operating condition. . -

lﬁﬂs : INo person shall cause orlpermif the emission of visible air con-
taminants from gasoline-powered motor vehicles for longer than five con-
éecptive seconds. E

iy 4 ‘o perscn shall cause or permit the emission of visible air
contaninants from diesel-powered motor vehicles of a shade or density
equal to or darker tﬁan that"ﬁesignated as No. 1 on the Ringelmamn Chart,
op 20 percent opacity, for lenger than five consecutive seconds.

14.5 Ho person shall cause or permit the.use of any motor wvehicle
which bacomes mechanically deficient so ds to cause the emission of visible
air contaminants.

14,86 Penalties

(a) The owner of any motor vehicle in violation of this chaptér

shall be subject to prosecutiecn. . L . -

(b} Penalties shall not exceed $50.00 per day of viclation.




to] th{ g -

(:i:j .(9) Failure to comply with this Chapter shall subject the owner
o suspénsion o} cancellatioﬂ qf the registration and inspectioa sticker
) | for the Vegiclé. _ . , o .
15,7 Haiv?r

. The violator can apply for waiver of prosecution by the Adminis-
trator, not’to exceed 45 days in-duration. To be considered for a waiver,
.the violator shal% immediately notify the'Administrﬁtor of the deficiency,
and pnovidé a statement giving all pegtinent'facts, including the reason
for the violation, the attempts_médé to correct the deficiéncy, any 4iffi-

., culties encountered correcting the sifﬁ;tio;. and the estimated date‘ﬁf

the correction of the deficiency. ' . . <.
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CHAPTER SEVENTEEN

APPEAL PROCEDURES, CIRCUMVENTION, SEVERABItITY, AND EFFECTIVE DATE

17.1

17.2

17.3

3
Y

APPEAL

Any person aggrieved by 2 decision of the Adminisctrater, wmay
appeal to the Board of Directors of the Agency within thirey (30)

dzys after notification.
CIRCUMVENTION

No person shall cause or pexmit the installation or use of any
device or any means which, without resulting fin reducticn in
the total.amauﬁt of ailxr contaminant emitted, conceals or dilutes
an emission of ajir contaminant which would otherwise violate
these regulations. This provision does not prohibir recycling,
burning as fuel or otherwise further processing 2 material which
would vicolate an emission regulation if released to the étmos-
phere, so long as the facility im which that wmaterfzl is used

does not violate applicable emission regulations,
SEVERABILITY

Xf any provision of these regulations, or the zpplication thereof .
to ;ny parson, ot ecircumstances 18 held to be invalid, such invali-
dity shall not affect other provisions or applicetion of any part
of these vegularions which can be given effect, withput the in—
valid provisions or application, and to this end the provisions

of these regulations aﬁd the various applications theveof are

declared to be severable,

- 114 -
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17.4 EFFECTIVE DATE ' '
(::j) The effective date for new and existing source compliance wich
o Cf . . .
each chapter of these Standards and Regulations shall be as

listed balow:

Chapter One: DEFTNITIONS - Adopted, November 18, 1971; .
May 27, 1972; Ameonded, August 8, 1873;
Effective, November 1, 1973; Amen&ed;
November 20, 1974; Effective, March 21,
1975; Amended Decemberlls, 1978,
Effective Februar} 19, 1979: Amended -

October 23, 1981,Effective December 11, 1981;
Amended November 7, 1986; effective

Chapter Ivwo - AMBIENT AIR QUALITY STANDARDS - Adopted,
( - Hovemget 18, 1871; EEEeccive; Yay 27, 1972;
(:::> . . Amended, June 29, 1972; EEfeétiva, July 31,
1972; Amended, August §, 1973; Eff;ctive,
hovember 1, 1973; Amended October 23, 1981,

Effective Dacember 11, 1981

Chanter Three ?’RMITS ~ Adopted, November 18, 1971; EEfec~
tive, May 2? 1972; Amended, June 29, 1972' -
Effoctive, July 31, 1972; Amended, August 8,
1973 Effective, November 1, 1973; Amanded,
November 20, 1974; Effective, March i;,‘1975;
Amended October 53, 1981 ,-Efiective.ﬁecember 11,

1981

- 115 -




'(:::) Chapter Four

i

Chapter Five

O Chapter Six

Chapter Seven

Chapter Eight

MONITORING, RECORDS, AND REPORTING - Adopred,
November 18, 1971; Effective, May 27, 1972;
Amended , ﬁune 29, 1972; Elfective, July 31,
1972; Amended, August 8, 1973; Effective,
November 1, 1973; Amendead, No*ember 20, 1974,
Effective, March 21, 1975; Amended Decamber

18, 1978; Effective February 19, 1975.

SAMPLING AND TESTING METHODS - Adopted,
November 18, 1971; Effectivg, Hay 27, 1972;
Amended, August 8, 1973: Effectiva, No&ehber

1, 1973,

CONTROL OF OPEN BURNING - Adopcted November 18,
1971; Effective, May 27, 1972; Amended December

18, 1978, Effective February 19, 1979

CONTROL OF PARTICULATE EMISSTON FROM PROCESS
INDUSTRIES ~ Adopted, November 18, 1971
Effective, May 27, 197%; Awended, June 29, °
1972; Effective, July 31, 1977; Amended,
August p,.1973; November 1, 1973; Amendeﬁf
December 18, 1978; Effetti%e'February-JQ,uu 3

1979.

CONTROL OF FUGITIVE DUST - Adopted, November
18, 1971; Effective, Nay 27, 1972; Amended,
August 8, 1973; EffectiQe, November 1, 1973;

Amended, November 20, 1974; Effective

March 21, 1975.

-

e — e

T
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. Chapter Nine

Chapter Ten

Cﬁapcer Eleven

Chapter Twelve

Chapter Thirteen

Chapter Fourteen

CONTROL OF PARTICULATE EHI?SION FROM INCINERATOK:
DESICN AND OPERATION -~ Adopted, November 18, 1971;
Effective, May 27, 1972; Anended, August 8, 1973;

Effective, November 1, 1973.

COSTROL OF VISIBLE EﬂlSéIGN 0f PARTICULATES FOR

STATIONARY SOURCES - Adopted, November 18, 1971;
Effective, May 27, 1972; Amended,”August 8, 1973;
Effective, November 1, 19}3; Amended December 18,

l978;,E£fectiVE February 19, 1979.

‘CONTROL OF ODORS IN AMBIENT AIR - Adopted,

Hovember 18, 1971; Effective, May 27, 1972.

AIR POLLUTION EMERGENCIES - Adopted, November 18,
1971; Effective, May 27, 1972; Amended, June 29,
1972; Effective, July 31, 1972; Amended, August 8,

1973; Effective, November 1, 1973,

CONTROL OF SULFUR DICXIDE EMISSIONS - Adopted,

*November 18, 1971: Effective, Hay~i?, 1972,

Amended, June 29, 1972; Effective, July 31, 1972;°

Anended, August 8, 19733 Effecéive, Novenber 1, .

e g—— B R

1973; Amended December 18, 1278; .Effective

February 19, 1979.

MOTOR VEHICLE POLLUTION CONTROL :.Adop:ed; June

25. 1972; Effective, July 31, 1972; Amended,

August 8, 1973; Effective, November i, 19?3;

Amended Deceaber 18, 1978; Effective February

19, 1979, Amended November 7, 1986; effecf&vg ’ .

- 117 -
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Chapter Fifteen

L

Chapter Sixteen

* Chapter Seventeen

APPEAL PROCEDURES, CIRCUMVENTION, SEVERABILITY,

AND EFFECTIVE DATE - Adopted, August 8, 1973;
Effective, November 1, 1973; Amended December

18, 1978; Effective February 19, 1979.

Adopted December 18, 1978: Effecti;e February
19, 1979.

Adopted December 18, 1978; Effectivé February
19, 1979; Amended October 23, 1981,

Effective December 11, 1981

- 118 -
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TITLE 22
GUAM ENVIRONMENTAL PROTECTION AGENCY

Division 1. Guam Air Pollution Control.

Chapter 1. Guam Air Pollution Control Standards and
Regulations.

COL 11/03/2023



COL 11/03/2023

22 GAR — GuAM ENVIRONMENTAL PROTECTION AGENCY
CH. 1-GuAM AIR PoLLUTION CONTROL
STANDARDS AND REGULATIONS

CHAPTER 1
GUAM AIR POLLUTION CONTROL
STANDARDS AND REGULATIONS

NOTE: Rule-making authority cited for the formulation of regulations for
Guam Air Pollution Control of Guam Environmental Protection Agency,
10 GCA Chapter 49.

Regulatory power for the control of air pollution was originally vested in
the Air Pollution Control Commission pursuant to 10 GCA Chapter 49 of
which Rules and Regulations were initially filed with the Legislative
Secretary on November 17, 1986. The Original publication was made on
February 15, 1975. Subsequently, all powers were transferred to the Guam
Environmental Protection Agency through 10 GCA Chapter 45.

2011 COMPILER NOTE: Entire chapter repealed and reenacted by rules
submitted to the Legislature on March 4, 2005 and became effective June
4, 2005 pursuant to the affirmative legislative decision to not act upon them
pursuant to 5 GCA, Ch. 9, Administrative Adjudication Law.

Article 1. Definitions.

Article 2. General Requirements.

Avrticle 3. General Prohibitions and Standards.

Article 4. Permit Program and Regulations.

Article 5. Special Preconstruction Requirements.

Article 6. Standards of Performance for Air
Pollution Emission Sources.

Article 7. Hazardous Air Pollutant Sources.

Article 8. Guam Air Pollution Control Standards

and Regulations New Source Review
Requirements for New and Modified Major
Sources in SO, Nonattainment Areas
Adopted on October 17, 2022.
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22 GAR — GuAM ENVIRONMENTAL PROTECTION AGENCY
CH. 1-GuAM AIR PoLLUTION CONTROL
STANDARDS AND REGULATIONS

ARTICLE 8
GUAM AIR POLLUTION CONTROL STANDARDS AND
REGULATIONS NEW SOURCE REVIEW REQUIREMENTS FOR
NEW AND MODIFIED MAJOR SOURCES IN SO,
NONATTAINMENT AREAS ADOPTED ON OCTOBER 17,2022

2023 NOTE: Entire Article added by P.L. 36-140:2 (Dec. 28, 2022).

§ 1801. Applicability Procedures
§1801.1. Preconstruction Review Requirements.

§ 1801.2. Nonattainment Major New Source Review (NSR)
Permit Requirement.
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22 GAR — GuAM ENVIRONMENTAL PROTECTION AGENCY

§1801.3.
§1801.4.
§ 1801.5.

§ 1801.6.
§ 1801.7.
§1801.8.
§ 1802.

§ 1803.

§ 1803.1.
§1803.2.
§ 1803.3.
§ 1803.4.
§ 1803.5.
§ 1803.6.
§ 1804.

§1804.1
§1804.2.
§1804.3.
§1804.4.
§1804.5
§ 1805.

§1805.1.
§ 1805.2.
§ 1805.3.
§ 1806.

§ 1806.1.
§ 1806.2.

§ 1806.3.
§ 1806.4.

§ 1806.5.
§ 1806.6.

CH. 1-GuAM AIR PoLLUTION CONTROL
STANDARDS AND REGULATIONS

Emission Calculation Requirements to Determine
New Source Review (NSR) Applicability.

Major Sources with Plant-Wide Applicability
Limitations.

Projects That Rely on a Projected Actual Emissions
Test.

Secondary Emissions.

Stationary Sources.

Environmental Protection Agency Determination.
Definitions.

Application Requirements.

Application Submittal.

Application Content.

Lowest Achievable Emission Rate (LAER).
Certification of Compliance.

Analysis of Alternatives.

Application Fees.

Emissions Offsets.

Offset Requirements.

Timing.

Quantity.

Emission Reduction Requirements.

Restrictions on Trading Pollutants.

Administrative Requirements.

Ambient Air Quality Standards.

Air Quality Models.

Stack Height Procedures.

Nonattainment Major New Source Review (NSR)
Permit-Decision.

Preliminary Decision.

Nonattainment Major New Source Review (NSR)
Permit-Preliminary Decision Requirements.
Nonattainment Major New Source Review (NSR)
Permit Contents.

Nonattainment Major New Source Review (NSR)
Permit-Final Decision.

Ongoing Permit Requirements.

Technology Clearinghouse.
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22 GAR — GuAM ENVIRONMENTAL PROTECTION AGENCY
CH. 1-GuAM AIR PoLLUTION CONTROL
STANDARDS AND REGULATIONS

§ 1807. Source Obligations.
§ 1807.1. Enforcement.
§ 1807.2. Termination.
§ 1807.3. Compliance.

§ 1807.4. Relaxation in Enforceable Limitations.

§ 1808. Public Participation.

§ 18009. Plant-Wide Applicability Limits (PAL).

§ 1810. Invalidation.

§ 1811. Effective Date for Referenced Federal Regulations.

§ 1801. Applicability Procedures.

2023 NOTE: As adopted by P.L. 36-140:2 (Dec. 28, 2022), this provision
did not include any text.

§ 1801.1. Preconstruction Review Requirements.

(a) The preconstruction review requirements of this rule
apply to the proposed construction of any new major stationary
source or major modification in Guam that is major for a
nonattainment pollutant, if the stationary source or modification
is located anywhere in the designated nonattainment area, except:

(1) as provided in § 1809 of this rule; and

(2) this rule’s provisions requiring the application of the
lowest achievable emission rate (LAER) and offsets do not
apply for purposes of the 1971 sulfur dioxide (SO) National
Ambient Air Quality Standards (NAAQS) with respect to
electric generating units in the Piti nonattainment area for the
1971 SO, NAAQS, while this rule’s provisions requiring the
application of LAER and offsets do apply to such units for
purposes of the 2010 SO, NAAQS.

(b) Sources subject to this rule may also be subject to other
Guam Environmental Protection Agency (GEPA) rules and
regulations. For purposes of the implementation and enforcement
of this rule, the provisions and requirements of this rule, including,
but not limited to, the requirements for obtaining a nonattainment
major NSR permit, application submittal and content, conditional
approval, public participation, and granting a nonattainment major
New Source Review (NSR) permit, shall take precedence over any
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22 GAR — GuAM ENVIRONMENTAL PROTECTION AGENCY
CH. 1-GuAM AIR PoLLUTION CONTROL
STANDARDS AND REGULATIONS

other such provisions and requirements in other GEPA rules and
regulations. To the extent that other GEPA rules or regulations
may affect the stringency or applicability of this rule, such other
rules and regulations shall not apply for purposes of the
implementation or enforcement of this rule.

§ 1801.2. Nonattainment Major New Source Review (NSR)
Permit Requirement.

No new major stationary source or major modification to
which the requirements of this rule apply shall begin actual
construction without first obtaining a nonattainment major NSR
permit from the reviewing authority, pursuant to this rule.

§ 1801.3. Emission Calculation Requirements to Determine
New Source Review (NSR) Applicability.

(a) New Major Stationary Sources. The definition of Major
Stationary Source as incorporated by reference in § 1802 shall be
used to determine if a new or modified stationary source is a new
major stationary source.

(b) Major Modifications. The provisions set out in
Subsections (1) through (5) of this Section shall be used to
determine if a proposed project will result in a major modification.
These provisions shall not be used to determine the quantity of
offsets required for a project subject to the requirements of this
rule.

(1) Except as otherwise provided in § 1801.4, a project
is @ major modification for a nonattainment pollutant if it
causes two (2) types of emissions increases: a significant
emissions increase and a significant net emissions increase.
The project is not a major modification if it does not cause a
significant emissions increase. If the project causes a
significant emissions increase, then the project is a major
modification only if it also results in a significant net
emissions increase.

(2) The procedure for calculating (before beginning
actual construction) whether a significant emissions increase
will occur depends upon the type of emissions units being
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22 GAR — GuAM ENVIRONMENTAL PROTECTION AGENCY
CH. 1-GuAM AIR PoLLUTION CONTROL
STANDARDS AND REGULATIONS

added or modified as part of the project, according to
Subsections (3) through (5) of this Section. The procedure for
calculating (before beginning actual construction) whether a
significant net emissions increase will occur at the major
stationary source is contained in the definition of net
emissions increase. Regardless of any such preconstruction
projections, a major modification results if the project causes
a significant emissions increase and a significant net
emissions increase.

(3) Actual-to-Projected-Actual Applicability Test for
Projects that Only Involve Existing Emissions Units. A
significant emissions increase of a nonattainment pollutant is
projected to occur if the sum of the difference between the
projected actual emissions and the baseline actual emissions,
for each existing emissions unit, equals or exceeds the
significant amount for that pollutant.

(4) Actual-to-Potential Test for Projects that Only
Involve Construction of a New Emissions Unit(s). A
significant emissions increase of a nonattainment pollutant is
projected to occur if the sum of the difference between the
potential to emit from each new emissions unit following
completion of the project and the baseline actual emissions
of these units before the project equals or exceeds the
significant amount for that pollutant.

(5) Hybrid Test for Projects that Involve Multiple Types
of Emissions Units. A significant emissions increase of a
nonattainment pollutant is projected to occur if the sum of the
emissions increases for each emissions unit, using the
method specified in Subsections (3) or (4) of this Section, as
applicable, with respect to each emissions unit, equals or
exceeds the significant amount for that pollutant.

§ 1801.4. Major Sources with Plant-Wide Applicability
Limitations (PAL).

For any major stationary source with a Plant-Wide

Applicability Limitation (PAL) permit for a nonattainment
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CH. 1-GuAM AIR PoLLUTION CONTROL
STANDARDS AND REGULATIONS

pollutant, the major stationary source shall comply with the
requirements in § 1809 of this rule.

§ 1801.5. Projects That Rely on a Projected Actual Emissions
Test.

Except as otherwise provided in Subsection (g)(3) of this
Section, the provisions of this Section shall apply with respect to
any nonattainment pollutant that is emitted from projects at
existing emissions units located at a major stationary source, other
than a source with a PAL permit, when there is a reasonable
possibility, within the meaning of Subsection (g) of this Section,
that a project that is not a part of a major modification may result
in a significant emissions increase of such pollutant, and the owner
or operator elects to use the method specified in paragraphs (B)(1)
through (B)(3) of the definition of projected actual emissions to
calculate  Projected  Actual Emissions [40 CFR
51.165(a)(xxviii)(A)].

(a) Before beginning actual construction of the project,
the owner or operator shall document and maintain a record
of the following information:

(1) a description of the project;

(2) identification of the emissions unit(s) whose
emissions of a regulated NSR pollutant could be
affected by the project; and

(3) a description of the applicability test used to
determine that the project is not a major modification for
any regulated NSR pollutant, including the baseline
actual emissions, the Projected Actual Emissions, the
amount of emissions excluded under paragraph (B)(3)
of the definition of projected actual emissions [40 CFR
51.165(a)(xxviii)(A)], and an explanation for why such
amount was excluded, and any netting calculations, if
applicable.

(b) If the emissions unit is an existing emissions unit,
before beginning actual construction, the owner or operator
shall provide a copy of the information set out in Subsection
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(a) of this Section to the GEPA Administrator. The owner or
operator shall be subject to the requirements of other GEPA
rules and regulations and other applicable requirements.

(c) The owner or operator shall monitor the emissions
of any regulated NSR pollutant that could increase as a result
of the project and that are emitted by any emissions unit
identified in Subsection (a)(2) of this Section; and calculate
and maintain a record of the annual emissions, in tons per
year (tpy), on a calendar year basis as long as the emission
unit is in operation and has not been decommissioned.

(d) If the emissions unit is an existing electric utility
steam generating unit, the owner or operator shall submit a
report to the GEPA Administrator within sixty (60) days after
the end of each calendar year during which records must be
generated under Subsection (c) of this Section, setting out the
unit’s annual emissions during the calendar year that
preceded submission of the report.

(e) If the emissions unit is an existing emissions unit
other than an electric utility steam generating unit, the owner
or operator shall submit a report to the GEPA Administrator
if the annual emissions, in tpy, from the project identified in
Subsection (a)(2) of this Section exceed the baseline actual
emissions by a significant amount for that regulated NSR
pollutant, and if such emissions differ from the Projected
Actual Emissions (prior to exclusion of the amount of
emissions specified under paragraph (B)(3) of the definition
of Projected Actual Emissions [40 CFR
51.165(a)(xxviii)(A)], as documented and maintained
pursuant to Subsection (a)(3) of this Section. Such report
shall be submitted to the GEPA Administrator within sixty
(60) days after the end of such year. The report shall contain
the following:

(1) the name, address, and telephone number of the
major stationary source;

(2) the annual emissions, as calculated pursuant to
Subsection (c) of this Section; and
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(3) any other information that the owner or
operator wishes to include in the report (e.g., an
explanation as to why the emissions differ from the
preconstruction projection).

(f) The owner or operator of the source shall make the
information required to be documented and maintained
pursuant to this Section available for review upon a request
for inspection by the GEPA Administrator or the general
public pursuant to the requirements contained in 8§ 1207 of
this Chapter.

(9) A “reasonable possibility” under this Section occurs
when the owner or operator calculates the project to result in
either:

(1) a projected actual emissions increase of at least
fifty percent (50%) of the amount that is a “significant
emissions increase,” as defined in this rule (without
reference to the amount that is a significant net
emissions increase), for the regulated NSR pollutant; or

(2) a projected actual emissions increase that,
added to the amount of emissions excluded under
paragraph (B)(3) of the definition of Projected Actual
Emissions [40 CFR 51.165(a)(xxviii)(A)] sums to at
least fifty percent (50%) of the amount that is a
“significant emissions increase,” as defined in this rule
(without reference to the amount that is a significant net
emissions increase), for the regulated NSR pollutant.

(3) For a project in which a reasonable possibility
occurs only within the meaning of Subsection (g)(2),
and not also within the meaning of Subsection (g)(1),
the provisions of Subsections (b) through (e) of this
Section do not apply to the project.

§ 1801.6. Secondary Emissions.

Secondary emissions shall not be considered in determining
whether a stationary source would qualify as a major stationary
source. If a stationary source is subject to this rule on the basis of
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direct emissions from the stationary source, the requirements of §
1804 must also be met for secondary emissions.

§ 1801.7. Stationary Sources.

For purposes of this rule, the term stationary source does not
refer to the source of emissions resulting directly from an internal
combustion engine for transportation purposes or from a nonroad
engine or nonroad vehicle as defined in § 216 of the Clean Air
Act.

§ 1801.8. Environmental Protection Agency Determination.

Notwithstanding any other requirements of this rule
governing the issuance of a nonattainment major NSR permit, the
GEPA Administrator shall not issue a nonattainment major NSR
permit to a new major stationary source or major modification
subject to the requirements of this rule if the federal
Environmental Protection Agency has determined that the SIP is
not being adequately implemented for the nonattainment area in
which the proposed source is to be constructed or modified in
accordance with the requirements of Title I, Part D of the Clean
Air Act.

§ 1802. Definitions.

For the purposes of this rule, the definitions provided in
Subsections (), (b), and (c) of this Section apply to the terms used
in this rule. In the event of any discrepancy between the
definitions specified in Subsections (a), (b), and (c) of this Section,
the definition in the Subsections that is listed first shall control.

() The definitions contained in 40 CFR 51.165(a)(1)
shall apply, and are hereby incorporated by reference, with
the exception of the definitions of “Building, structure,
facility, or installation” and of “Reviewing authority”, which
has the meaning specified in Subsection (b)(11) of this
Section.

(b) The following definitions shall also apply:

(1) Building, structure, facility, or installation
means all of the pollutant-emitting activities which
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belong to the same industrial grouping, are located on
one (1) or more contiguous or adjacent properties, and
are under the control of the same person (or persons
under common control) except the activities of any
vessel, unless the wvessel is ported for electrical
generation for on-shore use or consumption. Pollutant
emitting activities shall be considered as part of the
same industrial grouping if they belong to the same
Major Group (i.e., which have the same two-digit code)
as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement
(U.S. Government Printing Office stock numbers 4101-
0065 and 003-005-00176-0, respectively).

(2) “Clean Air Act (CAA)” means the federal
Clean Air Act, 42 U.S.C. 7401 et seq., as amended.

(3) “Complete” means, in reference to an
application, which contains all of the information
necessary for processing.

(4) “Emission reduction” means reductions of
actual emissions from emissions units.

(5) “GEPA” means the Guam Environmental
Protection Agency.

(6) “GEPA Administrator” means the
Administrator of the Guam Environmental Protection
Agency or such Administrator's designee.

(7) “Internal emission reductions” means emission
reductions which have occurred or will occur at the
same major stationary source where the proposed
emissions increase will occur.

(8) “Nonattainment major NSR permit” means an
air pollution control permit, other than a PAL permit,
that is issued in accordance with the requirements of this
rule.

(9) “Nonattainment  pollutant” means any
regulated NSR pollutant for which Guam, or a portion
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of Guam, has been designated as nonattainment, as
codified in 40 CFR 81.353, as well as any precursor of
such regulated NSR pollutant specified in 40 CFR
51.165(a) (1) (xxxvii)(C).

(10) “Permanent” means an emission reduction
which is federally enforceable for the life of a
corresponding increase in emissions.

(11) “Reviewing authority” means the GEPA
Administrator.

(12) “Shutdown” means the cessation of operation
of any air pollution control equipment or process
equipment for any purpose.

(13) “Startup” means the setting into operation of
any air pollution control equipment or process
equipment for any purpose except routine phasing in of
process equipment.

(14) “State Implementation Plan (SIP)” means the
State Implementation Plan approved or promulgated for
Guam under § 110 or 172 of the Clean Air Act.

(15) “Surplus” means the amount of emission
reductions that are, at the time of use of an emission
reduction, not otherwise required by federal or Guam
law, not required by any legal settlement or consent
decree, and not relied upon to meet any requirement
related to the Guam State Implementation Plan (SIP).
Examples of federal and Guam laws, and SIP-related
requirements, include, but are not limited to, the
following:

(A) the federally-approved Guam SIP;

(B) other adopted Guam air quality laws and
regulations not in the SIP, including, but not
limited to, any requirement, regulation, or measure
that: (1) Guam has included on a legally required
and publicly available list of measures that are
scheduled for adoption by Guam in the future; or
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(2) is the subject of a public notice distributed by
Guam regarding an intent to adopt such revision;

(C) any other source or source-category
specific regulatory or permitting requirement,
including, but not limited to, Reasonable Available
Control Technology (RACT), New Source
Performance Standards (NSPS), National Emission
Standards for Hazardous Air Pollutants
(NESHAP), Best Available Control Measures
(BACM), Best Available Control Technology
(BACT), and Lowest Achievable Emission Rate
(LAER); and

(D) any regulation or supporting
documentation that is required by the Federal
Clean Air Act, but is not contained or referenced in
40 CFR Part 52, including, but not limited to:
assumptions used in attainment and maintenance
demonstrations  (including reasonable further
progress  demonstrations  and milestone
demonstrations), including any proposed control
measure identified as potentially contributing to an
enforceable  near-term  emission  reduction
commitment; assumptions used in conformity
demonstrations; and assumptions used in emissions
inventories.

(16) “Temporary source” means an emission
source such as a pilot plant or a portable facility which
will be located outside the nonattainment area after less
than a cumulative total of ninety (90) days of operation
in any twelve (12) continuous months.

(17) “Tons per year (tpy)” means annual emissions
in tons.

(c) The definitions contained in 40 CFR 51.100 shall
apply, and are hereby incorporated by reference.
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§ 1803. Application Requirements.

2023 NOTE: As adopted by P.L. 36-140:2 (Dec. 28, 2022), this provision
did not include any text.

§ 1803.1. Application Submittal.

The owner or operator of any proposed hew major stationary
source or major modification required to obtain a nonattainment
major NSR permit pursuant to this rule shall submit a complete,
true, and correct application to obtain a nonattainment major NSR
permit to the GEPA Administrator, and include in the application
submittal the information listed in § 1803.2, as well as the
demonstrations listed in 88 1803.3-1803.5. Designating an
application complete for purposes of permit processing does not
preclude the GEPA Administrator from requesting or accepting
any additional information.

§ 1803.2. Application Content.

At a minimum, an application for a nonattainment major
NSR permit shall contain the following information related to the
proposed new major stationary source or major modification:

(a) identification of the applicant, including contact
information;

(b) identification of address and location of the new or
modified source;

(c) an identification and description of all emission
points, including information regarding all regulated NSR
pollutants emitted by all emissions units included in the new
source or modification;

(d) a process description of all activities, including
design capacity, which may generate emissions of regulated
NSR pollutants in sufficient detail to establish the basis for
the applicability of standards and fees;

(e) a projected schedule for commencing construction
and operation for all emissions units included in the new
source or modification;

147



COL 11/03/2023

22 GAR — GuAM ENVIRONMENTAL PROTECTION AGENCY
CH. 1-GuAM AIR PoLLUTION CONTROL
STANDARDS AND REGULATIONS

(f) a projected operating schedule for each emissions
unit included in the new source or modification;

(9) a determination as to whether the new source or
modification will result in any secondary emissions;

(h) the emission rates of all regulated NSR pollutants,
including fugitive and secondary emission rates, if
applicable. The emission rates must be described in tpy and
for such shorter term rates as are necessary to establish
compliance using the applicable standard reference test
method or other methodology specified (i.e., grams/liter,
ppmv or ppmw, lbs/yMMBtuU);

(i) the calculations on which the emission rate
information is based, including fuel specifications, if
applicable, and any other assumptions used in determining
the emission rates (e.g., HHV, sulfur content of natural gas);

(j) the calculations, pursuant to § 1801.3, used to
determine applicability of this rule, including the emission
calculations (increases or decreases) for each project that
occurred during the contemporaneous period;

(K) the calculations, pursuant to 8 1804.3 (offset), used
to determine the quantity of offsets required for the new
source or modification;

() identification of existing emission reduction credits
or identification of internal emission reductions, including
related emission calculations and proposed permit
modifications required to ensure emission reductions meet
the offset integrity criteria of being real, surplus, quantifiable,
permanent and federally enforceable or enforceable as a
practical matter;

(m) if applicable, a description of how performance
testing will be conducted, including test methods and a
general description of testing protocols.
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§ 1803.3. Lowest Achievable Emission Rate (LAER).

The applicant shall submit an analysis demonstrating that
LAER has been proposed for each emissions unit included in the
new major stationary source or major modification that emits a
nonattainment pollutant for which the new stationary source or
modification is classified as major.

§ 1803.4. Certification of Compliance.

The applicant shall submit a certification that each existing
major stationary source owned or operated by the applicant (or
any entity controlling, controlled by, or under common control
with the applicant) in Guam is in compliance with all applicable
emission limitations and standards under the CAA or is in
compliance with an expeditious compliance schedule which is
federally enforceable.

§ 1803.5. Analysis of Alternatives.

The applicant shall submit an analysis of alternative sites,
sizes, production processes, and environmental control techniques
for the proposed source that demonstrates the benefits of the
proposed source significantly outweigh the environmental and
social costs imposed as a result of its location, construction, or
modification.

§ 1803.6. Application Fees.

The applicant shall pay the applicable fees specified in the
applicable GEPA fee rules for air pollution emission sources.
§ 1804. Emissions Offsets.

2023 NOTE: As adopted by P.L. 36-140:2 (Dec. 28, 2022), this provision
did not include any text.

§ 1804.1. Offset Requirements.

() The emission increases of a nonattainment pollutant for
which the new stationary source or modification is classified as
major shall be offset with federally enforceable emission
reductions or with internal emission reductions.
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(b) Emission reductions from one (1) or more sources may
be used, alone or in combination with internal emission
reductions, in order to satisfy offset requirements.

(c) Emissions reductions achieved by shutting down an
existing emissions unit or curtailing production or operating hours
may only be credited for offsets if such reductions are surplus,
permanent, quantifiable, and federally enforceable; and

(d) The shutdown or curtailment occurred after the last day
of the base year for the attainment plan for the specific pollutant;
or

(e) The projected emissions inventory used to develop the
attainment plan explicitly includes the emissions from such
previously shutdown or curtailed emissions units. However, in no
event may credit be given for shutdowns that occurred before
August 7, 1977.

§ 1804.2. Timing.

(@) Internal emission reductions used to satisfy an offset
requirement must be federally enforceable prior to the issuance of
the nonattainment major NSR permit, which relies on the emission
reductions.

(b) Except as provided by Subsection (c) of this Section, the
decrease in actual emissions used to generate emission reductions
or internal emission reductions must occur no later than the
commencement of operation of the new or modified major
stationary source.

(c) Where the new emissions unit is a replacement for an
emissions unit that is being shut down in order to provide the
necessary offsets, the GEPA Administrator may allow up to one
hundred eighty (180) calendar days for shakedown or
commissioning of the new emissions unit before the existing
emissions unit is required to cease operation.
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§ 1804.3. Quantity.

The quantity of emission reductions or internal emission

reductions required to satisfy offset requirements shall be
determined in accordance with the following:

() The unit of measure for offsets, emission reductions,
and internal emission reductions shall be tpy. All calculations
and transactions shall use emission rate values rounded to the
nearest one one-hundredth (0.01) tpy.

(b) The quantity of emission reductions or internal
emission reductions required shall be calculated as the
product of the amount of increased emissions, as determined
in accordance with Subsection (c) of this Section, and the
offset ratio, as determined in accordance with Subsection (d)
of this Section.

(c) The amount of increased emissions shall be
determined as follows:

(1) When the offset requirement is triggered by the
construction of a new major stationary source, the
amount of increased emissions shall be the sum of the
potential to emit of all emissions units.

(2) When the offset requirement is triggered by a
major modification of an existing major stationary
source, the amount of increased emissions shall be the
sum of the differences between the allowable emissions
after the modification and the actual emissions before
the modification for each emissions unit.

(3) The amount of increased emissions includes
fugitive emissions.

(d) An offset ratio of 1:1 shall be used for each pound of
SO, permitted to be emitted.

§ 1804.4. Emission Reduction Requirements.

(a) Internal emission reductions or emission reductions used

to satisfy an offset requirement shall be:
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(2) real, surplus, permanent, quantifiable, and federally
enforceable; and

(2) surplus at the time of issuance of the nonattainment
major NSR permit containing the offset requirements.

(b) Permitted sources whose emission reductions are used to
satisfy offset requirements must appropriately amend or cancel
their nonattainment major NSR permit or other air pollution
control permit, where applicable, to reflect their newly reduced
potential to emit, including practicably enforceable conditions to
limit their potential to emit.

(c) Emission reductions must be obtained from the same
nonattainment area.

(d) The use of emission reductions shall not provide:

(1) authority for, or the recognition of, any pre-existing
vested right to emit any regulated NSR pollutant;

(2) authority for, or the recognition of, any rights that
would be contrary to applicable law; or

(3) an exemption to a stationary source from any
emission limitations established in accordance with federal
or Guam laws, rules, and regulations.

§ 1804.5. Restrictions on Trading Pollutants.

The emission offsets obtained shall be for the same regulated
NSR pollutant.

§ 1805. Administrative Requirements.

2023 NOTE: As adopted by P.L. 36-140:2 (Dec. 28, 2022), this provision
did not include any text.

§ 1805.1. Ambient Air Quality Standards.

The GEPA Administrator may require the use of an air
guality model to estimate the effects of a new or modified
stationary source. The analysis shall estimate the effects of the
new or modified stationary source, and verify that the new or
modified stationary source will not prevent or interfere with the
attainment or maintenance of any ambient air quality standard. In
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making this determination, the GEPA Administrator shall take
into account the mitigation of emissions through offsets pursuant
to this rule, and the impacts of transported pollutants on downwind
pollutant concentrations. The GEPA Administrator may impose,
based on an air quality analysis, offset ratios greater than the
requirements of Subsection (d) of § 1804.3.

§ 1805.2. Air Quality Models.

(@) All required estimates of ambient concentrations,
pursuant to this rule, shall be based on the applicable air quality
models, databases, and other requirements specified in 40 CFR
Part 51, Appendix W (“Guideline on Air Quality Models™).

(b) Where an air quality model specified in 40 CFR Part 51,
Appendix W, is inappropriate, the model may be modified or
another model substituted on written request to the Administrator.
Methods such as those outlined in the “Workbook for the
Comparison of Air Quality Models” (U.S. Environmental
Protection Agency, Office of Air Quality Planning and Standards,
Research Triangle Park, N.C. 27711, May 1978) may be used to
determine the comparability of air quality models. Written
approval from the USEPA and GEPA must be obtained for any
modification or substitution. In addition, use of a modified or
substituted model must be subject to public notification and the
opportunity for public comment pursuant to § 1419 of this
Chapter.

§ 1805.3. Stack Height Procedures.

The degree of emission limitation required of any source for
control of any air pollutant must not be affected by so much of any
source’s stack height that exceeds good engineering practice
(GEP) or by any other dispersion technique, except as provided in
40 CFR 51.118(b). For the purposes of this Section, the definitions
in 40 CFR 51.100 shall apply.

(@) Before the GEPA Administrator issues a
nonattainment major NSR permit under this rule to a source
with a stack height that exceeds GEP stack height, the
Control Officer shall notify the public of the availability of
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the demonstration study and provide opportunity for a public
hearing.

(b) Any field study or fluid model used to demonstrate
GEP stack height and any determination concerning
excessive concentration must be approved by the EPA and
the GEPA Administrator prior to any emission limit being
established.

(c) The provisions of § 1805.3 do not restrict, in any
manner, the actual stack height of any stationary source or
facility.

§ 1806. Nonattainment Major New Source Review (NSR)
Permit — Decision.

2023 NOTE: As adopted by P.L. 36-140:2 (Dec. 28, 2022), this provision
did not include any text.

§ 1806.1. Preliminary Decision.

Following acceptance of an application as complete, the
GEPA Administrator shall perform the evaluations required to
determine if the proposed new major stationary source or major
modification will comply with all applicable GEPA, Guam and
federal rules, regulations, or statutes, including, but not limited to,
the requirements under § 1803 of this rule, and shall make a
preliminary written decision as to whether a nonattainment major
NSR permit should be approved, conditionally approved, or
denied. The decision shall be supported by a succinct written
analysis. The decision shall be based on the requirements in force
on the date the application is deemed complete, except when a
new federal requirement, not yet incorporated into this rule,
applies to the new or modified source.

§ 1806.2. Nonattainment Major New Source Review (NSR)
Permit — Preliminary Decision Requirements.

(a) Prior to issuance of a preliminary written decision to issue
a nonattainment major NSR permit for a new major stationary
source or major modification, the GEPA Administrator shall
determine:
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(1) that each emissions unit(s) that constitutes the new
source or modification will not violate any applicable
requirement of the Guam SIP; and

(2) that the emissions from the new or modified
stationary source will not interfere with the attainment or
maintenance of any applicable national ambient air quality
standard; and

(3) that the emission limitation for each emissions unit
that constitutes the new source or modification specifies
LAER for such units. If the GEPA Administrator determines
that technological or economic limitations on the application
of measurement methodology to a particular class of sources
would make the imposition of an enforceable numerical
emission standard infeasible, the GEPA Administrator may
instead prescribe a design, operational, or equipment
standard. In such cases, the GEPA Administrator shall make
his/her best estimate as to the emission rate that will be
achieved and must specify that rate in the application review
documents. Any nonattainment major NSR permit issued
without an enforceable numerical emission standard must
contain enforceable conditions which ensure that the design
characteristics or equipment will be properly maintained or
that the operational conditions will be properly performed to
continuously achieve the assumed degree of control. Such
conditions shall be enforceable as emission limitations by
private parties under 8 304 of the CAA. The term “emission
limitation” shall also include such design, operational, or
equipment standards; and

(4) the quantity of emission reductions or internal
emission reductions required to offset the new source or
modification, pursuant to § 1804.3; and

(5) that all emission reductions or internal emission
reductions required for the new source or modification have
been identified and have been made federally enforceable or
legally and practicably enforceable; and
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(6) that the quantity of emission reductions or internal
emission reductions determined under Subsection (b) of §
1804.3 will be surrendered prior to commencing operation.

(b) Temporary sources and emissions resulting from the
construction phase of a new source are exempt from Subsections
(@)(4), (a)(5) and (a)(6) of this Section.

§ 1806.3. Nonattainment Major New Source Review (NSR)
Permit Contents.

(a) A nonattainment major NSR permit for a new major
stationary source or major modification shall contain terms and
conditions:

(1) which ensure compliance with all applicable
requirements and which are enforceable as a legal and
practical matter; and

(2) sufficient to ensure that the major stationary source
or major modification will achieve LAER in accordance with
Subsections (b) and (c) of this Section.

(b) A new major stationary source shall achieve LAER for
each nonattainment pollutant for which the source is classified as
major.

(c) A major modification shall achieve LAER for each
nonattainment pollutant for which the modification would result
in a significant net emissions increase. This requirement applies
to each proposed emissions unit at which a net emissions increase
in the nonattainment pollutant would occur as a result of a physical
change, or change in the method of operation of the emissions
unit.

§ 1806.4. Nonattainment Major New Source Review (NSR)
Permit — Final Decision.

(a) Prior to making a final decision to issue a nonattainment
major NSR permit for a new major stationary source or major
modification, the GEPA Administrator shall consider all written
comments that are submitted within thirty (30) days of public
notification and all comments received at any public hearing(s) in
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making a final determination on the approvability of the
application and the appropriate nonattainment major NSR permit
conditions. The GEPA Administrator shall make all comments
available, including the GEPA Administrator’s response to the
comments, for public inspection in the same locations where the
GEPA Administrator made preconstruction information relating
to the proposed source or modification available as per the
requirements of § 1808.

(b) The GEPA Administrator shall deny any application for
a nonattainment major NSR permit if the GEPA Administrator
finds the new source or modification would not comply with the
standards and requirements set forth in GEPA or federal rules or
regulations.

(c) The GEPA Administrator shall make a final decision
whether to issue or deny the nonattainment major NSR permit
after determining that the nonattainment major NSR permit will
or will not ensure compliance with all applicable emission
standards and requirements.

(d) The GEPA Administrator shall notify the applicant in
writing of the final decision and make such notification available
for public inspection at the same location where the GEPA
Administrator made preconstruction information and public
comments relating to the source available.

§ 1806.5. Ongoing Permit Requirements.

The applicable terms and conditions of an issued
nonattainment major NSR permit shall remain in effect to govern
source operation. Such terms and conditions shall be included in
any renewal or extension of the permit and any successive air
pollution control permit or renewal or extension thereof
subsequently issued by the GEPA Administrator for the same
emission units.

§ 1806.6. Technology Clearinghouse.

Within thirty (30) days of the issuance of any permit under
this rule, the GEPA Administrator shall submit control technology
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information from the permit to the USEPA Administrator for the
purposes listed in § 173(d) of the CAA.

§ 1807. Source Obligations.

2023 NOTE: As adopted by P.L. 36-140:2 (Dec. 28, 2022), this provision
did not include any text.

§ 1807.1. Enforcement.

Any owner or operator who constructs or operates a source
or modification not in accordance with the application submitted
pursuant to this rule, any changes to the application as required by
the GEPA Administrator, or the terms of its nonattainment major
NSR permit or a renewal or extension thereof, shall be subject to
enforcement action.

§ 1807.2. Termination.

Approval to construct shall terminate if construction is not
commenced within eighteen (18) months after receipt of such
approval, if construction is discontinued for a period of eighteen
(18) months or more, or if construction is not completed within a
reasonable time. The GEPA Administrator may extend the
eighteen (18)-month period upon a satisfactory showing of good
cause why an extension is justified. This provision does not apply
to the time period between construction of the approved phases of
a phased construction project; each phase must commence
construction within eighteen (18) months of the projected and
approved commencement date.

§ 1807.3. Compliance.

Approval to construct shall not relieve any owner or operator
of the responsibility to comply fully with applicable provisions of
the SIP and any other requirements under Guam or federal law.

§ 1807.4. Relaxation in Enforceable Limitations.

At such time that a particular stationary source or
modification becomes a major stationary source or major
modification solely by virtue of a relaxation in any enforceable
limitation which was established after August 7, 1980, on the
capacity of the stationary source or modification to emit a
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pollutant, then the requirements of this rule shall apply to the
stationary source or modification as though construction had not
yet commenced on the stationary source or modification.

§ 1808. Public Participation.

After the GEPA Administrator has made a preliminary
written decision to issue a nonattainment major NSR permit for a
new major stationary source or major modification, as specified in
88 1806.1 and 1806.2, the GEPA Administrator shall:

(a) publish, in at least one (1) newspaper of general
circulation in Guam, a notice stating the preliminary decision
of the GEPA Administrator, noting how pertinent
information can be obtained, including how the public can
access the information specified in § 1808(b), and inviting
written public comment for a thirty (30)-day period following
the date of publication. The notice shall include the time and
place of any hearing that may be held, including a statement
of procedure to request a hearing (unless a hearing has
already been scheduled);

(b) no later than the date the notice of the preliminary
written determination is published, make available in at least
one (1) location, a copy of all materials the applicant
submitted, a copy of the preliminary decision, a copy of the
proposed nonattainment major NSR permit, and a copy or
summary of other materials, if any, considered in making the
preliminary written decision;

(c) send a copy of the notice of public comment to the
applicant, EPA Region 9, any persons requesting such notice,
and any other interested parties, such as the Mayor of the
village where the source would be located, the Guam Land
Use Commission, and any federal land manager whose lands
may be affected by emissions from the source or
modification;

(d) provide opportunity for a public hearing for persons
to appear and submit written or oral comments on the air
quality impact of the source, alternatives to it, the control
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technology required, and other appropriate considerations, if
in the GEPA Administrator’s judgment such a hearing is
warranted. The GEPA Administrator shall give notice of any
public hearing at least thirty (30) days in advance of the
hearing.

§ 1809. Plant-Wide Applicability Limits (PAL).

The GEPA Administrator shall issue a Plant-wide
Applicability Limit (PAL) permit according to the provisions
contained in 40 CFR 51.165(f)(1) through (14). The provisions of
40 CFR 51.165(f)(1) through (14) are hereby incorporated by
reference.

§ 1810. Invalidation.

If any provision of this rule or the application of such
provision to any person or circumstance is held invalid, the
remainder of this rule or the application of such provision to
persons or circumstances other than those as to which it is held
invalid, shall not be affected thereby.

§ 1811. Effective Date for Referenced Federal Regulations.

All references and citations in this rule to Title 40 of the Code
of Federal Regulations (CFR) refer to the referenced federal
regulation as in effect on October 17, 2022.

160



	GU1
	GU2.1-2.2
	GU2.3-2.4
	GU3.1-3.9
	GU3.10-3.13
	GU3.Sec. 1104.26
	GU4.1-4.4
	GU5.1-5.2
	GU5.3
	GU6.1
	GU6.2
	GU6.3
	GU7.1
	GU7.2-7.3
	GU7.4-7.5
	GU8.1-8.2
	GU8.3-8.7
	GU8.8-8.9
	GU9.1-9.9
	GU10.2-10.2
	GU11.1-11.3
	GU12.1;12.2;12.4
	GU13.1 and Addendum to 13.1
	GU13.2
	GU13.3-13.4
	GU14.1-14.7
	GU17.1-17.4
	GU22



