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CHAPTER ONE 

I"""" DEFINITIONS 

1 ...1 "Administrator" shall mean the Administrator of the 

Guam Environmental Protection Agency or h~s designee. 

1.2 "Agency" shall mean the Guam Enviro_;nmental Prot:ecti.on 

Agency or designated employee thereof. 

1.3 "Air Contaminant" shall mean dust, fumes, mist, smoke, 

other particulate matter, vapor, gas, odorous substances, or any 

combination thereo£. 

1.4 "Air Pollution" shall mean the presence in the amb~ent 

air of one or more contaminants in such quantities and duration as is 

or tends to b~ injurious to human health or welfare, animal or plant 

life, property, or interferes with the enjoyment of life or propft'ty. 

1.5 "Ambient Air" means the outdoor air or atmosphere,. 
,,,-; 

external to buildings, stacks, or exterior ducts, which surrounds the 

e a rth. 

1.6 "Applicant" shall mean owner or designated representat:1ve. 

1.7 "Board" shall mean the Board of the Guam Environmenta1 

Protection Agency. 

1.8 "Buffer Zone" shall mean the area surrounding a station-

ary source, access to which is effectively prohibited to persons other 

than employees of the stationary source, on the date of adoption of 

these regulations . The boundaries and areas out s ide the buffer zone 

shall be used ~or ambinet air quality sampling. 

1.9 "Complex Sources" shall mean any stationary source, 

inc luding buildings, structures, or installations, which affect air 

~ uality by indirect means, primarily by means of mobile source activity 

a ssociated with them. For the purpose of ~hese r e gulat i ons "Comple x 

Sourc e s " s h a ll be defined as, but not res tricted to, the following : 
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(a) Projects requiring Environmental Impact Statements 

or Assessments such as highways and airports; 

(b) Parking facilities with a capacity of five hundred 
.. 

(500) vehicles or over two (2) acres of surface area; 

(c) Drive-in fa'.::Jlities; 

(d) Commercial buildings with over one-hundred thousand 

(100,000) square feet of gross leas 

(e) Sports co~plexes with a capacity of over three 

thousand (3,000) persons; 

(f) Amusement parks and other recreational facilities 

with a capacity of over three thousand (3,000) persons; 

(g) Commercial, industrial, institutional or pnblic 

buildings employing and accommodating a tQtal of more than five 

hundred (500) persons in any eight (8) hour period; 

(h) Hotels, motels and multi-family dwellings with 

accommodations for more than one hundred (100) persons; 

(i) Residential subdivisions consisting of over fifty 

(50) dwe lling units; 

(j) Planned Development Districts~ 

1 . 10 "Existing Source" shall mean those po.int and complex 

sources which ~mit air contaminants from equipment, machines, devices, 

articles , contrivances or installations which are in ex~stence on the 

ef f ective date of these regulations; except, any point and complex 

source or their existing equipment, machines. devices, articles. 

contrivances or installations which are modified after the effective 

date of these regulations. 

1 . 11 "Fuel-Burning Equipment" shall mean any furnace, 

- ~oiler, app a ratus, st a ck, and all appurtenances thereto, used in the 

pro c e s s of b urning fuel for the pr i ~ary purpose of producing heat or 

power by indirect heat trans fer. 
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"Fu'gitive Dust" shall mean so1id air-borne particulate1.12 

/ ~atter emitted from any source other than a flue or stack. 

r ~- 1.13 "Garbage" shall mean animal and vegetable matter such 

as that originating in ho•es, restaurants, and food service and 

processing establishments. 

1 . 14 "Mobile Source" shall mean any vehicular air contaminant 

source, including but not limited to automobiles, trucks, buses, other 

motor vehicles, aLrcraft, ships, boats and other waterborne craft, 

but not including any source mounted on a vehicle whether such mounting 

is permanent or temporary, which source is not used to supply power 

to the vehicle. 

1.15 "Modify" shall me an any physical. change in., or change 

in method or hours of oper~tion of an existing facility which changes 

the amount of any air pollutant emitted by such source or which r~sults 

in the emission of any air pollutant not previously emitted, including 

che ins-tallation, alteration, or deletio•n of air pollution control 

devices, except that routine maintenance, repair and replacement shall 

not be considered physical changes. 

1.16 "Multiple-Chamber Incinerator" shal.l mean any article> 

machine, equipment, contrivance, structure or part of a structure, 

used to dispose of combustible refuse by burning and consisting of 

three or more refractory lined combustion furnaces in series which are 

physically separated by refractory walls and inter-connected by gas 

passage ports or ducts and employing adequate design parameters neces­

sary for m~ximum combustion of the material to be burned. 

1.17 "New Source" shall mean those point and complex 

sources including their equi~ment, machines, devices, articles, con­

trivances, or installations built or installed or for which a bindin~ 

agreement to construct or modify is entered into after the dace 
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~ ~ on which these amended regulations are proposed, and ~ny point or 

. 
/complex source moved to another premise involving a change of address~ 

or which is purchased and is to be operated by a new owner, or which 

..,is to be operated by a new lessee after the effective date of these 

regulations. 

"Opacity" shall mean a s .tate which renders mate'rial -

partially or wholly impe·rvious to ·rays of light and causes - obs.truction 

of an observer's view. 

1.21 "O~ner or Operator" . shall mean any person who owns, 

I?"' leases, operates, controls, or supervises an effected facility, 

article, machine, equipment, or other source of air contaminant. With 

sources where a binding agreement to construct or modify is entered 

into, the contractor is. also liable for· violation of these regulations 

during construction of the facility. 

1.22 "Open Burning" shall mean the burni.ng of any matter 

in such a manner that the products of combustion resulting from the 

burning are emitted directly into the ambient air without passing 

through a stack, duct, or chimney determined to be adequate by the 

Administrator. 

1.23 "Particulate Matter'; shall mean any material, except 

water in uncombined form, that is or has become airborne and exists 

as a liquid or a solid at standard conditions. 
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1.24 "Person" shall mean any individual, corporation, 

partnership, firm, association, trust, estate, public or private 

institution, group, agency, political subdivision of this Territory 
.._ 

or political subdivision or agency thereof or any legal successor,. 

representative, agent, or agency of the foregoin~-

1. 25 "Point Source'' shall mean any sou~ce . loThich emits 

air contaminants through a stack or chimney or from processing, 

handling, or storage of materials. 

1.26 "Refuse" shall mean any combustible waste material,, 

trade waste, or garbage containing carbon in a free or combined state • 

1.27 . " .Ringelma:nn Chart" s .hall mean the chart, published 

an4 described in the U.S. Bureau of Mines Information Circ~lar 8333. 

1.28 "Road" shal'l mean any public or private acc~ss or 

easement used for motor vehicle travel. 

1 . 29 "Seal" shall mean to protect a surface so that it is 

~ecure from erosion. 

1.30 "Soiling Index" shall mean a measure of the soiling 

properties of suspended particles in air determined by drawing a 

measured volume of air through a known area of Whatfflan No. 4 filter 

paper for a measured period of time, expressed as COH's/1>000 linear 

feet. "COH" shall mean coefficient of haze, a unit of measurement 

of visibility interference. 

1.31 "Source" shall raean any property> publi c or private> 

real or personal, or person contributing to air pollution. 

1.32 "Stack or Chimney" shall mean any fl.ue, condui.t, or

duct arranged to conduat emissions. 

1.33 t'Standard and P.egulations" shall mean the Guam Air

-Pollution Control Standards and Regulations or applicable Federal 

Standards and Regulations. 
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1.34 "Stationary Source" shall mean all air contaminant 

sources, except mobile sources, and shall include both complex and 

point sources. 

1.35 "Excess Emission" shall mean an- em~ss:ion rate which 

exceeds any applicable emission limitation prescribed by Chapters 7. 9, 

10, 11, and 13 of the Standards and Regulations. 

1. 36" "Malfunction" shall mean any sudden and unavoidable 

failure of air po~lution control equipment or process· equipment. or a 

process, or a unit operation - to operate in a normal and u~ual manner. 

Failures that are caused entirely or in part by poor maintenance. 

careless operation, or any preventable upset condition or preventable 

equipment breakdown shall not be considered malfunctions. 

1.37 "Start-Up" shall mean the setting into operation of any 

stationary source, air pollution control equipment or process equipment 

for any purpose, except routine phasing in of process equipment. 

1.38 "Shutdown" shall mean the cessation of operation of any 

stationary source, air pollution control equipment or process equipment 

for any purpose, .except routine phasing out of process equipment. 

1.39 "Annual Aver~ge Capacity Factor" shall mean the ratio of 

the average load on a machine or equipment for the period of one (1) 

year (8760 hr~) to the ~apacity rati~g of the machine or equipment. 

1.40 "CFR" shall mean the Code of Federal Regulations. 

1.41 "Process Industries" shall mean industries which 

involve physical and chemical changes of the material as it passes 

through the different process units or operation stages, as a result 

, f which, air contaminants may be emitted to the atmosphere. Process 
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" Jndustries include but are not limited to rock processing 1ndustries 9 

feed mills, petroleum refining, portland cement plants concrete9 

batching plant, asphaltic concrete batching plants» and concrete block 

1.42 "New Motor Vehicle" shall mean any self-propelled vehicle 

manufactured on the current calendar or model year to be used on pubLic 

roads and highways for the purpose of transportation or conveyance of 

material. 

1.43 "New Motor Vehicle Engines" shall mean engines manufac-

tured on the current calendar or model year to be used for providing 

power to motor vehicles. 
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,•• AMBIEifT AIR QtlALl~Y STA~!Dt".?.DS-

2.l The follO"~ing ai~ quality standards are :he desirable levels 
. I • 

of ambient air quality fol" the Territory or Guam._ Bpsed on present 
. I 

knowledge, th_e-se levels are ~ot expected to p:roduce pealth ha~ards o~ 

impairment~ injury 'to agricultural crops and livesto~k, damage to ot' · 
; . 

detel."'ioration of prope~, and hazards to ail" and ground transportatio~ • 

o~ in MI_ manne~. interfere with the oroteetion of the public ~felfare. 

. I . . , l 11 i i, , • , I I • ~ ; , • ~ ,I, • ,. • • • ' 
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2.2 AMBIEHT AIR QUALITY STAHDARDs* 

· Pollutant Level not to exceed 

Sulfm- oxides .a 
b 

..JL. 
g 

Pariticula.te matte?' 60 miC?'ograms/n,.3 0 
150 micTOgre.."lls/m3 ,b 

~~6 360 reic~ogramsLg3 d 
Carbon monoxide 10 milligrams/ml (9.ppm) d 

40 milligrar.ts/m3 (35 pp~) e 

Photochemical 
. oxidants .. 160 microgra.ms/m3 (0.08 ppm) e 

Hydrocarbons - 160 1UCl"Ogl'.'ams/m3 (0.24 ppm) r 
Hitr,ogen oxides 100 tnicrogroams/1tt3 ( 0. OS pp1n) a 

Rthese standards are the same as the existing llational Secondat"Y 
· Ambient Air Quality St"andards except as otherwise noted.. 

**Hational Prirnar+1 Standard 
**f~tr~nolated S~a~d.:!:'d fr?rn 150 ug/rn3 (b)

foi?,/: MAR.1<S • , • • •.. -

a Annual arithmetic mean 
b t-laxirnum 21.;-hour concentrad.on not to he exceeded more than 

once a year 
c Annual geo~etl'ic mean 
d Maxi~w:i e-hoUl" concantration not to be exceeded more than 

once a year 
e Maxiourn 1-hoUl" concentration not to be exceeded more than 

once a vear 
f Max.imu1113-hour concentration not to be e~coeded more than 

once a veo.r 
g Maxi:-:t\!.':'I. l1-h,:mr ccncen-::-ntion ..~o,: _to be exceeded .!:'lore th~n 

•••• - - ..... ~ ,,,.... .. 1911: 1 

one, a. Y°'~ 

I : LI I • .I •• ~I I ,I >., .".1- I. J ~ I ..I!, . •• • o L • I ~l.<'•:.:I 
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2.3 All mevsur,•ll':r.•nt~ of air qunl ity a,·e corr1.•ctcd to a l:'('fo1·cnce 

111ercury '1 ·, O13. '- r.d l libor}. · 
I, 
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. ,.4 The pror.ml r.ation of thr.se eml1it-nt air CJU('li_ly stal\cic"t'ds sh.all 

0 
. I, 

P.Xist 0fnJt a{r qual lty in ony portf.on of Lho Tc--frttory of Gu~m. 

0 
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CHAPTER. THREE···; ·ori·"i,-..,, 
PERMITS 

I, 

3.1 Permits Required: .. 

,. ( a) PERMIT TO CONSTRUCT 
r-

(1) No person shall cause ol allow the construction 

or modification 0£ any stationary source without first obtaining a 

Permit to Construct from the Administrator as to the location and 

:design of such stationary source to comply with applicable regulations 

·and ambient air quality s ta.ndards. This 'permit is for construction or 

·modification only and shall be ·termi.nated upon start up of operation 

.of the soµrce. 

(b) PERMIT TO OPERATE 

(l} No person shall cause or allov the operation of a· 

new stationary source without obtaining a per1Dit to op•rate from the 

·Administrator. Application shall ·be made ~o ~he Administrator ac 1easc

0 thirty (30) days prior ·eo the anticipated date ·of operation. 

(2) No person shall cause or allow the use or oparatio 

;of any existing stationary source without obtaining a permit to operate 

from the Adm1Qistrator. 

(3) No owner or operator shall cause or a1low the 

-~peration of a ney or existing stationary sou·rce. if the Administrator 

·denies or revokes a permit. to ope.rate. 

(4) The permit to operate shall be valid for 365 days 

or for such shorte'r periods as the Agency may specify in the OJ'erating 

perait as is necessary to accomplish the purpose of the Standards and 

Regulations. Applications for renewal of a permit to ope~ate shall be 

submitted to the Agency at least s·1xty {60) days prior to the e~J>iratio 

.·I, .. ' 
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3. 2.P E::sem-ptioo.a: 

Parmits to coaacruct and to oper~t• shall aot 

be requ1J:"ad fori 

(a) The installation or alteration of an air coutam1naat 

comb ua t:lon ahucof f. 

(b) Air coo.dition1Ag or Yentilacing systems noc daaigned 

to raao~e· air contamittants geuarated by or rslecsed f.o• aqu1p~enc. 

Cc) Fuel bucnias equipmeut, ocher tha~ smokehouse 

generators. which uses gas as a fuel for s~aca heating, air canditiaain 

or neating water; or-is u.aad in a private dvalli~g or has a Btu in~ut 

af not more than 350 1000 It~ per hour~ or is ~8ed for apac ■ heatinR, 

othe~ than boilers and hot ai~ furnaces. 

(d) Steam ganeracors, stea• au~erbeacara. vacer boilers, 

water heaters, and closed heat transfer ayatns that have a maxi~u= 

gross he•t input rate of leas than 25 million Btu per hour, and,are 

fired a%cluaivaly vith one of the following: 

(1) Natural Qr synchecic gas 

(2) Liquified petroleum sas 

(3) A combinatiou of nacu~al, syflthetic, 

and/or liquid ~etroleu~ s••• 
(e) Mobile int•rual combustion en9ines. 

(f) L&boracoTy equipment usad •~elusively for chemical 

or physical analyses. 

'o (g) Other sources of minat significance specified by 

Adua.inis trat1n:. 

, Ii . 
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Applications: 

(a) Applic11t:ion for Per::nit ·t.o ConstJ:"uct or Permit to 

Operate shall ba made by the 
-· - ·- . ----.-- -----..-· ..-• - source ovnar, o~erato~, or other rmsponsi~le - -----..... - .. - . - - ----·- --- - - - --~----···- . . . ..... .. 

person on forms furnished by the Administrator, and sha1l be 

accompanied by tvo co~ies of complete data, sitiug informat1ou 1nc1ud­

ing vicinity maps and plot plans., the dimension.a au9 b oun.dar1es of the 

buffe.r :one, plan des cript1on.a, specif1.cacioa.s _,. drawings aa.d other 

detailed information necessary to deter•ine hov the new source or 

existing source is designed and in what manner it will be operated and 

controlled. 

(b) If the applicant is a p•rtu•rship or group other than 
( 

··O 
>. 

a corporation. the application ~ball be made by one ia4ividual who is

a member of the group. If the applicant is & corporation, the applicac 

sh a.11 be m.ade by aa. off teer ot the corporac.ion. If the applicant: is 

a political subdivision or govern•en.tal agea.cy of this Territory. t:he 

application shall be made by its Administrator, Director. or o~her 

responsible person. 

(c) A separate application is reuired for each source. 

To aid in evaluating the source. supplemental a9plications may be 

required by the Adminiaerator. 

(d) Each applicati0n shall be signed by the applicant. 

The signature of the applicant shall constitute an agreement that the 

applicauc will assume responsibility for the const~ucticn, modifica~ion 

( and/or use of the source eoncerued in accordance with the regulations.

0 
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Standards for Approval, Conditional Approval, or Deui 

of Permit Applications. 

( a) APPROVAL: 

The Administ.atar shall not approve an application fo 

a Permit to Construct or for a Pe~mit to Operate, unless tne a~plican 

sho~s to the satisfaction of the AdMinistrator that: 

Cl} the source is designated and built and vill be 

maintained and op•rated so aa not. to violat.'e any of the applicable 

ro.gulations. 

(2) the sour~& is designed, built~ equipped, 

operated and maintained ~R accordance with the best a•ailable caQtrol 
. 

tecba.ology ao as to raduce e1a1sai0na .to a le"l'el thaC: is within 

parmisaible ••isaion and ambient air quality acandards. 

(3) The source will ~ot endaugar the ma~ntanaace or 

attainm•~t of any applicable ambienc air quality standard either 

throuch direct ••1ssioua or due to ind1ract emissions rasulciag fram 

activity •••ociated with the aourca. 

(4) Adequaca precautioQs v11l b• ~akaa to prevent the 

amisaion of fugitive duat and ta prevent the violatioQ of any and,ie~c 

air quality standard duriug constru~tion of the sour~•• 

(S) The source has been constructed or modified and 

will ba op•ratad and maintained in accordance vith the raqui~•••~ca 

and conditions cantaiaed in the Per•it to Construct and the Permit ta 

I •• ' • 
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CONDlTIOSAL 4PPROV~L 

The Administrator may g~aQC conditianal appro•al tc 

ca~atrucc, modify. or overata if it appaars likely ffo• che iafon,.ation 

submitted 1n the permit applicacion, the source will satisfy the 

require~eut.s of Section 3,4(a), but tasting, inspection. in•~ectiou 

or sam~ling is raquired to verify that the raquire~enta of Section 3.4(a) 

·are met and/or maintained. to aid in chis verif1cat1aa. the Ad~iniacracc 

may: 

(1) Require the aouree owner or ope~aco~ to p~ov1de 

such facilities as are necessary for sampliug and testing ta decer~1ne 

the air pollutants dis~h&rged inco the atmosphere, These sampling aud 

testing facilicias may consist of the folloving: 

(a) Samplin1 po~cs of & size, Rttmber and 

(b) Safa accesa to. each port. 

Cc) Iaa.eruia:ea.taciou to 111.oa.icor aa.d record 

emission dat.e. .. 
(d) Any ether sampling and testing facilities 

s-pa.cifi.e.d by "the Adm.:l.nia tracor. · 

(2) Requi~• p•~fo-naance tasting as o~t11~ed in 

Section. 3,6. 

(3) Make any necessary 1nspectioa.s, samples or tests, 

(4) Specify conditions to be met which Yill bring 

the operation of any source within the a~proval Tequire=encs.
{ 

0 
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(c) DENIAL 

(l) Tha Administrator shall deay an application foro Permit to Construct or for a Permit to Operate if: The infor•ation 

submitted 
L 
shovs that the source described in the applicacion cannot 

Meet the requirements of Section 3.4 (a) or(~). 

(2) The Administrator shall deny an ap~lication 

for a Permit to Operate if the source has uot been construc~ed or 

modified in accordance with the approved application, planst or other 

limiting conditions of che Per•it ~o Construct. 

I .. Ii-

0 
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3.5 Action on Applications; 

(a) Before acting ou an applica~i~n for a Permit to 

oconstruc:.t or for a Pena.it to Operate the Administrator may require 

the appli~ant to .fuTnish additional information, plans or spe<:ificatiot1 

(b) A11 co~plex sources require official uocice of an 

application for a Permit to Construct to afford opportuuity for pub lie 

comment. In addition. a public hearing may be held on any a9plication 

for a Per~it co ConstTuct a complex ar point source if requestad by 

the Administrator. Notices snall be by prominent advertisement and 

sh.all specify a location at wh 1c:.h the information. subm.i t t.•d by the 

a;ppli caut' a.ni·--i:"iie -A-,-.·ncy"fs'- aa.alys.f.a aacl proposed. a.pproval. ·o-r._di-;.·~- ...----

approval is available for public iuapection The nocice shall allow 

at least a thirty (30) day pa~iod for submittal of public comment. 

The Admi~istrator shall forward a copy of all nocic••• all public 

comm•a. ts" and the trans c::rip C of all hearia.gs on. cOm.t'lex a:- poiu.t 

Qso~rces ta the ae11on IX Offica of the Uuited Stace• !nviroameucal 

Protactioa A;eney. 

I .. 
, I ii:, 
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(c) The Adminiat~ator shall act withitt nia•cy (90) day$ 

on an application fo~ a Pe~mit to Couatrucc and within sixty (60) 

days on an application for a Permit t~ Op~race and shall notify the 

applicant in writing of his approval, coaditional approvai ar denial 

of the applicaciou. Should addi t:Lonal infor:ma-tion • plans OT sp ec.:L-

f ica tion.s be requastad, the niuety (90) or si:ty (60) day limitation 

will begin on the latest data o~ receipt of requeated data. 

(d) lncoaplete a1plicatioua shall uot b• acted upon • 
. -

Ce) If an application is conditioually approved or de~ied 

the Administrator shall set forth his reasons for conditional &pprova 

or denial in a written coti~e·co the applicant. 

(£) The Admia.i.s ti:ata't" shall n.ot further con.sider the 

application. u.a.laas the applicant. has compliacl with the obj ec.tions or 

~•quiremeacs specified by the Administrator as bia reasons for 

conditional appToval or denial of the p•r=ic ap~lication. 

(g) Ibe applicant cay reapply if the facilicy is·radasig~ 

to attain co~pliauce with the Standards and legulations. 

(h) The applicant may request the AdmittiaeT&tO't" to re­

consider the applicat~on by submitting written evidence or informacic 

(in duplica~e) • withi~ thirty (30) day~ of the canditional a9proval 

or denial of the application, vhich shows tbe scu~ce vil1 coaply with 

tha Standards and kegulacions. 

0 
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.. ---· .. ·- -~-~•., t:2..\,, . __,_.,. __ .. .., ______,._,~ .. 
(i) the applicant may appeal the Administrator 1 s

0 decisio11 t·o the Board of Directors ·of the Agency within thirty (30) 

days afte~ the conditional approval or denial of the per~it 

application .. 

(j) If ~he Administrato·r issues to the applicant a condi­

tional approval of the application, commencing work uuder a Permit to 

Construct,. or ope.rating under a Permit to Opera. te shall be deemed 

1 acceptance by the applicant of all conditions so specified. 

(k} Any per~it to coustruc~ or to operate shall.be subject 

to reviJJ ion in re:spo-ns e to chanaes in the applicable law, R.egllla tion.s 

or other factors affecting the compliance of the source or control 

:facility with the s candards ot" cond·i tions of the original pe rllli t. 

I . 
: i L .. 
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3.6 Performance Testing:· 

(a) If required by the Administrator, the source owner oro~ator ·shall conduct perfor~ance teats in o--rde~ to determine eo~plianc, 

.vi th app lic,ib le Standards and 1.egul~tions in accordance vi th teat 

methods approved by the Administrator, the tests being ~ade at the 

expense of the applicant. The Adminiscrator •ay monitor performance 

tests conducted by the applicant and may conduct additional performance 

test.s, 

(b) That vithin sixty (60) days after achievin1 the maximum 

production rate at which the affected £acil1ty will be operated. but. not 

later than one hundred and eighty (180} days after the initial start-up 

of. such facility the ot-1ner OT opei-ator of such f acilit.y shall conduce 

·performance test{s) and submit to the Administrator a written report 

of the results of sueh performance-teat(s), uithin thirty {30) days.· 

0 
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' 3,7 RaYaking of Permits: 

(a) A Per•it to Const4uct ts revoked if the cocscructioa 

or modilicatiou is qot begun within one (1) year of the date of tssuauc 

or if th•
I, 

work involved ia the construction or modification ia suapende 

for one (l) year or more after th• da~e of issuance. ~nless the a9pl~ca 

secures an extension of Cha expiration date by VT1tten request co the 

Administrator scacing the reasons for the request. Exceusio~s may oa· 

granted in v~iting for a period of aot mar• ~hau six (6) monchs, 

(b) 1h• Administrator shall ~evoke a Per•it to Conat~ucc 

if cha constr~c~ion or mad1f1catiou is not iu coapliance w~th th• 

approved a1plication, plans, or limiti~g conditions of the pen:11c. 

(c} the Admin1stratoT shall revaka a Per•tt co o,arate 

fer vi llful o-r coa.tinuad viola-tion of the. Scaucla-rds a:a.d l.agu.lations or 

permit coadltions. 

(d) aevocatioa of a Per•it to Construct or of a Peniit to 

0 Operat.e shall bec:om.e final tea. (10) days aftei: service cf 'Not1c• oc 

the holder of the Cartificata. 

(e) A penait co operate which has been revoked pursuant 

to tha•e regulations shall be a~rrendered foTthwith to the Adminiscraco 

0 
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Transfer of Permits:3.8 

A Permic to Coasc~uct or a Permit ta Operate 1ha11_ noc 

be trauafarrab1•• wh•ther by operation of law or otherwise, aither fro• 

oa.e locat.ion co ana thar, from 011• -pieca of equipment t·o auoth•r,. or 

from one parson to another. 

0 



leporting Infor=.ation: 
I•• 

No owner or operator shall c•use or permit th• o,eratio 

of any •o~rce without furnishing such perfo~man~e tests ~esulta, 

information;' aud t"acorcis as may be: req-iiir•d by the Admioiatrator in 

tha •pplica~l• Regulation•• 

( 
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-------~--··----··· . FOR STATIONARY SOURCES ON1Y 

3.10 Responsibility of the Permit Holder:

Possession or a Permit to Construct or a Permit to Oper-at-c s· 

not relieve any person of the ~asponsibility to comply with the applica1 

emission lirnitations, permit conditions, air, quality standards I or othe~ 

regulations. 
 

Repor,ting Discontinuance or Dismantlement: 

•It shall be requi:-04 or that person to t1hlch .a Pcr.r:i,::: to Ope: 

was i~sued to report to the Administrator within thi~ty (30) days of thr 

discontinuance or dismantlement of tha~ article, ~achine 1 equipment, or 

othe~ cont~ivance for which the Pe~mit to Ope~ate had been issued, TbQ 

Permit to Operate shall then be surrendered !o~thwith to the Adr.dnistra 

3.12 Posting of Permits: 

Upon ~anting an approval for a Permit to Construct or fo~ a 

rmit to Ope~ate, the Adminis~ratot' shall issue to the applicant acer 

tificate referred to as a Pennit to Cons1:l"Uet OI' as a Pennit to Operate 

ich shall be posted in a conspicuous place at or nea~ the al"'tiele 1 

chine I equipn:ent o:r other c::otrtrivance for which the permit \.las issued 

3.13 Falsifying 6~ Altering Pennits: 

Uo person shall defaeo, nltet-, forge I count!lr-fcit • o~ falsify 

-a Pcnnit to Construct er a Permit to Operate. 

----. - .·-·---------' -------- ------- - ··------· ·-•---'- ·--·-----·------

··--·- --·------~-----

-~-------,--- ... --
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added thereto. 

(e) If an application for permit renewal is submitted more than 

thirty (30) days after the due date, the Administrator may delay issuance of 

the permit renewal beyond the expiration date of the existing permit, 

thereby suspending permission to the owner or operator of the air 

pollution emission source of any rights granted in the air pollution control 

permit to emit air pollution. 

Section 1104.26. Permit Compliance. A person shall not violate a 

permit condition or term in an operating permit that has been issued under 

an EPA approved alternative operating permit program adopted by Guam 

pursuant to the exemption authorized in 40 CFR Part 69.13. 

Section 1105. - Special Preconstruction Requirements. 

Section 1105.1. Definitions. For purposes of this Section, the 

following definitions apply, unless clearly designated otherwise:  

(a) "Actual emissions" means the actual rate of emissions of a 

pollutant from an emissions unit. In general, actual emissions as of a 

particular date shall equal the average rate, in tons per year, at which the 

unit actually emitted the pollutant during a two-year period which 

precedes the particular date and which is representative of normal source 

operation. The Administrator shall allow the use of a different time period 

upon a determination that it is more representative of normal source 

operation. Actual emissions shall be calculated using the unit's actual 

operating hours, production rates, and types of materials processed, stored, 

or combusted during the selected time period. The Administrator may 

123 
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CllAPTEB. ?OU!. 

l(03ITOllING, UCOilDS, Aa.'tD B.EPOB.TING 

.. '.the AdministTator may l:'·equ.ira. tb.a o~:a.er or oparator 

of any air ~out~ainamt sources to install, use, aud maictain such 

monitoring equipment, sample such emissioas iu aecordan~• w~th methods 

aa the Administrator shall prasc~ibe, establi•h and ma1Bta1u such 

records, and gake such p~riodic emission r•~or~s as required 1n 

Section 4.2. 

0 
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/0 · ,,, -11 
4.2 Stationary aource emissioA ~•pore pracedu:es: 

Ca} Th& owner or operator of any scationary source shall, 

u~oa notification froQ the Administ~ator, maintain records af the nacu 

and amo~nts of em1saioas from such source and/or any othe~ inforaation 

as may be deesed necessary by the Adminlatrator to decar•iae whether 

such sou.ca is in com.plianca wii:.h a.pplicab le emiaaiona 11m1ca·t.1oas 

or otha.r require.men.ts. 

(b) The 1n.formatiou recorded ahall be summarized •&ch 

month and 1:eport:ed to• the Admia.ist.rata,:, 01- foi:m.s furn.iab.ad by the 

Ad:m.inist:cator • 11n.d sha.11 ·be submitted within fiftae-a. (1S) days alter 

the ea.d of the 11Lo11th, except that the. ::lnitial report:Lu_g period shal.l 

commence on the date the AdmiaiatTator issues noc1fi~atiou of che 

ra co rcl-k.eap in.a 1~eq u.1 rem.en ta. 

(c) Information recorded by the owner or operator and 

copie.s of the s11m1aari:ing rapo-rts subm.itt.ed to the Aclminiatrator 

sh.all be r• tain.111d by the ow-ue-r or operator for two year• after the 

dace on. ~hich t.he pertii1en t i:epoi:-t :f.s ·s ubr!l1 ttad. 

(d) Emission data obtained f~o~ owue:s or operators 

of s tatiouary ai::nu~ i;.e.s will be correlated with a-pplicab le et11:tas ion 

limitations and other ~aqui~•=ents and will be aade available to the 

pub lie during n-oraal business hours at the Agency. 

0 
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4.3 In the case af shutdown of &14 pollution ¢Oatrol equip-

man t for necessary scheduled maintenauc:·e, the intent to abu.td.o'1'n such 

equip~eut shall be reported to the Ada~niatrat~r iq.writ~ng at least 

twenr:y-four (24) hours prior ta the plan11ed shutd.own. Such prior not1 

shall ·include, but is not limited to the follov£ngi 

(a) Identification of the specific facility to be taken out 

of se.rvic·e as well aa its locaciou and per111it 11u.11ber. 

(b) T.be: expected length of tim.& that· the air pollution 

c.outrol equip111enc will be out of se:ivice. 

(c) The nature and quautity of e~1ssions of air contaminant 

likely to occur duriag the ahutdovn period. 

Cd) Heaaures such as the use. of off-shi.f t labor and equip-

ment that will taken ta minimize the length ~f the shutdown period. 

(e) the reasons th•t it would be 1mpoasib1e or 1mpracc£cal 

~o shutdown the source operation during the maintenan~e par~od. 

.0 
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http:iq,vriti.ng


., . ' .. 

( 

0 
' 

4.4 In the event that any emission source, air pollution· 

control equipment, ar related facility malfunc.tioas, breaks down or 

will be shutdo"u in such a Ut&nnar aa_ta cause excess emission of air 

coutaminanes, it is in violation of these regulacions and subject ta 

prosecution. J:n order to enable the Adm.:La.istrator to ca,:,,:oy out h.is 

statutory du.ti,os, the ownel:' or operator of the stationary source is 

required co fu1~nish the Agency wit,h the following inforaation w-:1.thin 

ten (10) days: (l) ide~tification of e•1~sion points; (2) the magnitu, 

of the excess emissions; (3) the ideutLty of the process or control 

equipment caua:tug excess ec.issions: (4} the cause. and uature: of exc est 

( e1111ssiona; and CS) a descript:1011 o:{ the atepa take.n by the. owner o:r 
tr\ 
\L__) operator of th11 subject stationary sourca to remedy the situation 

causing the. em:J.ssiona, prese.n t a 'tecurreuce and limit the excess 

em.issions. Hotbin1 in the r•gulation relie~e• the aouTce of its 

obli1acion to al~tain an.d main.taia. the na t1onal a•b:Lant. air quality 

standards nor p1~ecludes th• Adm1a1atrator from .1Dic~ac1ng any a9p~o­

p~iace actioa.s uadei:- Sections 57106, 57107,. and 57108 at the Guam. 

Ai.r Pollut:tott Control Act (Public Law 10-74)., __ _ 

0 
' 
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S.2 The i'tdrd.1tf.st1·.,cnt' may coi,duct rests t1:f C!mission:a or ctf.r conr:c:::i-

nsnts f_\"Otft ,n-,,y som·c~. Upoti. ret'fUHL of thn Adminfot::rat..or the p~:i:r.on 

resj)onsi.blc (or the source .to ha r.:ustcd sl1:il l provide OS!::!.tstancr 4:::-; 

nfe and Pt'Ot'er act11-pU.ng and testing ftcl.1.f/:ics I e~c:J.vsiva of f.nstru::".ent.c 

•nd sf!nsb'tP, device:;* os ru.oy he nccc11narr for t1r01:1or d:ett'-rrdt1at-f.on of th~ 

~mission of air contcminanta. 
··•____, _______________..;..._...---.----·--·-·~•·...·-·~··· ..._.,.. ·- ·-~-

C) 
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..... ·•.-.,------
i 5.3 A•bient air quality sampling shall be ¢onducted at the 

Ooundaries of a buffar zone.· The boundaries and dimensions of this 
I, 

' ·buffer zo~e shall be submitt•d by th• ownar or operator on an accurate 

; ploc pla:a. of the property and approved by the Administrator.. The ownEn 

'.or operator of an exiat~ng stati~uary source muse admic this !nfgrmatic 

=within forty-five (45) days of the effective date of these Standards 

a.ad Regulacioa.s • 
... ---• ...,.,.. ··----■------·- ..--.... -...... ■ • ..,............ ..._.. _ .......... .,....__ ---~·-· -- - ,.. ...,----··-~------- --·-- •• - - -. • • ...... .... • •• • ............ -~·-
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6.1 No r,el"son sko11 d b: nl'M:. A or Cf'Cl\'bu:s t.•J & l f! re f:us (l i;• oron bu ,:-11 in:-:.. r-,... . I . 
:o-r c11us~. si.:!CP,:, alto.,:, Ot' oa,·iolt open bu,:nb:g of ref\14..,.c including. ,g1.·os 

. j 

/ \.'eedA.. wf.re. twi.g.c, brrinches. insuSotion, ve.hielf! bndt.c , i:m! th«h· c•:n~-
. 1 

. .\ t~P ts , pi-iP•t" • ge rbage , t f.Te:, , ,-iosa t e me tc r.i ol ;r. , l or TJrCJduc t.o , rubhcr 

· ··i'products:~ <tl1 1 l'no si.mi.lar sm~fr~ pr~c.Lng fft8.U-:ialn, \tf.::hin ~he tnr1:i­

·:··· ··jtorf.sl lim!'ta of 80.1:m. ln .f?t'<UI$ 'll'herc no pubUc or co1r."!i.Ot"ci·al refuse 

co11act1on s:orvS.co is: o,;s:f.lablc- OIT tbe eff;acCi\•(!, d-.1te of thb ret,ul.aLi.nr 

l 01'cn bunting .of 1.·cruse. o-n res iclent lal pr~mi.ses, or rc-!ui,:c o:-it;itur,tinr, 

does not viol.ate ony c~isting la~,s of the T~rrito'C'y of Cu.am,. un.til such 

,- ' ·· ·· 
I·-----........---,,-_.....,...._ 
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t't'fuee collection becl:'lne.s available. 
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b 
!~captions here£ro= may be allowed apon application and 

approval by the Admin1scrator provided tha burntng is not proh1b1tad by 

or is conducted in compliance wich, other applicable laws? ordinances a· 

r~gulatio~s. Exception ta comduct op•n bu~aing ~nder the provision of 

this regulation does not excuse a person from the consequeucest damaces 

or injuries which may result tharefroa. The following are exceptions 

for which •~plicaciou cay be made: 

(a) fires purposely sat for the purpose of prevention of 

a fire haz•rd which cannot "be abated by any othar meaua. 

(b) Fires set for 1ustruccion iu the method of f1ght1n, 

fires. 

(c) Fire• for ceremonial and recreational purpose~. 

(d) the burning of hydrocarbons which must be wast~d 

through the use of atmospheric flares or open bura.ing. 

(e) Fires for prevention or control of di•ease or peats~ 

(f) Fires for .t\l,e disposal of dangerou• -·••teriais;·-;;h~-,:-e 

t~ere is uo al~ernate ••thod of disposal. 

(g) The burning oft~•••• brush, grass a~d other vegetable 

in clearing of land. right-of-vay main:caa.ance operatic:in.s and 

agricultural crop burning is per•itted under the following ~ouditious: 

(1) The location of burning must not be withitt 500 

niatcer 

lo 
feet of an occupied residence other chan those located on the property 

on .,t,~ch •h• burn~ng is conducted. 

. : I, •• L • 



-r.lljg~~~ ca-t t '-' l1?., 
• (2) The burning must not·be conducted within S00 feet 

of any highway or ~oadt except those privacsly owned and usedt and in 

Qany event mus c be: contralled •o that a traffic: ha:ard is not ·created. 
J, 

' {3) Oils. rubber or other similar material which 

produce unreasanable amounts of air contaminants may not be burned. 

{4) the burning shall be perform.ed b &tween 9: 00 AM 

(standard time) and one hour before sunset. 

(S) Meteorological conditions v1thiu the vicinity of 

cha burning will a1low good and proper diffusiou and dispersion of ·a1r 

pollutants. 

{6) The piles of ~aterials eo be burned shall be of 

such size that the burning will be co~pleted within the designated time 

given in Section 6.2(&)(4). 

(7) The moisture content and compositicu of the materi~ 

Oto be burned shall be favorable to good burning which will minimize air 

pollution. 

(8) The starter fu~l and materials to·be ignited shall 

not e~it excessive visible emissions when burned. 

• I • 
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6.3 Nothing in this Section shall be construed to prohibit or ~.u:kc 

unli:mful the <':Onstruction and use of b,nbecue !)its, ?;rills, or out<loo::­

fire.''places fot' the prt>riarc1tion of food for consumption by individu.ils, 

nor shall .iriy p('rrr.it froto the Admini..:;trator be required therefor, 

0 
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CHAPTER SEVEN 

0 COHTR.OL l)F PARTICULATE EMISSION 

A. Process Industries 

7.1 Ho person shall cause, suffer. allow, or permit the • I 

emission of particulate matter 1n any one hour from any process 

industry in excess of the amount shown in Table I for the process 

weight rate allocated to such source. 

0 
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.. . .... __.... , ...__ ...... _,, -
__.- 7. 2 P:r-ocess weight per hour 1s the- "total' weight of all materials 

introduced into any specific process that may cause any discharge of 

par~icula.-i::e matter. Solid fue.ls charges will be considered as pal"t of . . 
'the proc~ss weight, but liquid and gaseous fuels and combustion ai~ will 

-not. FQ~ a cyclical o~ hatch operation, the process weight per•hour·will 

be derived by dividing the total process weight by the·nwru,e~ of hours • 

in one complete operation from the beginning of·any given process to the 

compietion ~hereof 1 e~cluding any tim~ duri~6 ~hich th~ equipment is idle. 

Fo~ a continuous operation, the pl'Ocess weight per hour will be derived 

by divi~ing the process weight for a t-nical period of time. 

111 • • • I I j i 
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. 
7.3 'ffhere the nature of any process Ol:' op,eration or the design of 

. . 
any equipment is such as to·pe~t more than one intarpretation of this 

regulstion, the interpretation that results in the minimum value for 

allowable emission shall apply. 

•. 1 II. 
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0 7.4 For purposes of this Regulation, the to~al process 

weight from all similar process units at a plant or p~emises shall be 

used for deterMining the maximum allo~able emission of particulate ~atte 

that passes through a stack or stacks. 

.. 
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TABLE I 

PAltttCt?l.A'.C! EMISSIO~ ALLORABLZ BASED Otl PROCESS V'EIGK'I 

P-rocess Weight · Emiss ioll 
R.ate I.ace 

( lb a • /h :c'.) (lbs • / h.r: • ) 

so .............. - .. .a .36 
100 o.,s 
500 1.53 

l,000 2..25 
s.ooo ...... - - .. - 6.34 

10,000 9.73 

80,000 31.19 
120.000 33.28 
160,000 34.85 
200,000 - .. - 36.11 
400,000 40.35 

J. I Q.QQ , 000 .......... - ... - ..... 46.72 

-Interpolacion. of t·he data in . table I for the process we.ie;hc rates u; 
t,o 60 .ooo lbs. /hr. shall be accoii:i-p liahad by tha use. of· the. equation:: 

E • 3.59 p0.6 2 P =30 tons/hr. 

and incer,olatioa and axtraQolatioc of cha data for process weight ~acei 
in excess of 60,000 lbs./hr. ahall b• accomplished by use of cbe equatic 

E • 17.31 pO.l& P > 30 toms /hr 

Yha~a: E • E~i••ions ~n pounds pet hou~. 

P • - PTocass ~eight rat• in tous per hour. 

.ii, 

20,000 
60.000 

14.99 
29 .60 

b 



7.S No source 

e1nissi0n of particulate matter 

excess of the quan t-ity set 

Operating Rate in Million 

shall eauaa, suffer, allow. or permit the 

re•ulting from t·he eOm.bustion af fue.l in 

f ort.h in the f ollowiug ca.ble: 

Maximu• allowable emission of 
BTU's per hour particulate in pounds per 

million BTU's heat input 

5 0.70 

, 10 0.60 

100 0.35 

2S0 0.28 

500 0.24 

ltOOO 0 .. 2.1 

(a) For heat input greater thau l ~illion BTU per bour'but 

less than 1000 ftillion BTU's peT hour. the ~l!owable emissions shall be 

calculated using the following equation: 

y -

X • Operating rate in million BTU's per hour 

Y ___ • Allo"abla rate of eMission in pounds per ~illion BTU's ____

( 

0
t 
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I0 ICO?rrR.O: OF ~GIT~ DUST t· . -
; B.1 ' • No person shall cause~ suffer, al1ow, or ~emit the emission 

' I 
; of fssitive dust· &om any source, which violates the·Standards and Regu~ 

; lations. 

! ; I,. , 
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,r\ \~,,";) 
8.. 2 No person shall cause ol' permit ·the discharge. of visible emis-

sions beyond the lot line'of the property, ol."' the bo-undaries of the buff'ex­

zone if ao licab~_on whic~ the emissions originate.
·- -- -

·, i .11 . : I. • 
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~,~\,, 
8.3 --:....-(a) the Administrator may approve alternate controls other 

ehan tho•e specified withi~ this Chapter taken to cantro1 any source 

of fugitive dust upon the written application by the operator, and upo
i, 

a determination of the adequacy of any such alteruaca controls. 

(b) Applications shall describe the p~oposed alteruate 

concrols and demoostrata that· applicable ·Tegu¼acions aud standards 

will not be violated. 

- . I. .i - I 
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I 8.4 Procasaing. Handling, transportation, and Storage~ 

( a) Wh~u dust noxious gas or vapor, odor or aay 

;combination thereof escape tha processingt haadlinf or storage 

a
1 J, 

fro• 
t 
;of any material in a qua.nticy as to cause a nu..t.sance or to cause or 

~contribute to a vio1atiaa af any applicable ragulacion or •~bi•ut &ir 

lqu•iity •tandard, the Adainistracor may order thac the source at these 
r
.emissions be cightly enclosed and that the veutin; of such enclosure 

be ca1u: rolled to the extent uecasaary to meat the Standards and 
i 
i
.R.egulations. Alternate control ••asures subQitted ta tbe Admiaiserato 
I 
I
'_in comtJliaa.ce with such orders, shall com~ly ~1th SeccioB 8.3. ·-- ----------"""'!'""" . ., -- - ·+~~-------- - ......_ .. ---~..--------:---:- ..4 ........ 

(b) All crushins. aggregace screening and conveying 

op•~ations of ~aterial likely to beco~e airborne shall be eu~loaed 

and th• vancing af such enclosure shall· be co~t~olled co ~he excento --·----- ---~·-· 

necessary to prevent visible e•i•siona or the violation of any 

Standard or Regulation. 

Cc) Stockpiles of •ate~ials which ,re l!kely to become 

airborne sh all be enclosed or the surface of such stock.piles a tab :t li zed 

t:irough compacting, sprinkling with watar • .chemical,, or asphalt sealia.1 .. 

(d) All loads car~ied by motor vehicles shall be adjusted. 

secured, cove re,d, contained or oth arwia e treated so as to p raTeu t loss 

or spillage of such satarial and/or the generation of airborne 4uac. 

i I, I ,, I.·. 
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t 0 \ ,-.( 11 
8., 5 Cons tructia11 and S audblas ti11g Ope.rations:

a) A-ll construct.ion operations 1ncludi:ng bur: not limi c(  Q 
t0 the cleartag, grading or leveling of land. ea~thmoving, excavation~ 

demolition. or the aovement of trucks or constructiou equipme11t over 

cleared land or temporary access or haul roads shall ~aeer all vehicle 

travel areas or roads at Che site for dust suppression a minimu~ of the 

beginning of every two (2) operating bouTa wiJh & minim~~ watering rata 

far ea~h ap~lication of .5 gallons per square yard, or by. other equivale· 

methods approved by the Admin1atrato~ as needed co pravene visible 

emissions or contribute to the violation of applicable Standards or 

Regulations. 
I• 
I (b) All sandblasting 01eratio~s which can be conducted 

within an euclosad area shall be done so and the venting of such enc.losu· 

~all b a c.on trolled_ co che extant nee es sary ta _Pr_e~e:nt visible em.is s ion. 

U prohibited by these Standards and Regulations. 

(c) All sandblasting which cannot be done qithin an 

enclosure shall be conducted using wet saud. . ' _,.,, ··-·-· ............ , '. 

, ,,.I ,:.,I 11 .... I ,: . I 
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Grading and Clearing:_ 

O- (a) Use of vegetation, including planting, mulch or 

selective 1retentio11. of natural vegetation t as ground cover, providing 

vindb 't"eaks • sp rinkliug: _with t.tater. a.nd _.C:.~V:":.~.1-~_Et. °._r eornp acting the ground 

surf•~• shall be used co preve~t visible.emissions or the violation 

of any ambient air qua1ity StaQdard or Regulaciou where topsoil has 

bean disturbed during the claarin1 of land. 

(b) No owaer9 operator, or le•••• of auy real property 

in che terricory of Guam shall allow d~sturb•d topsoil to remain 

undev•loped, unplanted. untreated, or otherwise ~n=overed fo~ a period 

axce•ding tvo (2) mon~hs. 

.i ,. o I ·. I 11: 

0 
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0 

- ··---- -, .. 

8.? Roads and Perkina: Lots: All roads , road easements • and parking 

lots• which are a source of fugitive d~t creating violat:ion or the ar.tbient 

~wr gual~:1 standards fo~ particulates. shall be trGated o~ imp:iovod in a . 

manner 'that is satisf~'tory to the Adndni:Strator-. Where permanent co,:,~­

tions ---------.· (paving) are not undertaken, the schedule for treatment with wate~.
. 

corn.plia:u:e. The :oll'J~i.ns 111~uures sba.tl be N1kl3n .for cu:-t"ail::1nnt" or 
•••• • ••• •• w.r•+•-••-••• • • • , • • • • ■ •••,. • •••.,. •-•• , • ....,._.. .. --•-.•r+-•"t-•-•• ■ .. •--•• 

I. 

0 
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fugltivo dust1 
-■---

S.!L_~l:l unp~•,cd public a:id p_riv~tc roads -within :t;he. TtltT_~to~.. ~-=:'. 

Guar.1 which avcra;.~ a vehicle load of fifyy (SO) or more vehicles per du:,.T, 

(b) ,u1· un.paved P.~J-ie ,and pt'iv~~~ roads within the TepI'itory o~ 

Guam which ave~~i~a -~~~1~~.!...;oad of twen~ five (25) or nx,re vehicles 

per dayJ shall be sealed with oil at_:l.east every three (3) ~onths. 

(c) All paved public and private roads vithin the Terriit'Ot.'Y ·of C:.::..":'l 

which avel"~~!!!.g_l_f!.-J..?ad of one hu!1dred (100) or more: ~hic:les per c..~-, 

shall have paved shoulders. 

!d) All 2ublic .and ~rivate :t'oads'within the Territory of Guam ~h!e.~ 

avettage a.vehicle load of fif1:y ( 50) or more vehicles per- day, shall have 

tho shoulders oiled at least every throe (3) a.,nths. 

• .(e) Sprlnklin~+ with watori,_2i!_.._~~er.mlsificd •~_ph~~shall .2_e t=Sed 

£.!O control· 'thf! @mission of dust from the consi:%'uction,. maintenance., O'!" 

use of uhpavei:1 roads and road shoulders.. 

{~) All PEE.,!lc and pri'!_ate roa·~-!..c!!.'!Elents ~d storm d~i~~ge d!:!"=hes 

· shall be ~ulcbod and seeded.____.............~'-'--=----'.......--

(g) Eat'"th o~ other material which has been deposited on a paved 

road or road shouldet- by tl:'uc..1dng, earth movir.g oquip:nant ., erosion, or 

landslide =wall.be P.~~.2!!l remove~. 

(h) All pn~.!.r-~ lots i-tit~J!!!.._-=.:~~~~~e:iin~ one_-fifth (l/5) of a.; 

acre shall be paved. 

(i) All otha!:_Parking lots shall be oiled at least once every -::~:--ea . 

( 3) months. 

. :-:;·,a.I_.;.· . !
. I' .. I!• j_•• :_•• ;;!, ,I': =-!, .. - ': .: 1-!i;, ,.,!:·' . i. !'. :, i .. i . : .I. . . . . :· i I ,I, 111 j ... l· 11.: .. 

0 
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0 

0 

a.a The following co~?lia.,ce achedulc shall applv ~o th~s~ sou:-e~s______,_____________ t-•---·-····-~-··· .. ___....,_____~ 

!!l~!tio-q,~,?n tl'!,~~~!!. th!r be~ome effective: 

·•· (a) t1o · latol"' than Dece~ar 31. 1973, all necessarv contracts and/ol"
■-, - • • -... _, •••• 

I, 

' pu:rchc1s0 o.r'de:rs required to a~tn.i:, cc::P,!!a.'lcc: shAll bG awat-d~. 

(b) No ·1ateri than Mm'ch 31 1 1974, const:ruction ·,~r facilities neces--------,-·-~---·-- -·--·----~------
• ...,. fm, attain;,__D{l~~y...,~~all ~ ""~• · ll . 

·cc) No later than March 31, 197S, construction f all facilities 
-------~---.... --~----■-·-... -------~-,~----

' ' ' 

necess~ for attaining compliance shall be completed. 
---■--■ 'l'P -- PTl ■ "I .. • ... • ..... ,. ■ •-----1, ---~------■■---••...•- ••• p ._ 

(d} .No later- than June 30, 1975, compliance v!th the aforementioned-----··----·----....... ·-.,-~----·--·· -· ··-----·-----..-------
.Sections of these amended regulations shall be achieved.--------------------·..·--·-

. I . II I Ii I Ii 

0 
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0 

Not later than five CS) ~orki~g da7s afte~ the passing of the 

date fC?.,~~!l}:!YJ~S..!!~U~~~..!!!.E!.l!.~~~;.!r!!.~.!1~~e~-~.?.!!.1 each sour.ce suh­

:j"ect to this schedule shall report to the Administratot- regarding the status______,___.______...._,..._,_______-_____,______~---
of compli'ance with tl.!!!2".c;~~~.!..:...2!.il~e-~-'L~~-h..;~\l'L~Y-P_~-~-f .this 

~~~~-9F._~g--~~p~~.!..~l3:--~h~_l!t~:t.!-:1!...~~ -~~:!,~~-~,_s_!l~ll make the s~u~~:.. li~ 

to enfor~e;ient action iffl'l:l.ediately.~----

'' j I ,1 :. I. . 

0 



CHAPTER tfIN.C 

0 

. devJ.ccs ,- Stl"UC:tUr(:~ 1 or contrivaneeo u~cd to bunt r~ fuse 0?." to proce~s 

refuse by burninz. 

b 

9.2 tfo person shnll ca.us.a ·0r porcit to bo e1nittcd into th9 opi::m 

ait- f"r():n any inei11t::r.ltor, pm-ticulato ma't:tct• in the exhamit c::asm:!s 

to exceed 0, 20 p0'.l-:1c!S per 100 p:n::1ds of N:fo~e burned. • 

of the incinerator. 
. . 

9.4 The burning capacity of an mcincra.tcr -shall b~ the rne.nufacture!"'s 

or designor 1 s gunrn.~teed maxi~u;~ rate or such other rate as _may be 

cl~teminod by the Administrator ln ~ccol"dance with ~Qod engino.oring 

practices. In case of conflict 1 the deternination·m~dc by the 

Administrato~ shall &overn-

9..,5 'For tho pu:-poses of this rot,ulation, the totnl of the 

,capacitiGS of all fia-nacos within one systc~ shall be cons~dcred 

as the incirie';l!:'iltor c.::ipacity. 

9.6 Uo residential or cor..:::~rcial si.nelc.-cha:::!:11::r inc.incr.c.tor 

o. 
shall be used for tho bt:.rnin& of rofu:;o• for a pC?riod in oxco-s~ of 

I. 



0 
•r~r•v~ •P_1 o~:•:; tyo" o( l.,d,.,•.•r.,nr ". lo. lo ~"""'"tr,tod ,.,.ct, 
dt"clni1 prov I :1os •••rn h•tflc,:Jt r<: t·f<-t'•••t:-n.cr. • · \ 

9.C 1,,dr.nr:iltJr"i nh:•l.l ha ~('Sf.;:-:--~eti r;.·.1t: O)\C!'\"{l(~t! [n ruc11 rUli\tlf'\' .--~ 

is necn::;,.~~lt to p, t?VC1l t tha ei.,f:: r. r,..,\ or. 0 1,je;c:.t io,1nM <.' ocil:n-s. 

burn:tnf~ (ut:1. 

b 

.i.: •• I ;.-. • I 

0 
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CRAPTlll Tltc 

o ·c'oNTRO"L. or vt·stBLE- EMISSION OF PARTICULATES FOR STATIONARY SOURCES 

10 .1 •· Visible e1111ias:ton· r•a tricr,:100. f 01: atattoa.ary aoul:'ces; 
.. . 

( a) No persoa shall c:aa.tinuou•ly discha1:'ge. into th• atm.oa--

phere f~o• any •i~gle aource of emission whatsoever any- air contamina~ 

of a ahada of deAaity equal to or darker tbaQ that deslguated •• No. l 

oa the R~nsalmann Chart or 20 percent opacity • 

.(b} No- peraoo. may discharge in.to the atmosphere: from any 
' . 

a1ngle. source- of am.iaaion, for a period or periods a1gragatin1 more 
. 

that 3 minutes in aay 60 minutes·,· air coutam.1nanta of a shade of denai 

darke-r· thaa No·.. 3 oa th• R111.flemanii Chart~ or 60 percent opacity,. exae· 

f o.r operat::tons ~pec.i.fically authorized by the Board th1:ou1h a Var-i,ance 

as provided by the Air Pollution Co~trol Act. 

o. 

o. 
i, j: .• l 1 :;1 I iii, i. , •1i I 



10.2 E·ach f oasil fuel-fired steam l!nerato·t" • vi th a11 a,nnu'al 

. a•e~age capacity f .a.'ctor of graacer thaa thirty (30%) percane, shall .o coa.·forna with the following monitoring re.quiremea.cs vb-en such fac.:Llicy 

is subj ec1~ to an aiais·a:loa s taadard of an. applicable plan for the 

•
pollutant in question~ 

(a)· A continuous aouitoring s1steu for the •eaauremant ol 

opacity· which ~••ts the performa~c• specifications of Appendix I, 40 

CFR. 60 • shall be installed• calibrated,..11aiucained. operated and data 

re-ported. in ac:.cordauce '111th the proce:dures sac forth in. Appendix P, 40 

CFR Sl. by the own~r Qr ope~ator of any such steam generator of gr•ate 

than 250 million BTU• s per hour he.,.t input, exc.ep c whet' e: 

(1) ga•eous fuel 1~ the only fuel buTned, a~ 

(2) oil er a mixture of gaa and ail are the only f~•l 

b-urn-ed and · the' sau.rce is able r:o co•ply vi th the applicable part1.cu.l.a t 

omatter and opacity ragulatioma viehout utilization of particulate 

mat tar col-l•c:ciou e4uip111cnt, and whera th·• ■ ou.rc• has naver been. foun..d· 

through any admin1stTative or jud~c1al proceediags, to be iu viola~ion 

of any visib-le. emission standard of the ap.plicable plan •. . 

(3) Foss:tl-fil•l f':1.red steam generators which are 

governed by, the New Source. Perfcu:m&uc:e Standa.rds (40 Ci'R 60, Subparc D 

... ; j 1, • I :.i I 1· 

0 
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CHAPTER ELEVEU 

·, 
co~nr:oc. ot m.:o,s t:i ,.~m-:.i::il' t•.rn .. 

I11.1 Uo p~:t'son ~h-::!J. tlis.c~1:a•.;:o ir.to t i1:.l atr:.c-,c.,:-~·:!\'r. • r,1•. c;1.u:.J t!) ~~ 

I . 
.dJ.ocha"rz/!:d into th'! .J.tmG-3,?11?1:•e I. fl"C-m any !i..:,•!:1·c'::: 1rhat:r.,)0•:~!' 1c1riy 91.:r:::-c.--::-; 

·_ of odorous o~ r.asao~i:;; c-r.-,.issi<m > 1.1~tC'-.rial, o':L' air, cc:rtr:.~1ir.i:.Jt of a:1y 

I -
kind or 6.e~-:1.•iptittu 11 u:tieh i~ iujui·iou~~ .. -· ~..:.t:1:•iu1~:•t:lil to r.~,:1!:L:. h--::-~·~:\ 

. 
11,2 An cdo~ oe::.urre~oe 0M1.ll ha de-::::.zd a violatio:, 11}1-:-n '1 ac:-c;.!.::.!:.:'": 

is tteO.ei-l·ad and vor1fiod by the Ad::dni:::;t:-..1t.c-ti. The .i1.dmlniztrato1... si~.:U 

de.am the. oeor occur:ri~~ce a viola:tiou if' ha is ilhle tc 1::akc t\-to o~t:il.' 

b 
odor- aftel:'- tho odOl"O\l:.S air has hcon di_lutc-.d ·:-,i'th oi&ht volur.:a.s of o~o=­

fre.e air. 

11.3 'lbe odor of gro"4ing vegetation, che!.'Sice.l fertili~~t•S ar.d 

insecticides. shall not bo consideN::d objectional within the meanin; c: 

·- ,. thia .regulation. 

I 

\ i. ,, . 

0 
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CHAPTER tWELVE · ib ,, t~f1! ·-_ 
. AIR POLLUTIO~ kMERGENClES 

I 12.1 Notwithstanding any other ~r0Yision°.of the air pollutionlcontrol regulations, Chia eplsoda"regulation is deaiRned to p•••ent the, 

1 excessive build-up of air contaminants during air pollution episodes, 

J thereby ~reventing the occurrence of an eaergency due to the effects. 

of .these contal1lia.ants on. che health of the public. 
I 

12_. 2 tonditio~~ justifyint the ~roclamationI 
i o.f 'an ·air .pol_lu.tion alert,. a~r pollution warninr,, or air pollution _ ~- -
I . - - , . . , . . . _... . . . . .- ... 
J emergeu cy ~hall ·be •-~~em.e d to- ~xis_ t. wh_e~e~a.r· th·e Adininis t rator determines .. 

(that ·,the ac ~u.,aul_at£on of_ &11; .•o.~t~minanta 1.n .•."Y place is attaining or , . 
0 

I has attained levels which could, if such levels are sustained or exceeded•( . 

· :ad to a :t~reat···to t_h~ h·e~lth o~ _the p~b-lic .. : In making this d·eter1r1inati~h 
.. 

-~. ·.· ~.: -:. ~ 

··.(~): Appropriate age~dy for~cast piedicting or indicating ~i~d 
i . ' . ,. . . . . ' . - . - . 1.n :­Id_ir:9-ction, -8:.~t'~d, or other_ ~et~~i::olo_~ical ~o_a.ditions which_ may resul_~ 

the attainment of episode level c·oncen !='Cations. of air con taminan.ts ·in any 
4 • •• • • 

'. ..t - - • • J~ 

human 4cceas.area~ . ,. ·' 

s~age ~ontrol acti~~ 1s to b~gin. An Ale'l"t 
• . J : . " .. •. J 

I" vi il be dec~a~e d when 4ny one of the following levels is reached at any 
~ -

·_ 1} !2l.onitorin·g ~·~-~e: . ,_.., ... 
I . • 

• ' ti1 · - S02~-..; aoo ug. /m3 (0,3 p,p.m.}, 24-hour •~erage. _,, -. 
t 

. . ' 3I . 
·1 _..- farticulate---3.0 · COHs or 375 ug./ffl • 24-hour averaee. . ' I 

' .so 2 ·~nd particulate combined--product of: so2 p.p.M., 24-hour 
·. I 13·:-:ave rage• and CO Us eq~a l to O, 2 or product of so2--ug /m " ' - f . . I 

- ' ' 3 •. I-: I 
• • I .f24~hour aver~~e, and particulate us./m, 24-bour average .•. ·•· I 

. ' . 3 - ' ,"i 
· eQual eo 65x10 . 

,. ,,, I .. i.. ,;. I I t ~ I 11 1: · • 
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\0\ 1;t.\,,'O 
I c01~-17 mg/m 3 (15 p.·p.m.) 1 8-hour av~~a,e. 
I 

Oxidant ( 3)---200 ug./m3 (O.l p.p.m.)-- 1-hour •••rage. 

xo 2--.-lll0 ug/w3 ( O. 6 p. 1'. m..) • 1-houi: average.= 282 u.1 .. /tl'l3 

(0.15 P~P•••>, 24-hour &ve~age. 

and meteorological ·c:oq.df.. ti one are such ch•at this cod.di tio11 can be 

ex~ecced to concinu• for twelve (1%) or more hours. 

( c) "!.!!J!,i.n.,&11 ! The warning level ia.dicaces tha c air 

quality is concinuing to degrade and .that additional abate m•nt action• 

are necessary. A. varning -will be d·e.clared when any one of the f ollowins 

levels is re~ach·ed at aa.y moni tOTia.g • i te: 

s02
. 
---1,6OO ug./m

3 
(O.6_~•P•••>, 24-hour aver•~a. 

Pa.i-ticu-late.;.--s·.o COila or 62"S ug .. Jm.3 , 24-bour average. 

SO 2 and par~"i culate coiab ined-...•prociuct of so 2 p.• p.a •• 

24-hour average· and COHs equal to O. 8 or product 

of so 2 u-g.• Ja3 • 24-hou.r •avera1.■ · ·•n4 part:Lcu.-lace 

ug. /n3 , 14-hour average equal to 2.6.lxl03 • 

C0-34 mg /m3 ( 30 ·P,. p. "'•) , 8-hour ave1:•ge. 

O~iclaat (03·)---SOO ug./m-~ (0.·4· p.p.r.i.), 1-hou.r ~ve.rage. 

No2--~2.260 ug./m3 (O.4 ~.p.m.)--- l•hour •••rage; 
. 3 . ~ 

S~-S u.g. /m (0. 3 p. p. tt.) 1 24-•hour a"lerage. 

an.d metec,:r:o1.ogical cand.1 tions ar•· ,uc:h chat· thi• c.ondi cion c:a11. be. t1ni:::l)ec:.t1 

to continue for twelve (12) or mara hours. 

Cd) 11 '!a.erg_! ncy 11 : the eme.rgency lave 1 ia.dtc·ac es th.at a1 r
0 

'6 quality is contiauing to de~rade to a level that should never b• reached 

ancl tllat the most s trio.gent control actions .are neceasary, An oa,ergency 

"ill· be decl.aJ:"ed· wha11. any one of the f o.ilc1i1tn 8 le11ele is reacb.ed. at any 

i110ni to ring a 1 te: 

,i, II .. I 

i 
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II 
l 

lsO2---2,1OO ug./m (0.8· p.p.m..), 24-hou.r average. i. 
I 

Parti c:ulat•---7. 0 C~Be: o.--r: 87S ua. /■3 • 2 4 ...bou.1: average 

sc 2 and.· particulate· com.b-1ned·---product of 

SO 2 ·,p. p·. m. , 24-h.ou'lf ·average az:t.d COHs e.qual to 1, 2 or produ.ct 

SOi u.g. /•3 • 24-hou.r ~a.va.~age and. parciculate ug .. /m.3, 24~hour 

av•rage equal t:o, 39 3·x10 3 

co---4·6 111./ia.3 (40. P•P•·•~)·, 8-hour .av~rage. 
' :; 3 . 

0 Ox1.dan-t: (0-3 )---1.200· us--.{• . (0.6 p.p.m-•.), 1-hour ave.rage 

wo 2---3,000 ug~/m3 (L.6-~ ..p.m.}, 1-hour -a•~raga; 750 ug./•3-

(0~4 p.p.m.), 24-ho~r·av~rage. 

and meteorologic~l c~~ditiou~ ire such that. this condition can· be 

t.expected co· con.ti'nua for twelve-- (12)- at more hours .. 

· (e) 11 Ter-.inati~a 11·:·_ . Episodes will be: te'C'minaeed wha11 I 
. .' .
· i meteorolog·ical _condit1:ons are l(UCb that ambienc. air concea.trat:Loas of 

I 
.I; air contaminants in affacted ham-an access araaa fall below a-p-isode-

levels and· · t·h·e a11propria te age~cy···: f'a.recaa t predie ts these non-ep-is ode· 
• ■• -

cond1:tions \fill continue .fo·,: _twea.ty-fou-r (24) er mo~• hours. 

0 
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12.4 Emission Reduction Plan: Aiter th• isau4nc:e of an 

episode forec:as t or at any episod·e: level, the Administrator shall t::.ak1 

any of the. a.ct ions listed below and any others he deem.a u.ac.essary to 

reduce air pollutio~ belo~ episode levels and to p~otect the publi~
----------•-·-

and welfare.-
• 

(al PrQ-htbl.t- o~ 11•:1. t the eals·a.ioa... of any air coa.ta111Jla11.c 

cont-ribut.ing· to th• ep:tsoda coa.cf,1.t1_cn1 •. 

-(·h·) Hotify· sources having c..011·ti11·gen.cy pl.an.a· appi:-oved by 

cha Ageacy •· t~ follow the ~rovision.a. of their pln.a.s • 

....- ......._.._, -. . . ..- ........ --~ ·- ___..... __.. --

• t 

l. - l 
j 
I 
! 

\ : 

,III_,( l.;:.11 ..i'.I • .1rl .lt.i, ;: I 
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CHAPTER "rHlR.~'\: 

cr'iT~L OF SULFUR_ DIOXIDE EMISSION 

I, 

(APPLIES TO ALL SOURCES EXCEPT TANGUISSON POWER PLANT) 

. 13.1 -No person shall cause or pendt the burning of fuel wi 'Ch a. sulfw 

content greater than 3.14\ at any time and in no went sluUI the ave~g~ over ti 

immediate past t,1elve month period,, including the latest month reacting,.. exceed 

2.84% by weight provided tho stacks are af sufficient heigllt. as detcnd.ned. by­

modelling techniques approved by the A~~'tn.tora to prevent: aerodynamic down.• 

wash and provide for good dispersion of emissions .. 

. . I . . . I , I I i . : I ; I • • I I . I :" I I ( "! • l. . ~ 
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CO~.PLitJ~CE ORDER 
PP.EAWJLE ·· 

WHEREAS, data available to the Guam Environm~ntal Protection Agency 

SCS'iO TELEPHONE: 

: . . · indicates that in order to attain and maintain national ambient air q·uality 
standards in the vicinity of the Guam Pouer Authority facility kno,m ~ the 

· inductance· barge, the sulfur content of the fuel burned at the barge should 
. ·not exceed 1.33 percent by weieht. or the stack _height should be increased 

by 21 feet, and ... ·::.. ! . · ·= · ., __ 
. -.. . . - .. ~.: . . 

. . . · ' · WHEREAS, the Guam Power Authority has informed the Agency t:haz. it 
·. · : . . : _:• consents to burn fuel with a sulfur content not _exceeding 1.33 perc!!n't by 
·: ·_'· ·. . · .· weight at the barge, u.--itil such tine as. tha stack lle~&,&'lt is increased by 
! ··'· · ·.. _.. .... 21 feet~ · · · ., ' . . . '. . 

• ! ' .,, . .. 
• ~ ~ - 'I. • . -.. ......... -· 

. f INDlllGS .· 
~-· 
.. .. 

NOW TrlEREFORE, the Guam Environfilental P!"Otection Agency finds (1) that· 
it is appropriate ~o enter an order to ensure compliance with the above 
stand~s, and (2) that no public h~a~ing is necessary in the premises. 

: ~-. ·.. . ·: • .. • :It•·.;__ 

·olWER ·: .·. _·· · ··= - _· · · .. 
- . . . . . . . 

.. 
'·• \-trlEREFORE, pursuant t:o- -the Guam Air Pollution Control Act··and the Guzm 

Air Quality Implementation Plan, it_is by ti~e ~uam E..~viror.mentsl Prot~ction 
Agencr ordered: _ :> ::... - · . · > -. ··_ . . 

•, ·: · . (1) ·That at the facility knotm as the inductance be.:rge,. Guam Power 
-. . . Authority shall burn fuel with a sulfur content not to ex.~eed 1.33 parcent 

by weight, u.,til such time as the stack fteight is increased by 21 feet: -~d 
. . .. . .. 

. -:.: ,·.,,. . 

. . ,. 
: ·. ' DATE:· ·:·. --~=•0_.;;i.._iffi·s-~-~--- ·..·.:_ . .,: ..- ; · , ..... ___ .~_-·__ 

t:.-:..:. .. . -· . 
-.. . '• 

1" • • • • . .. 
~ . . .i-. ~· .. \NO . ~ 

' ·-· · ·. ":;• · ~ ..- -~f: r~::.. -,_ R THE BOARD OF THE 
. . : ~M ENV{RONMEN"fAL ·.• 

. -: , 
; · .. . . .. .. . . OTECTION AGENCY · . . _. ,;. ..... 

:- •. ·. . 
. ; .. ..- . . .. _ - ... . 

I • I " : : ·r:,., .' .. : .. . 
-· . ' . ,· .· ·. • . . ;; · 

,,,.....:• .;.:.. • · - ·- ·. : . : ••'•'. 

·, 

, ....... _ - .. -- .. --- - -
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If COJPPliance with .... ft~ is to be accomplished . l>y lite.an 

of removal ef sulfur dioxide from tile flue gas-es.· d •mer er op-•rator d "the 
.... 

source .must provide £er the necessary monitoring e.._tpa~~t~ and s-_ple !Rich 

em-'5~ions in accordance with methods specified by 'the .Alhdnist:ratc,.r_ 

st-ruction after August 17 _. 1971 and of core than 73 megawatts heat i11put: rate 

(250 million BTU per hour) shall emit gases which contain sulfur dioxide in 

excess of .80 lb. per •million BTU derived from liquid fossil-fuel-
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CHAPTER .fOURTEEN 

o. 
- M~OR VEHICLE POLLUTION CO!lTROL 

. . .. ·. t. 

14.1 No ~el'son shall intentlonally· remo'Y'e\.-aitcl:\Or otherwise render 
.. 

ineffe~tive or inoperative, oxhaust etniss'ion control,. ·cronk case venti­

lation or any other air pollution con~rol device ~l' system which has 

been installed on a motor vehicle o~ stationa:r,y internal ~ombustion engine 

as a requirement of any fcdaral law.o~ regulation. 

14.2 No po~son shall operate a tr.oto~ vehicle o~ other internal. com­

bustion ·englne o~lglnally equippe4 with air pollution devices or system 

as required by any federial law ov::l'egulation unless such-devices or sys:tor..s 

are 1n place end in.operating condition. 
. . . 

14.3 No person shall cause o~ perinlt the em!ssion of visible ai~ con-

taminants f:rorn gasolina-prmored motor vehicles for longer ~ban five con~ 

secutive seconds. 

l~.4 '?lo pe~son shall cause or pem.it the· emission of visibla air 

oonta.,i!nants fr.om diesel-pot1ered motor vehicles o:f; a shade o:r de'nslty 

equal to or darkett th.an that·· designated as Ho. l on the Ringelmann Chart• 

or 20 parcent opacity, for longer than five consecutiYe seconds. 

14.5 No person sh~ll:- cause o~ permit tho use of any ~otor vehicle 

which becomes mechanically deficient so as to cause the emission of visible 

ai~ contat.1inants. 

14.6 Penalties 

(a) The owner of any motor vehicle in violation or this Chapter 

shall he subject to p~osecution. 

(b) Penalties shall not exceed ~50.00 per day of viol~tion. 

'. I j i ·: I ,·. 
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(c) railuro to comply with this Chapter shall subject tho owner 
' . 

to suspension or cancellotion of tho registration cmd inspection stickel" 
11,,, 

for, the vehicle. 

llf.7 Waiver 
. 

The violator can apply fot- t-raiver of prosecution by the Adminis -

'tr-ator, 1 not 1:o exceed tJS ·days in du,:,ation.. To he ~onsidered fol" a ttaiveI", 

.tho violato~ shall immediately notify the AdJninistrato~ of tho deficiency. 

and pmvide a statement giving all peX'tinont ·facts, including the reason 

.fo~ the 'Violation, the attempts. made to correct the deficiency,. any diffi-

' culties encountered cOI"recting the situation, and th~ estinzated date of 

the correction of the deficiency~ 

" 
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CllAfTE& SEVENTEEN 

APPEAL PROCEDUR.ES, CIRCUMVENTION, SEVER.-\BILITY• JJ."D EFFECTIVE DATE 
\',
\ 

17.l APPEAL 

Any person aggrieved by a decision of the .\dm.inistra.tor. may 

appeal to the BoaTd of Directors of the Agency within thirty (JO) 

days after notification • 

.· 
17.2 CIRCUMVENTION 

No person shall cause or per•it the installation or use of any 

device or any •eans vhich 1 without resulting in reduccion in 

the total amount of air contaminant emitted. conceals o~ dilute$ 

an emission of air contam"inant whic:h would otherwise violate 

these regulations. This provision does not prohibit recycling. 

burning. as fuel o! other1_1'ise further processing a ~terial which 

would violat~ an emission regulation if released to the atmos­

phere. so long as the facility in wich that u.aterial is used ·--
doe.s not violat.e 

'• 
applicable emiasian ~egulationa. 

17.3 SEVERABILITY 

If any provision of these regulations. or the application thereof • 

to any pe~son 1 or circumse~nces is held to be invalid, such invali­

dity shall not affect othar p~ovisions or applic~tion of any pa~t 

of these regulat.1oa.s which can be 1:1,.,-en effect. without the in­

valid provisions or application. and to this end the provisions 

of these regulations and the various applications thc~eof arG 

d~clared to be severable. 

- 114 -
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17.4 EFFECTIVE DATE 

The effective date for new and e¥isting source compliance with0-. . ' 
e~h chapter of these Standards and Reg~lations shall be as 

listed belov: 

Chapter One: 

Ch.apter ho 

Chapter Three 

DEFINITIONS - Adopcedp November lS, 1971; 

May i1. 1972; Amended, August 8, 1973; 

Effective. November 1. 1973; Amended.·• 

November 20, 1974; Effecti~e, March 21. 

1975; Amended December 18 1 1978, 

Effective February 19 ~ 1979: ··AJQ.ended · 

October 23. 1981,Effective December l~. 1981; 
Amended November 1. 1986; effective 

.L~IENT AIR QUALITY STANDAIUJS - Adoptedt 

Novembe~ 18, 1971; Effective, May 27, 1972; 

AlA.ended. june 29, 1972; Effective, July 31, 

1972; Am.ended, August 8, 1973; Effective. 

No~ember 1. 197J;"Amended Octobe~ 23, 198~ 

Effective Decemb~r ll. 1981 

P!Ri.~ltS - Adopted, November 18. 1971; Effec-
. 

cive, May 27. 1972; Ar.tended, June 19, 1972; 

Effective, July 31. 1972: Aaeuded, A~sust 8, 

1973; Effective, Nove~ber 1,_ 1973; Ala.ended, 

November 20 1 1974; Effective, ltarch 21. 1975; 

Atnended October 23 1 1981 •. Eff_ective December 11. 

1981 

- 115 

•. 

.ii. J.l ,,I. 



0 

0 

i • . • 

Chapter Four 

\•,. 

Chapter Five 

Ch1,1.pter Six 

Chaptet" Seven 

Chapter Eight 

MONITORING, RECORDS, A.·•m REPORTING - Adopted, 

November 18, 1971; Effective, May 27, 1972; 

Amended, Jl.ine 29, 1972; Effective, July 31, 

1972; Alilended, August 8, 1973; Effective, 

November 1, 1973; Amendad, November 2~, 1974; 

Effective, March 21, 1975; Al:lended December 

18, 1978; Effective February 19, 1979. 

SAMPLING AND TESTING METHODS - Adopte~, 

November 18, 1971; Effectiv_e, Hay -27, 1972; 

Amended, August 8, 1973; Effective, November 

CONTROL OF OPEN BURNING - Adopted November 1_8, . 

1971; Effective, May 27, 1972; Amended December 

1.8, 1978; Eff!,!ctive February 19, 1979 _ · 

CONTROL OF PARTICULATE EMISSION FROM PROCESS 

INDUSTRIES - Adopted, November 18, 1971; 

Effectiv_e, May 21; 1972; Amended, June 29; 

1972; Effectiv_e, July 3_1, 1972; Amended, 

August _8, 1973; November 1, 1973; Amende~, 

Deeember 1_!3, 1978; Effecti:'e February--19,---· 

1979. 

CONTROL OF FUGITIVE DUST - Adopte~, November 

18, 1971; Effective, Hay 2_7; 1972; Amended, 

August 8, 1973; Effective, November l, 1973; 

Amendeµ. November 20, 1974; Eff!,!ctive 

March 21, 197S. 

'·,I' " ' 
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. Chapter Nin'!!: CONTROL OF. PAR'IICUL4'.TE lllI~SION FB.OM 'INCINERA'tO&.: 

DESICN h.'fD OPERAtION·- Adopted. November 18, 1971; 

.. Effective. ~fay 27. 1972; Amended. A~gus~ 8, 1973;,1. 
' 

Effective 1 NovembeT l, 1973. 

Chapter Ten CONTROL O! VISIBLE EMISSION OF PAR.tICtlLATES FOR 

STATIONARY SOURCES - Adopte.d, No'll'ember ia"' 1.971.; 

Effectivep May 27, 1972; kaended,-Augusf 8, 1973; 
. 

Effective, November 1, 1973; Amended December 18, 

1978;. Effective Februacy 19, 1979~ 

Chapter Eleven ·CONTROL OF ODO~ IN AMSIEN'I AJ.R - Adopted, 

November·1s, 1971; Effective. lia.y· 27, 1972. 

Chapte.1:' Twelve AIR ?9LLUTION EMERGENCIES --Adopted. November 18, 

1971; Effective• May 27. 1972; Amended, June 29, 

1972; Effective. July 31, 1972; .blended. Au.gust a. 
1973; £ffective~ November 1, 1973~ 

Chapter Thirteen CONTROL OF SL'LFUll DIOXIDE EMI~SIONS - Adop~ed. 

·November 1s,· 1971; iffective. May-27, 1972; 

Amended, June 29, 1972; Effeccive. July 31 1 1972; · 

.Amended, August 8, 1973i Effective, Novembe~ 1. ~ 

1973; ~ended December 1~. 1978 ; ..Effec:t13re--•- -·•-r• ··· -

February 19, 1979; 

Chapter Fourteen MOTOR VEK1CLE POLLUTION CONTROL - .Adopted·,. .June 

29, 1972; Effective, July 31, 1972;· Amended, 

August 8, l973i Effective, Novembe~ l, l973; 

Amended December 18, 19.78i Effective February 

19,. 1979; Amended November 7 • 1986'; effect:Lve 

•. 117 -
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Chapter Fifteen APPEAL PROCEDURES, CIRCUMVENTION, SEVERABILITY, 
,, 
' AND EFFECTIVE DATE - Adopted, August~. 1973; 

Effective, November 1, 1973; Amended December 

18, 1978; Effective Februar:i,- 19, 1979·. 

Chapter Sixteen Adopted December 18, 1978; Effective February 

19, 1979. 

· Chapte-r Seventeen Adopted December 18, 1978'; Effec:t1.ve February 

1~. 1979; Amended October 23, 1981, 

Effective.December 11, 1981 
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Division 2. Water Control. 

Water Quality Standards. Chapter 

5. Chapter 

6. 

Guam Primary Safe Drinking 

Water Regulations. 

Chapter 7. Rules for the Protection, Development and 

Conservation of Water Resources in the 

Island Territory of Guam. 

Chapter 8. 

Chapter 9. 

Sewer Connection Regulation. 

Underground Injection Control Regulations. 

Chapter 10. Guam Soil Erosion and Sediment Control 

Regulations. 

Chapter 11. Water and Wastewater Operator Certification 

Regulations. 

Chapter 12. Onsite Wastewater Treatment and Disposal 

System Regulations for Residential Septic 

Tank and Leaching System and Temporary 

Toilet Facilities. 

Division 3. Pesticides. 

Chapter 15. Pesticides. 

Division 4. Solid Waste Regulations. 

Chapter 20. Solid Waste Disposal Regulations. 

Chapter 21. Solid Waste Collection Regulations. 

Chapter 22. Beverage Container Regulations. 

Chapter 23. Solid Waste Disposal Regulations 

[Adopted 
1997].

TITLE 22 

GUAM ENVIRONMENTAL PROTECTION AGENCY 

Division 1. Guam Air Pollution Control. 

Chapter 1. Guam Air Pollution Control Standards and 

Regulations. 

COL 11/03/2023 



      

     

  

 

         

     

  

       

       

         

        

          

     

        

           

           

       

 

 

 

 

ARTICLE 1 

DEFINITIONS

2011 COMPILER NOTE: Promulgated as §§ 1101-1101.1 which 

Compiler designated as Article 1 to harmoniously fit this chapter and 

renumbered to maintain the codification scheme of the GAR. 

§ 1101. Definitions. 

22 GAR – GUAM ENVIRONMENTAL PROTECTION AGENCY 

CH. 1 – GUAM AIR POLLUTION CONTROL 

STANDARDS AND REGULATIONS 

CHAPTER 1  

GUAM AIR POLLUTION CONTROL  

STANDARDS  AND REGULATIONS  

NOTE: Rule-making authority cited for the formulation of regulations for 

Guam Air Pollution Control of Guam Environmental Protection Agency, 

10 GCA Chapter 49. 

Regulatory power for the control of air pollution was originally vested in 

the Air Pollution Control Commission pursuant to 10 GCA Chapter 49 of 

which Rules and Regulations were initially filed with the Legislative 

Secretary on November 17, 1986. The Original publication was made on 

February 15, 1975. Subsequently, all powers were transferred to the Guam 

Environmental Protection Agency through 10 GCA Chapter 45. 

2011 COMPILER NOTE: Entire chapter repealed and reenacted by rules 

submitted to the Legislature on March 4, 2005 and became effective June 

4, 2005 pursuant to the affirmative legislative decision to not act upon them 

pursuant to 5 GCA, Ch. 9, Administrative Adjudication Law. 

Article 1. Definitions. 

Article 2. General Requirements. 

Article 3. General Prohibitions and Standards. 

Article 4. Permit Program and Regulations. 

Article 5. Special Preconstruction Requirements. 

Article 6. Standards of Performance for Air 

Pollution Emission Sources. 

Article 7. Hazardous Air Pollutant Sources. 

Article 8. Guam Air Pollution Control Standards 

and Regulations New Source Review 

Requirements for New and Modified Major 

Sources in SO2 Nonattainment Areas 

Adopted on October 17, 2022. 
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(e) The national emission standard for asbestos, 40 CFR 

Part 61 Subpart M, as amended, is not included in the 

requirements of this Section. Asbestos requirements are 

specified in § 1313. 
(f) At such times that USEPA requires owners and 

operators of major sources of hazardous air pollutants to apply 

for and obtain federal operating permits under the provisions of 

40 CFR Part 71, as amended, a copy of the federal permit 

application shall be sent concurrently to GEPA. In addition, 

sources are also required to obtain an air pollution control permit 

in accordance to Article 4. 

APPENDIX A TO § 1410. TRANSITION PERIOD AND 

DEADLINES TO SUBMIT FIRST APPLICATIONS. 

Number of Months from 

the Effective Date of these 

Standards and Regulations 

6 months 

10 months 

10 months 

12 months 

Permit Type: 

Major Sources/ 

PSD/NAA NSPS 

Sources 

NESHAP 

Sources All 

others 

22 GAR – GUAM ENVIRONMENTAL PROTECTION AGENCY 

CH. 1 – GUAM AIR POLLUTION CONTROL 

STANDARDS AND REGULATIONS 

ARTICLE 8 

GUAM AIR POLLUTION CONTROL STANDARDS AND 

REGULATIONS NEW SOURCE REVIEW REQUIREMENTS FOR 

NEW AND MODIFIED MAJOR SOURCES IN SO2 

NONATTAINMENT AREAS ADOPTED ON OCTOBER 17, 2022 

2023 NOTE: Entire Article added by P.L. 36-140:2 (Dec. 28, 2022). 

§ 1801. Applicability Procedures 

§ 1801.1. Preconstruction Review Requirements. 

§ 1801.2. Nonattainment Major New Source Review (NSR) 

Permit Requirement. 
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22 GAR – GUAM ENVIRONMENTAL PROTECTION AGENCY 

CH. 1 – GUAM AIR POLLUTION CONTROL 

STANDARDS AND REGULATIONS 

§ 1801.3. Emission Calculation Requirements to Determine 

New Source Review (NSR) Applicability. 

§ 1801.4. Major Sources with Plant-Wide Applicability 

Limitations. 

§ 1801.5. Projects That Rely on a Projected Actual Emissions 

Test. 

§ 1801.6. Secondary Emissions. 

§ 1801.7. Stationary Sources. 

§ 1801.8. Environmental Protection Agency Determination. 

§ 1802. Definitions. 

§ 1803. Application Requirements. 

§ 1803.1. Application Submittal. 

§ 1803.2. Application Content. 

§ 1803.3. Lowest Achievable Emission Rate (LAER). 

§ 1803.4. Certification of Compliance. 

§ 1803.5. Analysis of Alternatives. 

§ 1803.6. Application Fees. 

§ 1804. Emissions Offsets. 

§ 1804.1 Offset Requirements. 

§ 1804.2. Timing. 

§ 1804.3. Quantity. 

§ 1804.4. Emission Reduction Requirements. 

§ 1804.5 Restrictions on Trading Pollutants. 

§ 1805. Administrative Requirements. 

§ 1805.1. Ambient Air Quality Standards. 

§ 1805.2. Air Quality Models. 

§ 1805.3. Stack Height Procedures. 

§ 1806. Nonattainment Major New Source Review (NSR) 

Permit-Decision. 

§ 1806.1. Preliminary Decision. 

§ 1806.2. Nonattainment Major New Source Review (NSR) 

Permit-Preliminary Decision Requirements. 

§ 1806.3. Nonattainment Major New Source Review (NSR) 

Permit Contents. 

§ 1806.4. Nonattainment Major New Source Review (NSR) 

Permit-Final Decision. 

§ 1806.5. Ongoing Permit Requirements. 

§ 1806.6. Technology Clearinghouse. 
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22 GAR – GUAM ENVIRONMENTAL PROTECTION AGENCY 

CH. 1 – GUAM AIR POLLUTION CONTROL 

STANDARDS AND REGULATIONS 

§ 1807.  Source Obligations. 

§ 1807.1. Enforcement. 

§ 1807.2. Termination. 

§ 1807.3. Compliance. 

§ 1807.4. Relaxation in Enforceable Limitations. 

§ 1808. Public Participation. 

§ 1809. Plant-Wide Applicability Limits (PAL). 

§ 1810. Invalidation. 

§ 1811. Effective Date for Referenced Federal Regulations. 

§ 1801.  Applicability Procedures.  

2023  NOTE:  As  adopted  by  P.L.  36-140:2  (Dec.  28,  2022),  this provision  

did  not include  any  text.  

§ 1801.1.  Preconstruction Review  Requirements.  

(a) The preconstruction review requirements of this rule 

apply to the proposed construction of any new major stationary 

source or major modification in Guam that is major for a 

nonattainment pollutant, if the stationary source or modification 

is located anywhere in the designated nonattainment area, except: 

(1) as provided in § 1809 of this rule; and 

(2) this rule’s provisions requiring the application of the 

lowest achievable emission rate (LAER) and offsets do not 

apply for purposes of the 1971 sulfur dioxide (SO2) National 

Ambient Air Quality Standards (NAAQS) with respect to 

electric generating units in the Piti nonattainment area for the 

1971 SO2 NAAQS, while this rule’s provisions requiring the 
application of LAER and offsets do apply to such units for 

purposes of the 2010 SO2 NAAQS. 

(b) Sources subject to this rule may also be subject to other 

Guam Environmental Protection Agency (GEPA) rules and 

regulations. For purposes of the implementation and enforcement 

of this rule, the provisions and requirements of this rule, including, 

but not limited to, the requirements for obtaining a nonattainment 

major NSR permit, application submittal and content, conditional 

approval, public participation, and granting a nonattainment major 

New Source Review (NSR) permit, shall take precedence over any 
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22 GAR – GUAM ENVIRONMENTAL PROTECTION AGENCY 

CH. 1 – GUAM AIR POLLUTION CONTROL 

STANDARDS AND REGULATIONS 

other  such provisions and requirements in other  GEPA  rules and  

regulations. To the extent  that  other  GEPA  rules  or  regulations  

may  affect  the stringency  or  applicability of  this  rule,  such other  

rules and regulations shall  not  apply for  purposes  of  the  

implementation or  enforcement of  this rule.  

§ 1801.2.  Nonattainment  Major New  Source Review  (NSR)  

Permit Requirement.  

No new major  stationary source or  major  modification to  

which the requirements of  this rule apply shall  begin actual  

construction without  first  obtaining a nonattainment  major  NSR  

permit from the reviewing authority, pursuant to this rule.  

§ 1801.3.  Emission Calculation Requirements  to Determine  

New Source Review  (NSR) Applicability.  

(a)  New Major  Stationary  Sources.  The  definition of  Major  

Stationary  Source as incorporated by reference in  § 1802 shall  be  

used to  determine  if  a  new or modified  stationary  source is a  new 

major  stationary source.  

(b)  Major  Modifications. The provisions set  out  in 

Subsections (1)  through (5)  of  this Section shall  be used to  

determine if  a proposed project  will  result  in a major  modification.  

These  provisions  shall  not  be used to determine the  quantity  of  

offsets required  for  a project  subject  to the  requirements of  this  

rule.  

(1)  Except  as  otherwise  provided in § 1801.4, a project  

is a  major  modification  for  a nonattainment  pollutant  if  it  

causes two (2)  types  of  emissions  increases:  a  significant  

emissions  increase  and a significant  net  emissions increase.  

The project is not  a major modification if it  does not cause a  

significant  emissions increase. If  the project  causes  a  

significant  emissions increase, then the  project  is  a  major  

modification only if  it  also results  in  a significant  net  

emissions increase.  

(2)  The procedure  for  calculating (before  beginning  

actual  construction)  whether  a significant  emissions increase  

will  occur  depends upon the type of  emissions units  being  
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22 GAR – GUAM ENVIRONMENTAL PROTECTION AGENCY 

CH. 1 – GUAM AIR POLLUTION CONTROL 

STANDARDS AND REGULATIONS 

added or  modified as part  of  the project, according to  

Subsections (3)  through (5)  of  this Section. The procedure for  

calculating (before beginning actual  construction)  whether  a  

significant  net  emissions increase will  occur  at  the major  

stationary source  is contained in the definition of  net  

emissions increase. Regardless of  any such preconstruction  

projections, a  major  modification results if  the  project  causes 

a  significant  emissions increase  and  a  significant  net  

emissions increase.  

(3)  Actual-to-Projected-Actual  Applicability  Test  for  

Projects that  Only Involve Existing  Emissions Units. A  

significant  emissions increase  of  a nonattainment  pollutant  is  

projected to occur  if  the sum  of  the difference  between the  

projected actual  emissions  and the  baseline  actual  emissions,  

for  each existing emissions unit, equals or  exceeds the  

significant amount  for  that  pollutant.  

(4)  Actual-to-Potential  Test  for  Projects  that  Only  

Involve Construction of  a New Emissions Unit(s). A  

significant  emissions increase  of  a nonattainment  pollutant  is  

projected to occur  if  the sum  of  the difference  between the  

potential  to emit  from  each new emissions unit  following  

completion of  the project  and the baseline actual  emissions  

of  these units before  the  project  equals  or  exceeds the  

significant amount  for  that  pollutant.  

(5)  Hybrid  Test  for  Projects  that  Involve Multiple  Types 

of  Emissions Units. A  significant  emissions increase  of  a  

nonattainment  pollutant  is projected to occur  if  the sum  of  the  

emissions  increases  for  each emissions unit,  using the  

method specified in Subsections (3) or (4) of  this Section, as  

applicable, with respect  to  each emissions unit, equals or  

exceeds the significant amount for  that pollutant.  

§ 1801.4.  Major Sources  with Plant-Wide Applicability  

Limitations (PAL).  

For any major  stationary source  with a Plant-Wide  

Applicability Limitation (PAL) permit  for  a nonattainment  
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22 GAR – GUAM ENVIRONMENTAL PROTECTION AGENCY 

CH. 1 – GUAM AIR POLLUTION CONTROL 
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pollutant, the major  stationary source shall  comply with the  

requirements in § 1809 of  this rule.  

§ 1801.5.  Projects  That  Rely on a  Projected  Actual  Emissions  

Test.  

Except  as  otherwise  provided in  Subsection (g)(3)  of  this  

Section, the provisions of  this Section shall  apply with  respect  to  

any nonattainment  pollutant  that  is emitted from  projects at  

existing emissions units located at  a major  stationary source, other  

than a source with a PAL  permit, when there is a reasonable  

possibility, within the meaning of  Subsection (g)  of  this Section,  

that  a  project that is not  a part  of  a major  modification may result  

in a significant  emissions increase  of  such pollutant, and the owner  

or  operator  elects  to  use the  method specified in paragraphs (B)(1)  

through (B)(3)  of  the definition of  projected actual  emissions  to  

calculate Projected Actual  Emissions  [40 CFR  

51.165(a)(xxviii)(A)].  

(a)  Before beginning  actual  construction  of  the project,  

the owner  or  operator  shall  document  and maintain a record  

of the following information:  

(1)  a description of the project;  

(2)  identification of  the emissions unit(s)  whose  

emissions  of  a regulated  NSR  pollutant  could be 

affected by the project; and  

(3)  a description of  the applicability test  used to  

determine  that  the project  is not  a major  modification for  

any regulated NSR  pollutant, including the baseline 

actual  emissions, the Projected Actual  Emissions, the  

amount  of  emissions excluded under  paragraph (B)(3)  

of  the definition of  projected actual  emissions  [40 CFR  

51.165(a)(xxviii)(A)], and an explanation for  why such 

amount  was  excluded, and  any netting calculations, if  

applicable.  

(b)  If  the emissions unit  is an  existing emissions unit,  

before beginning  actual  construction,  the owner  or  operator  

shall provide  a  copy of the information  set out  in Subsection  
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(a) of this Section to the GEPA Administrator.  The owner or  

operator  shall  be subject  to  the requirements  of  other  GEPA  

rules and regulations and other applicable requirements.  

(c)  The owner  or  operator  shall  monitor  the emissions  

of  any regulated NSR  pollutant  that  could increase  as  a result  

of  the project  and that  are  emitted by any emissions  unit  

identified in Subsection (a)(2)  of  this Section;  and calculate  

and maintain a record of  the annual  emissions, in tons per  

year  (tpy), on a  calendar  year  basis  as long  as  the emission  

unit  is in operation and has not been decommissioned.  

(d)  If  the emissions unit  is an  existing electric utility  

steam  generating unit,  the owner  or  operator  shall  submit  a  

report  to the GEPA  Administrator  within sixty (60)  days after  

the end  of  each calendar  year  during which  records must  be  

generated under  Subsection  (c)  of  this Section, setting out  the  

unit’s annual  emissions during the calendar  year  that  
preceded submission of  the  report.  

(e)  If  the  emissions unit  is an  existing emissions unit  

other  than an electric utility  steam  generating unit, the owner  

or  operator  shall  submit  a report  to the GEPA  Administrator  

if  the annual  emissions, in tpy, from  the  project  identified in  

Subsection (a)(2)  of  this Section exceed the baseline actual  

emissions  by  a significant  amount  for  that  regulated  NSR  

pollutant, and if  such emissions differ  from  the Projected  

Actual  Emissions  (prior  to exclusion  of  the  amount  of  

emissions  specified under  paragraph (B)(3)  of  the definition  

of  Projected Actual  Emissions  [40  CFR  

51.165(a)(xxviii)(A)],  as  documented  and  maintained  

pursuant  to Subsection (a)(3)  of  this Section. Such report  

shall  be submitted to the GEPA  Administrator  within sixty 

(60)  days after the  end  of  such year. The report  shall contain  

the following:  

(1)  the name, address, and telephone number  of  the 

major  stationary source;  

(2)  the annual  emissions, as calculated pursuant  to  

Subsection (c) of this Section; and  
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(3)  any other  information that  the owner  or  

operator  wishes  to  include in  the report  (e.g., an  

explanation  as to why  the  emissions differ  from  the 

preconstruction projection).  

(f)  The owner  or  operator  of  the source shall  make  the  

information required to be documented and maintained  

pursuant  to this Section  available for  review upon a  request  

for  inspection by the GEPA  Administrator  or  the general  

public pursuant  to the requirements  contained in § 1207 of  

this Chapter.  

(g)  A  “reasonable  possibility” under  this Section occurs  
when the owner or operator calculates the project  to result in  

either:  

(1)  a projected actual  emissions increase  of  at  least  

fifty percent  (50%)  of  the amount  that  is a “significant  
emissions  increase,” as defined in this  rule (without  
reference  to the amount  that  is a significant  net  

emissions increase), for the regulated NSR pollutant;  or  

(2)  a projected actual  emissions increase that,  

added to the amount  of  emissions excluded under  

paragraph (B)(3)  of  the  definition  of  Projected  Actual  

Emissions  [40 CFR  51.165(a)(xxviii)(A)]  sums to at  

least  fifty percent  (50%)  of  the amount  that  is a  

“significant  emissions increase,” as  defined in this rule  
(without  reference  to the amount  that  is a significant  net  

emissions increase), for  the regulated NSR pollutant.  

(3)  For a project  in  which a reasonable possibility  

occurs only within the meaning of  Subsection (g)(2), 

and not  also within the meaning of  Subsection (g)(1),  

the provisions of  Subsections (b)  through (e)  of  this 

Section do not  apply to the project.  

§ 1801.6.  Secondary Emissions.  

Secondary emissions shall  not  be considered in determining  

whether  a stationary source would qualify as  a major  stationary  

source. If  a  stationary  source is subject to this rule on the basis of  
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direct emissions from the stationary source, the requirements of  §  

1804 must also be  met  for  secondary emissions.  

§ 1801.7.  Stationary Sources.  

For purposes  of  this rule, the term stationary source does not  

refer  to the source  of  emissions resulting directly from  an internal  

combustion engine for  transportation  purposes or  from  a nonroad  

engine or  nonroad vehicle as  defined in §  216 of  the Clean Air  

Act.  

§ 1801.8.  Environmental  Protection Agency Determination.  

Notwithstanding any other  requirements of  this  rule  

governing the issuance of  a nonattainment  major  NSR  permit, the  

GEPA  Administrator  shall  not  issue a nonattainment  major  NSR  

permit  to a new major  stationary source  or  major  modification  

subject  to the requirements of  this rule if  the federal  

Environmental  Protection Agency has determined that  the SIP is  

not  being adequately implemented  for  the  nonattainment  area  in  

which the proposed source  is to be  constructed or  modified in  

accordance  with the  requirements  of  Title I, Part  D  of  the Clean  

Air Act.  

§ 1802.  Definitions.  

For the purposes of  this rule, the definitions provided in  

Subsections (a), (b), and (c)  of  this Section apply to the terms used  

in this rule. In the event  of  any discrepancy between the  

definitions specified in Subsections (a), (b), and (c)  of  this Section,  

the definition in the Subsections that  is listed first  shall control.  

(a)  The definitions contained  in 40 CFR  51.165(a)(1)  

shall  apply, and are hereby  incorporated by reference,  with  

the exception of  the definitions of  “Building, structure,  
facility, or  installation” and  of  “Reviewing authority”, which  
has  the meaning specified in  Subsection  (b)(11)  of  this  

Section.  

(b)  The following definitions shall also apply:  

(1)  Building,  structure,  facility, or  installation  

means all  of  the  pollutant-emitting  activities  which  
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belong to the same industrial grouping, are located on 

one (1) or more contiguous or adjacent properties, and 

are under the control of the same person (or persons 

under common control) except the activities of any 

vessel, unless the vessel is ported for electrical 

generation for on-shore use or consumption. Pollutant 

emitting activities shall be considered as part of the 

same industrial grouping if they belong to the same 

Major Group (i.e., which have the same two-digit code) 

as described in the Standard Industrial Classification 

Manual, 1972, as amended by the 1977 Supplement 

(U.S. Government Printing Office stock numbers 4101-

0065 and 003-005-00176-0, respectively). 

(2) “Clean Air Act (CAA)” means the federal 
Clean Air Act, 42 U.S.C. 7401 et seq., as amended. 

(3) “Complete” means, in reference to an 

application, which contains all of the information 

necessary for processing. 

(4) “Emission reduction” means reductions of 
actual emissions from emissions units. 

(5) “GEPA” means the Guam Environmental 
Protection Agency. 

(6) “GEPA Administrator” means the 
Administrator of the Guam Environmental Protection 

Agency or such Administrator's designee. 

(7) “Internal emission reductions” means emission 
reductions which have occurred or will occur at the 

same major stationary source where the proposed 

emissions increase will occur. 

(8) “Nonattainment major NSR permit” means an 
air pollution control permit, other than a PAL permit, 

that is issued in accordance with the requirements of this 

rule. 

(9) “Nonattainment pollutant” means any 

regulated NSR pollutant for which Guam, or a portion 
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of Guam, has been designated as nonattainment, as 

codified in 40 CFR 81.353, as well as any precursor of 

such regulated NSR pollutant specified in 40 CFR 

51.165(a)(1)(xxxvii)(C). 

(10) “Permanent” means an emission reduction 
which is federally enforceable for the life of a 

corresponding increase in emissions. 

(11) “Reviewing authority” means the GEPA 
Administrator. 

(12) “Shutdown” means the cessation of operation 
of any air pollution control equipment or process 

equipment for any purpose. 

(13) “Startup” means the setting into operation of 
any air pollution control equipment or process 

equipment for any purpose except routine phasing in of 

process equipment. 

(14) “State Implementation Plan (SIP)” means the 
State Implementation Plan approved or promulgated for 

Guam under § 110 or 172 of the Clean Air Act. 

(15) “Surplus” means the amount of emission 
reductions that are, at the time of use of an emission 

reduction, not otherwise required by federal or Guam 

law, not required by any legal settlement or consent 

decree, and not relied upon to meet any requirement 

related to the Guam State Implementation Plan (SIP). 

Examples of federal and Guam laws, and SIP-related 

requirements, include, but are not limited to, the 

following: 

(A) the federally-approved Guam SIP; 

(B) other adopted Guam air quality laws and 

regulations not in the SIP, including, but not 

limited to, any requirement, regulation, or measure 

that: (1) Guam has included on a legally required 

and publicly available list of measures that are 

scheduled for adoption by Guam in the future; or 
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(2) is the subject of a public notice distributed by 

Guam regarding an intent to adopt such revision; 

(C) any other source or source-category 

specific regulatory or permitting requirement, 

including, but not limited to, Reasonable Available 

Control Technology (RACT), New Source 

Performance Standards (NSPS), National Emission 

Standards for Hazardous Air Pollutants 

(NESHAP), Best Available Control Measures 

(BACM), Best Available Control Technology 

(BACT), and Lowest Achievable Emission Rate 

(LAER); and 

(D) any regulation or supporting 

documentation that is required by the Federal 

Clean Air Act, but is not contained or referenced in 

40 CFR Part 52, including, but not limited to: 

assumptions used in attainment and maintenance 

demonstrations (including reasonable further 

progress demonstrations and milestone 

demonstrations), including any proposed control 

measure identified as potentially contributing to an 

enforceable near-term emission reduction 

commitment; assumptions used in conformity 

demonstrations; and assumptions used in emissions 

inventories. 

(16) “Temporary source” means an emission 
source such as a pilot plant or a portable facility which 

will be located outside the nonattainment area after less 

than a cumulative total of ninety (90) days of operation 

in any twelve (12) continuous months. 

(17) “Tons per year (tpy)” means annual emissions 
in tons. 

(c) The definitions contained in 40 CFR 51.100 shall 

apply, and are hereby incorporated by reference. 
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§ 1803.  Application Requirements.  

2023  NOTE:  As  adopted  by  P.L.  36-140:2  (Dec.  28,  2022),  this provision  

did  not include  any  text.  

§ 1803.1.  Application Submittal.  

The owner  or  operator  of  any proposed new major  stationary  

source or  major  modification required to obtain a nonattainment  

major  NSR  permit  pursuant  to this rule shall  submit  a  complete,  

true, and correct  application  to obtain a nonattainment  major  NSR  

permit to the GEPA Administrator, and include in the application  

submittal  the information  listed in § 1803.2, as  well  as the  

demonstrations listed in  §§  1803.3-1803.5. Designating an  

application complete for  purposes  of  permit  processing does  not  

preclude the GEPA  Administrator  from  requesting or  accepting  

any additional  information.  

§ 1803.2.  Application Content.  

At  a minimum, an application for  a nonattainment  major  

NSR permit shall contain the following information related to the  

proposed new  major stationary source or major  modification:  

(a)  identification of  the applicant, including contact  

information;  

(b)  identification of  address and location of  the new or  

modified source;  

(c)  an identification and description of  all  emission  

points, including information regarding  all  regulated  NSR  

pollutants emitted by all emissions units included in the new  

source or modification;  

(d)  a process description  of  all  activities, including 

design capacity,  which may generate emissions of  regulated  

NSR  pollutants in  sufficient  detail  to establish the basis for  

the applicability of standards and fees;  

(e)  a projected schedule for  commencing construction  

and operation for  all  emissions units included in the  new 

source or modification;  
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(f) a projected operating schedule for each emissions 

unit included in the new source or modification; 

(g) a determination as to whether the new source or 

modification will result in any secondary emissions; 

(h) the emission rates of all regulated NSR pollutants, 

including fugitive and secondary emission rates, if 

applicable. The emission rates must be described in tpy and 

for such shorter term rates as are necessary to establish 

compliance using the applicable standard reference test 

method or other methodology specified (i.e., grams/liter, 

ppmv or ppmw, lbs/MMBtu); 

(i) the calculations on which the emission rate 

information is based, including fuel specifications, if 

applicable, and any other assumptions used in determining 

the emission rates (e.g., HHV, sulfur content of natural gas); 

(j) the calculations, pursuant to § 1801.3, used to 

determine applicability of this rule, including the emission 

calculations (increases or decreases) for each project that 

occurred during the contemporaneous period; 

(k) the calculations, pursuant to § 1804.3 (offset), used 

to determine the quantity of offsets required for the new 

source or modification; 

(l) identification of existing emission reduction credits 

or identification of internal emission reductions, including 

related emission calculations and proposed permit 

modifications required to ensure emission reductions meet 

the offset integrity criteria of being real, surplus, quantifiable, 

permanent and federally enforceable or enforceable as a 

practical matter; 

(m) if applicable, a description of how performance 

testing will be conducted, including test methods and a 

general description of testing protocols. 
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§ 1803.3.  Lowest Achievable Emission Rate (LAER).  

The applicant  shall  submit  an analysis demonstrating that  

LAER  has  been proposed for  each emissions unit  included in the  

new major  stationary source  or  major  modification that  emits a  

nonattainment  pollutant  for  which the  new stationary  source  or  

modification is classified as major.  

§ 1803.4.  Certification of  Compliance.  

The applicant  shall  submit  a certification that  each existing  

major  stationary source  owned or  operated  by the  applicant  (or  

any entity controlling, controlled by, or  under  common control  

with the  applicant)  in Guam  is in compliance with all  applicable 

emission limitations and standards under  the CAA  or  is in  

compliance  with an expeditious  compliance  schedule which is  

federally enforceable.  

§ 1803.5.  Analysis of Alternatives.  

The applicant  shall  submit  an analysis of  alternative  sites,  

sizes, production processes,  and environmental  control  techniques  

for  the  proposed  source  that  demonstrates  the benefits of  the  

proposed source significantly outweigh the environmental  and  

social  costs imposed as  a result  of  its location, construction,  or  

modification.  

§ 1803.6.  Application Fees.  

The applicant  shall  pay the  applicable fees  specified in the  

applicable GEPA  fee  rules  for air pollution emission sources.  

§ 1804.  Emissions Offsets.  

2023  NOTE:  As  adopted  by  P.L.  36-140:2  (Dec.  28,  2022),  this provision  

did  not include  any  text.  

§ 1804.1.  Offset Requirements.  

(a)  The emission increases  of  a nonattainment  pollutant  for  

which the new stationary source  or  modification is classified as  

major  shall  be offset  with federally enforceable  emission  

reductions or with internal  emission reductions.  
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(b) Emission reductions from  one (1)  or  more sources may 

be used, alone or  in combination  with internal  emission  

reductions, in order to satisfy offset  requirements.  

(c)  Emissions reductions achieved by shutting down an  

existing emissions unit  or  curtailing production or  operating hours  

may only be credited for  offsets if  such reductions are surplus,  

permanent, quantifiable, and federally enforceable; and  

(d)  The shutdown or  curtailment  occurred after  the last  day  

of  the base  year  for  the  attainment  plan for  the  specific  pollutant;  

or  

(e)  The projected emissions inventory used to develop the  

attainment  plan  explicitly  includes the emissions  from  such  

previously shutdown or  curtailed  emissions units. However, in no  

event  may credit  be given  for  shutdowns that  occurred before 

August 7, 1977.  

§ 1804.2.  Timing.  

(a)  Internal  emission  reductions used to satisfy an offset  

requirement  must  be federally enforceable prior  to the issuance  of  

the  nonattainment  major  NSR  permit,  which relies on the emission  

reductions.  

(b)  Except as  provided by Subsection (c)  of  this Section, the 

decrease in actual  emissions used to generate emission reductions  

or  internal  emission reductions must  occur  no later  than the  

commencement  of  operation of  the new or  modified major  

stationary source.  

(c)  Where the new emissions unit  is a replacement  for  an 

emissions unit  that  is being shut  down in order  to provide the 

necessary offsets, the GEPA  Administrator  may allow  up to one 

hundred eighty (180)  calendar  days  for  shakedown or  

commissioning of  the new  emissions  unit  before the existing  

emissions unit is required to cease operation.  
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§ 1804.3.  Quantity.  

The quantity of  emission reductions or  internal  emission  

reductions required to satisfy offset  requirements  shall  be  

determined in accordance with the following:  

(a)  The unit  of  measure for  offsets, emission reductions,  

and internal  emission reductions shall  be tpy. All  calculations  

and transactions shall  use emission rate values rounded  to the  

nearest one one-hundredth (0.01) tpy.  

(b)  The quantity of  emission  reductions or  internal  

emission reductions required shall  be calculated as the  

product of  the amount of  increased emissions, as  determined  

in accordance  with Subsection (c)  of  this Section, and the  

offset  ratio, as  determined in accordance  with Subsection (d)  

of this Section.  

(c)  The amount  of  increased emissions shall  be  

determined as  follows:  

(1)  When the offset  requirement  is triggered by the  

construction of  a new major  stationary  source, the 

amount  of  increased emissions shall  be  the sum  of  the  

potential  to emit of all  emissions units.  

(2)  When  the offset  requirement  is triggered by  a  

major  modification of  an  existing major  stationary 

source, the amount  of  increased emissions shall  be the  

sum  of  the differences between the allowable emissions  

after  the modification and the actual  emissions before  

the modification for each emissions unit.  

(3)  The amount  of  increased emissions includes  

fugitive emissions.  

(d)  An offset  ratio of  1:1 shall  be used for  each pound of  

SO2  permitted to be emitted.  

§ 1804.4.  Emission Reduction Requirements.  

(a)  Internal  emission  reductions or  emission reductions  used 

to satisfy an offset  requirement shall be:  
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(1)  real, surplus, permanent, quantifiable, and federally 

enforceable; and  

(2)  surplus at  the time of  issuance  of  the nonattainment  

major NSR permit containing the offset requirements.  

(b)  Permitted sources whose emission reductions are used to 

satisfy offset  requirements  must  appropriately amend  or  cancel  

their  nonattainment  major  NSR  permit  or  other  air  pollution  

control  permit, where applicable, to reflect  their  newly reduced  

potential  to  emit, including  practicably enforceable conditions to  

limit their potential  to emit.  

(c)  Emission reductions must  be obtained from  the same  

nonattainment area.  

(d)  The use  of emission reductions shall not provide:  

(1)  authority  for, or  the  recognition  of, any pre-existing  

vested right to emit any regulated NSR pollutant;  

(2)  authority for, or  the recognition of, any rights that  

would be contrary to applicable law; or  

(3)  an exemption to a  stationary source  from  any  

emission limitations established in accordance  with federal  

or Guam laws, rules, and regulations.  

§ 1804.5.  Restrictions on Trading Pollutants.  

The emission offsets obtained shall  be for  the same regulated  

NSR pollutant.  

§ 1805.  Administrative Requirements.  

2023  NOTE:  As  adopted  by  P.L.  36-140:2  (Dec.  28,  2022),  this provision  

did  not include  any  text.  

§ 1805.1.  Ambient Air Quality Standards.  

The GEPA  Administrator  may require the use  of  an air  

quality  model  to estimate  the  effects  of  a  new or  modified  

stationary source. The analysis shall  estimate the effects of  the  

new or  modified stationary source,  and  verify that  the new or  

modified stationary source  will  not  prevent  or  interfere with the  

attainment or maintenance  of any ambient air quality standard. In  
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making  this  determination,  the GEPA  Administrator  shall  take  

into account  the mitigation of  emissions through offsets pursuant  

to this rule, and the impacts of  transported pollutants on downwind  

pollutant  concentrations. The GEPA  Administrator  may impose,  

based  on an air  quality analysis,  offset  ratios greater  than  the 

requirements of Subsection (d) of § 1804.3.  

§ 1805.2.  Air Quality Models.  

(a)  All  required estimates  of  ambient  concentrations,  

pursuant  to  this  rule, shall  be based on the applicable air  quality  

models, databases, and other  requirements specified in 40 CFR  

Part  51, Appendix W (“Guideline on Air Quality Models”).  

(b)  Where an  air  quality model  specified  in  40 CFR  Part  51, 

Appendix W, is inappropriate, the model  may be modified or  

another  model  substituted on written request  to the Administrator.  

Methods such as  those outlined in the “Workbook for  the  
Comparison of  Air  Quality Models”  (U.S. Environmental  
Protection  Agency, Office  of  Air  Quality  Planning and  Standards,  

Research Triangle Park, N.C. 27711, May 1978)  may be used to  

determine  the comparability  of  air  quality models. Written  

approval  from  the USEPA  and GEPA  must  be  obtained for  any  

modification or  substitution. In addition, use  of  a modified  or  

substituted model  must  be subject  to public notification and the  

opportunity for  public comment  pursuant  to §  1419 of  this  

Chapter.  

§ 1805.3.  Stack Height Procedures.  

The degree  of emission  limitation required of  any source  for  

control  of  any air  pollutant  must  not  be affected by so much of  any  

source’s stack height  that  exceeds good engineering practice  
(GEP)  or  by any other  dispersion technique, except  as  provided in  

40 CFR  51.118(b). For  the purposes  of  this Section, the  definitions  

in 40 CFR 51.100 shall apply.  

(a)  Before the GEPA  Administrator  issues  a  

nonattainment  major  NSR  permit  under  this rule to a source  

with a stack height  that  exceeds GEP  stack  height, the  

Control  Officer  shall  notify the public  of  the availability of  
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the demonstration study and provide opportunity for  a public  

hearing.  

(b)  Any field study or  fluid model  used to demonstrate  

GEP  stack height  and any determination concerning  

excessive concentration must  be approved by the EPA  and  

the GEPA  Administrator  prior  to any emission limit  being  

established.  

(c)  The provisions of  §  1805.3 do not  restrict, in any  

manner, the actual  stack height  of  any stationary source  or  

facility.  

§ 1806.  Nonattainment  Major  New Source Review  (NSR)  

Permit  –  Decision.  

2023  NOTE:  As  adopted  by  P.L.  36-140:2  (Dec.  28,  2022),  this provision  

did  not include  any  text.  

§ 1806.1.  Preliminary Decision.  

Following acceptance  of  an application as  complete, the  

GEPA  Administrator  shall  perform  the evaluations required to  

determine if  the proposed new major  stationary source or  major  

modification will  comply with all  applicable GEPA, Guam  and  

federal  rules, regulations, or  statutes, including, but  not  limited to,  

the requirements under  § 1803 of  this rule, and shall  make  a  

preliminary written decision as to whether a nonattainment major  

NSR  permit  should be approved, conditionally approved, or  

denied. The decision shall  be supported by a succinct  written  

analysis. The decision shall  be based on the requirements in force  

on the date the application  is deemed complete, except  when a  

new federal  requirement, not  yet  incorporated into  this rule,  

applies  to the new or  modified source.  

§ 1806.2.  Nonattainment  Major New  Source Review  (NSR)  

Permit  –  Preliminary Decision Requirements.  

(a)  Prior  to issuance of  a preliminary written decision to issue 

a nonattainment  major  NSR  permit  for  a new major  stationary  

source or  major  modification,  the GEPA  Administrator  shall  

determine:  
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(1) that each emissions unit(s) that constitutes the new 

source or modification will not violate any applicable 

requirement of the Guam SIP; and 

(2) that the emissions from the new or modified 

stationary source will not interfere with the attainment or 

maintenance of any applicable national ambient air quality 

standard; and 

(3) that the emission limitation for each emissions unit 

that constitutes the new source or modification specifies 

LAER for such units. If the GEPA Administrator determines 

that technological or economic limitations on the application 

of measurement methodology to a particular class of sources 

would make the imposition of an enforceable numerical 

emission standard infeasible, the GEPA Administrator may 

instead prescribe a design, operational, or equipment 

standard. In such cases, the GEPA Administrator shall make 

his/her best estimate as to the emission rate that will be 

achieved and must specify that rate in the application review 

documents. Any nonattainment major NSR permit issued 

without an enforceable numerical emission standard must 

contain enforceable conditions which ensure that the design 

characteristics or equipment will be properly maintained or 

that the operational conditions will be properly performed to 

continuously achieve the assumed degree of control. Such 

conditions shall be enforceable as emission limitations by 

private parties under § 304 of the CAA. The term “emission 
limitation” shall also include such design, operational, or 
equipment standards; and 

(4) the quantity of emission reductions or internal 

emission reductions required to offset the new source or 

modification, pursuant to § 1804.3; and 

(5) that all emission reductions or internal emission 

reductions required for the new source or modification have 

been identified and have been made federally enforceable or 

legally and practicably enforceable; and 
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(6)  that  the quantity of  emission reductions or  internal  

emission reductions determined under  Subsection (b)  of  §  

1804.3 will  be surrendered prior to commencing operation.  

(b)  Temporary sources and emissions resulting from  the  

construction phase  of  a new  source  are  exempt  from  Subsections  

(a)(4), (a)(5) and (a)(6) of this Section.  

§ 1806.3.  Nonattainment  Major New  Source Review  (NSR)  

Permit Contents.  

(a)  A  nonattainment  major  NSR  permit  for  a  new major  

stationary  source or  major  modification shall  contain terms  and  

conditions:  

(1)  which ensure compliance with all  applicable 

requirements and which are enforceable as a legal  and  

practical matter; and  

(2)  sufficient  to ensure that  the  major  stationary  source  

or  major  modification will  achieve LAER  in accordance  with  

Subsections (b)  and (c) of  this Section.  

(b)  A  new major  stationary source  shall  achieve  LAER  for  

each nonattainment  pollutant  for  which the source is classified as  

major.  

(c)  A  major  modification shall  achieve LAER  for  each  

nonattainment  pollutant  for  which the modification would result  

in a significant  net  emissions increase.  This requirement  applies  

to each  proposed emissions  unit  at  which a net  emissions increase  

in the nonattainment  pollutant  would occur  as a result  of  a physical  

change, or  change  in the method of  operation of  the emissions  

unit.  

§ 1806.4.  Nonattainment  Major New  Source Review  (NSR)  

Permit  –  Final Decision.  

(a)  Prior  to making  a  final  decision  to  issue a  nonattainment  

major  NSR  permit  for  a new major  stationary source or  major  

modification, the GEPA  Administrator  shall  consider  all  written  

comments that  are submitted within thirty (30)  days  of  public  

notification  and  all  comments received at  any public hearing(s)  in  
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making a final  determination on the  approvability of  the  

application and the appropriate nonattainment  major  NSR  permit  

conditions. The GEPA  Administrator  shall  make  all  comments  

available,  including the  GEPA  Administrator’s response  to the  
comments,  for  public inspection in the same locations  where  the  

GEPA  Administrator  made  preconstruction information relating  

to the proposed source  or  modification available as  per  the  

requirements of §  1808.  

(b)  The GEPA  Administrator  shall  deny any application for  

a nonattainment  major  NSR  permit  if  the GEPA  Administrator  

finds the new source  or  modification would not  comply with the  

standards and requirements  set  forth in GEPA  or  federal  rules  or  

regulations.  

(c)  The GEPA  Administrator  shall  make a final  decision 

whether  to  issue  or  deny the nonattainment  major  NSR  permit  

after  determining that  the nonattainment  major  NSR  permit  will  

or  will  not  ensure compliance  with all  applicable  emission  

standards and requirements.  

(d)  The GEPA  Administrator  shall  notify the applicant  in 

writing  of  the final  decision and  make  such notification available  

for  public inspection at  the same location where the GEPA  

Administrator  made preconstruction information  and public  

comments relating to  the source  available.  

§ 1806.5.  Ongoing Permit  Requirements.  

The applicable terms and conditions of  an issued  

nonattainment major  NSR permit shall  remain  in  effect to govern  

source operation. Such terms and conditions shall  be included in  

any renewal  or  extension of  the permit  and any successive air  

pollution control  permit  or  renewal  or  extension thereof  

subsequently issued by the GEPA  Administrator  for  the same  

emission units.  

§ 1806.6.  Technology Clearinghouse.  

Within thirty (30)  days of  the issuance  of  any permit  under  

this rule, the GEPA  Administrator  shall  submit  control  technology  
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information  from  the permit  to the USEPA  Administrator  for  the  

purposes  listed in § 173(d)  of the CAA.  

§ 1807.  Source Obligations.  

2023  NOTE:  As  adopted  by  P.L.  36-140:2  (Dec.  28,  2022),  this provision  

did  not include  any  text.  

§ 1807.1.  Enforcement.  

Any owner  or  operator  who constructs or  operates  a source  

or  modification not  in accordance with the application  submitted  

pursuant  to this rule, any changes to the application as  required by  

the GEPA  Administrator, or  the terms of  its nonattainment  major  

NSR  permit  or  a renewal  or  extension thereof, shall  be subject  to  

enforcement action.  

§ 1807.2.  Termination.  

Approval  to construct  shall  terminate if  construction is not  

commenced within eighteen (18)  months after  receipt  of  such  

approval,  if  construction is  discontinued for  a period of  eighteen  

(18)  months or  more,  or  if  construction is  not  completed within a  

reasonable time.  The GEPA  Administrator  may extend the  

eighteen  (18)-month  period  upon a satisfactory showing of  good  

cause  why an  extension is justified. This provision does not  apply  

to the time period between construction of  the approved phases of  

a phased construction project;  each  phase must  commence  

construction within eighteen (18)  months  of  the projected and  

approved commencement date.  

§ 1807.3.  Compliance.  

Approval  to construct  shall  not  relieve  any owner  or  operator  

of  the responsibility to comply fully with  applicable provisions  of  

the SIP and any other requirements under Guam or federal law.  

§ 1807.4.  Relaxation in Enforceable Limitations.  

At  such  time that  a particular  stationary source or  

modification becomes  a  major  stationary source  or  major  

modification solely  by virtue of  a  relaxation  in any enforceable  

limitation which was  established after  August  7, 1980, on the  

capacity of  the stationary  source or  modification to emit  a  
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pollutant, then the requirements of  this rule shall  apply to the  

stationary  source or  modification as  though construction had  not  

yet commenced on the stationary source or  modification.  

§ 1808.  Public Participation.  

After  the GEPA  Administrator  has  made  a preliminary  

written  decision  to  issue  a nonattainment major  NSR permit for  a  

new major  stationary source or  major  modification, as specified in  

§§  1806.1 and 1806.2, the GEPA Administrator  shall:  

(a)  publish, in at  least  one (1)  newspaper  of  general  

circulation  in  Guam, a notice stating  the  preliminary decision  

of  the  GEPA  Administrator, noting how  pertinent  

information can be obtained, including how  the public can  

access  the information  specified  in §  1808(b), and  inviting  

written public comment  for  a thirty (30)-day period following  

the date of publication. The notice shall include the time and  

place of  any hearing that  may be held, including a statement  

of  procedure to request  a  hearing (unless  a hearing has  

already been scheduled);  

(b)  no later  than the date the notice  of  the preliminary  

written determination is published, make available in at  least  

one (1)  location,  a copy  of  all  materials the  applicant  

submitted,  a  copy of  the  preliminary decision, a copy of  the  

proposed nonattainment  major  NSR  permit, and  a copy or  

summary of  other  materials, if  any, considered in making the  

preliminary written decision;  

(c)  send a copy of  the notice  of  public comment  to the  

applicant, EPA  Region 9, any persons requesting such notice,  

and any other  interested  parties, such  as  the Mayor  of  the  

village where the source  would be located,  the Guam  Land  

Use  Commission, and any federal  land manager  whose  lands  

may be affected by emissions from  the  source  or  

modification;  

(d)  provide opportunity for a public hearing for persons 

to appear  and submit  written or  oral  comments on  the air  

quality impact  of  the source, alternatives  to it, the control  
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technology required, and other appropriate considerations, if  

in the GEPA  Administrator’s  judgment  such a hearing is  
warranted. The GEPA  Administrator  shall  give notice  of  any  

public hearing at  least  thirty (30)  days in advance of  the  

hearing.  

§ 1809.  Plant-Wide Applicability Limits (PAL).  

The GEPA  Administrator  shall  issue a Plant-wide 

Applicability  Limit  (PAL)  permit  according to the  provisions  

contained in 40  CFR  51.165(f)(1)  through (14).  The  provisions  of  

40 CFR  51.165(f)(1)  through (14)  are hereby incorporated by  

reference.  

§ 1810.  Invalidation.  

If  any provision  of  this rule  or  the application of  such  

provision to any person or  circumstance  is held  invalid, the  

remainder  of  this rule or  the application of  such provision to  

persons or  circumstances  other  than those as  to which  it  is held  

invalid, shall  not  be affected thereby.  

§ 1811.  Effective Date for Referenced Federal Regulations.  

All  references  and citations in this rule to Title 40 of  the Code  

of  Federal  Regulations (CFR)  refer  to the referenced federal  

regulation as  in effect  on October 17, 2022.  
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