
Appendix C 

Maher Inspection Report, July 14, 2022 



  

 
 

 
 
   

 

   

 

   
    

  
  

  

 
 

  
  

  

  
  

 
 

 

 
 

  

 
   

 

   
 

 
   

 
 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

1595 Wynkoop Street 
Denver, CO 80202-1129 

Phone 800-227-8917 
www.epa.gov/region8

Ref: 8ENF-W-NW 

SENT VIA EMAIL 
DIGITAL READ RECEIPT REQUESTED 

Patrick Maher 
Owner 
Maher Cattle LLC 

Re:  Inspection Report for Maher Cattle LLC, Unpermitted Site 

Dear Mr. Maher: 

On July 14, 2022, representatives of the U.S. Environmental Protection Agency inspected the Maher 
Cattle LLC Concentrated Animal Feeding Operation (CAFO) in Timber Lake, South Dakota.  At the 
time of the inspection, the CAFO was not covered by a National Pollutant Discharge Elimination 
System (NPDES) permit for animal feeding operations. The inspection was conducted under the 
authority of Section 308 of the Clean Water Act (Act). Enclosed is a report of the inspection. 

Inspection findings are summarized within the enclosed inspection report in a table titled “Findings, 
Corrective Actions and Recommendations.” Within thirty (30) days of receipt of this report, please 
provide the EPA and Standing Rock Sioux Tribe Environmental Program with a summary of corrective 
actions taken to address each of the findings identified in the report and any information that may 
change the findings or content of the report. This summary should be sent to: 

Stephanie Meyers
meyers.stephanie@epa.gov

Jake Luger
jluger@standingrock.org 

Please contact me at 303-312-6938 or meyers.stephanie@epa.gov if you have any questions regarding 
this letter or the enclosed report. 

Sincerely, 

Stephanie Meyers 
NPDES and Wetlands Enforcement Section 
Enforcement and Compliance Assurance Division 

Enclosures: 
1) NPDES CAFO Inspection Report – Maher Cattle LLC
2) NPDES Inspection Photo Log – Maher Cattle LLC



 
 

  
 

  
  
  
  
 
  

3) Maher Cattle Facility Schematic 

cc: Nathan Pesta, Engineer, DGA Engineering (via email) 
Jake Luger, Acting Environmental Director, Standing Rock Sioux Tribe (via email) 
Ronni Chase Alone, Water Quality Specialist, Standing Rock Sioux Tribe (via email) 
Qian Zhang, Permit Writer, EPA Region 8 (via email) 











 

 

 
  

  
  

  
 

 
 
   

 
  

   
 

 
  

  
 

 
 

 

 
 

    
    

  
 

 
  

 
     

  
   

  
 

 
 

 
   

      
   

   
   

    
    

   
       

 

 

 

 

40 C.F.R. 122.23(d)(1) states “A CAFO must not discharge unless the discharge is authorized by an 
NPDES permit. In order to obtain authorization under an NPDES permit, the CAFO owner or operator 
must either apply for an individual NPDES permit or submit a notice of intent for coverage under an 
NPDES general permit.” 

Corrective Action: 
Prepare and submit a permit application for NPDES permit coverage. Provide a copy of the permit 
application to the EPA and the Standing Rock Sioux Tribe Environmental Program (Tribe). Comply 
with the requirements of the permit. 
Finding #2: There were unauthorized discharges of wastewater to High Bank Creek. 
There were unauthorized discharges of wastewater from the yearling pens to High Bank Creek due to 
the location of the yearling pens in close proximity to High Bank Creek, the slope of the yearling pens 
towards High Bank Creek and the rainfall in the area. The yearling pens are located around and inside 
of High Bank Creek and contain manure (photos 136-138). 

Regulatory requirement: 
Under the provisions of the Clean Water Act, as amended (33 U.S.C. 1251 et. seq.), federal law 
prohibits discharges to waters of the U.S. unless that discharge is covered under a National Pollutant 
Discharge Elimination System (NPDES) permit. 

40 C.F.R 122.23(d)(1) states, “A CAFO must not discharge unless the discharge is authorized by 
an NPDES permit. In order to obtain authorization under an NPDES permit, the CAFO owner or 
operator must either apply for an individual NPDES permit or submit a notice of intent for coverage 
under an NPDES general permit.” 

Corrective Action: 
Ensure that wastewater from the yearling pens is not discharged to High Bank Creek. Provide the EPA 
and the Tribe with a description of the corrective actions taken to address this finding. 

Finding #3: Manure was land applied and the rate at which manure can be land applied at an agronomic 
rate was not calculated. 
A facility representative indicated that solid manure from the settling basins (photos 126 and 127) was 
land applied to crops in 2020 and 2021. At the time of the inspection, there were no agronomic rate 
calculations records for the application of the manure. It appears the appropriate agronomic rate at 
which manure is being land applied is not being calculated. 

Regulatory requirement: 
40 C.F.R. 122.23(e) states, “The discharge of manure, litter or process wastewater to waters of 
the United States from a CAFO as a result of the application of that manure, litter or process 
wastewater by the CAFO to land areas under its control is a discharge from that CAFO subject 
to NPDES permit requirements, except where it is an agricultural storm water discharge as provided 
in 33 U.S.C. 1362(14). For purposes of this paragraph, where the manure, litter or process 
wastewater has been applied in accordance with site specific nutrient management practices that 
ensure appropriate agricultural utilization of the nutrients in the manure, litter or process wastewater, as 
specified in § 122.42(e)(1)(vi)-(ix), a precipitation-related discharge of manure, litter or process 
wastewater from land areas under the control of a CAFO is an agricultural stormwater discharge. 

Page 5 of 6 



 

 

 
  

    
      

    
   

  
  

 
    

    
 

 
  

  
 

 
    

 
 

 
 

 

  

 
 

   
  

 
 

  

 
  

  
 

 

(1) For unpermitted Large CAFOs, a precipitation-related discharge of manure, litter, or process 
wastewater from land areas under the control of a CAFO shall be considered an agricultural 
stormwater discharge only where the manure, litter, or process wastewater has been land applied in 
accordance with site-specific nutrient management practices that ensure appropriate agricultural 
utilization of the nutrients in the manure, litter, or process wastewater, as specified in § 
122.42(e)(1)(vi) through (ix). 

(2) Unpermitted Large CAFOs must maintain documentation specified in § 122.42(e)(1)(ix) either 
on site or at a nearby office, or otherwise make such documentation readily available to 
the Director or Regional Administrator upon request.” 

Corrective Action: 
Ensure manure is land applied in accordance with site-specific nutrient management practices and 
documentation of land application of manure is maintained. Provide the EPA and the Tribe with a 
description of the corrective actions taken to address this finding. 

Finding #4: Feed was stored uncovered on the concrete feed pad. 
Feed, including oatlage, is stored on a concrete pad uncovered and susceptible to being transported by 
wind and coming into contact with storm runoff (photo 135). High Bank Creek is in close proximity to 
the north of the feed concrete pad. On July 25, 2022, facility representatives had sent EPA inspectors a 
photo showing the pile of oatlage has since been covered. 

Regulatory requirement: 
According to 40 CFR 122.23(b)(7) process wastewater also includes any water which comes into 
contact with any raw materials, products, or byproducts including manure, litter, feed, milk, eggs or 
bedding. 

Recommendation: 
Ensure runoff from the concrete feed pad is contained within the production area and not discharged to 
High Bank Creek. Provide the EPA and the Tribe with a description of the corrective actions taken to 
address this finding. 

Finding #5: Cattle have direct access to High Bank Creek. 
A facility representative indicated that grazing cattle have direct access to High Bank Creek in the field 
to the west of the yearling pens. 

Recommendation: 
Ensure cattle do not have direct access to High Bank Creek within the production area. Provide the EPA 
and the Tribe with a description of the corrective actions taken to address this finding. 
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Photographs for Maher Cattle Concentrated Animal Feeding Operation 

Inspection Type:  CAFO 

Photo number 126 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is South. 

Description: 

Overview of cattle pens in the background and 

Settling Basin 3 in the foreground. The water flows to 

the north towards the settling basin. Solids settle out 

in the settling basin and the water flows to Settling 

Basin 4, which then flows into Settling Basin 5, which 

flows to Holding Pond 2. 

Photo number 127 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is Southeast. 

Description: 

Overview of cattle pens in the background and 

Settling Basin 3 in the foreground. The water flows to 

the north towards the settling basin. Solids settle out 

in the settling basin and the water flows to Settling 

Basin 4, which then flows into Settling Basin 5, which 

flows to Holding Pond 2. 
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Photographs for Maher Cattle Concentrated Animal Feeding Operation 

Inspection Type:  CAFO 

Photo number 128 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is Southeast. 

Description: 

Overview of Holding Pond 2 showing the inlet pipes 

coming from Settling Basin 5 and Settling Basin 6. 

Photo number 129 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is Southwest. 

Description: 

Overview of High Bank Creek near a dam on the north 

side of the feed pad area. The water flows to the north 

towards the foreground of the photo. Note erosion of 

the banks. 
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Photographs for Maher Cattle Concentrated Animal Feeding Operation 

Inspection Type:  CAFO 

Photo number 130 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is East. 

Description: 

Overview of High Bank Creek north of Holding Pond 

2. The water flows to the east towards the background 

of the photo. 

Photo number 131 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is South. 

Description: 

Overview of Holding Pond 2 with cattle pens and 

settling basins in the background. 
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Photographs for Maher Cattle Concentrated Animal Feeding Operation 

Inspection Type:  CAFO 

Photo number 132 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is North. 

Description: 

Overview of drainage from cattle pens to the north 

towards Holding Pond 2. 

Photo number 133 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is South. 

Description: 

Overview of settling basin for the receiving pens. 

Solids accumulate in the settling basin and the water 

goes to Holding Pond 1. 

Maher Cattle Concentrated Animal Feeding Operation Page 4 of 7 



 

    

  

  

  

  

  

   

  

Photographs for Maher Cattle Concentrated Animal Feeding Operation 

Inspection Type:  CAFO 

Photo number 134 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is Southeast. 

Description: 

Overview of Holding Pond 1 that receives water from 

Settling Basin 1 and 2 for the receiving pens. 

Photo number 135 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is Northeast. 

Description: 

Overview of feed pad. Note the feed was not covered 

at the time of the inspection. 
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Photographs for Maher Cattle Concentrated Animal Feeding Operation 

Inspection Type:  CAFO 

Photo number 136 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is West. 

Description: 

Overview of High Bank Creek with yearling pens on 

both sides of the creek. The GPS coordinates were 

45.50857 N, -101.16221 W. Note this was on the 

west side of 248th Avenue. High Bank Creek flows 

to the east. 

Photo number 137 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is Southwest. 

Description: 

Overview of High Bank Creek with yearling pens on 

the south side of the creek. Note this was on the west 
side of 248th Avenue. High Bank Creek flows to the 

east. 
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Photographs for Maher Cattle Concentrated Animal Feeding Operation 

Inspection Type:  CAFO 

Photo number 138 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is Northwest. 

Description: 

Overview of High Bank Creek with yearling pens on 

the north side of the creek. Note this was on the west 
side of 248th Avenue. High Bank Creek flows to the 

east. 

Photo number 139 taken by Stephanie Meyers on 7/14/2022. 

The direction of the photo is East. 

Description: 

Overview of High Bank Creek. Note this was on the 

east side of 248th Avenue. High Bank Creek flows to 

the east. 
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