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OFFICE OF GENERAL COUNSEL
WASHINGTON, D.C. 20460
UPDATED FEBRUARY 2026
FOR CAREER SES/SL/ST/TITLE 42
(AFTER SEPARATION FROM EPA)

Ethical Considerations Related to Post-Employment

As a former EPA employee, you are bound by the criminal post-employment statute. This document
provides an overview of the most important ethics rules that apply to you. Understanding your ethics
obligations will help you avoid ethics pitfalls. But even after you have left EPA, we remain your ethics
officials for post-employment questions. You can reach us at ethics@epa.gov.

YOU STILL HAVE FINANCIAL DISCLOSURE OBLIGATIONS

Because you are a public financial disclosure filer (the OGE 278e filer), you must submit a termination
report in INTEGRITY (www.Integrity.gov) within 15 days of separation or no more than 30 days after
separation. Contact us at ethics@epa.gov so that we can assign you a termination report in
INTEGRITY.

REMINDERS for the termination report:

e You must report transactions that occurred throughout the year, including mutual funds. If you
filed periodic transaction reports, you will be able to upload them into Part 7; and

e You will need to report future employment arrangements in Part 3. If you accepted any
employment-related gifts, then you must report them in Part 9.

Late filing fee: if you file the OGE 278e more than 30 days after the due date without requesting and
receiving an extension from the Ethics Office before the due date, you will owe a $200 late filing fee
automatically once you file the report. We can grant extensions up to 45 days for good cause shown
and up to 90 days total for extraordinary circumstances, such as a serious illness. Failure to file a
termination OGE-278e or provide all of the necessary information on the report after filing will result
in a referral to the U.S. Attorney General for civil action that may result in civil penalties up to
$50,000.

Need more incentive? In 2012, DOJ settled a case with a former EPA employee who did not file her
termination 278. She paid a fine of $15,000 and still had to turn in her form. And in 2022, a district
court judge imposed a $61,585 penalty on a former White House official for failure to file her
termination report.
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THINGS YOU NEED TO KNOW
AFTER YOU LEAVE GOVERNMENT SERVICE

1. Criminal post-employment restrictions -- The relevant criminal post-employment law is 18 U.S.C. §
207, and the implementing regulations are found at 5 C.F.R. Part 2641.

a) Permanent Bar, 18 U.S.C. § 207(a)(1)

You may not, on behalf of a third party, appear before or communicate with an officer or employee of
the United States with the intent to influence that person on a “particular matter involving specific
parties” in which you participated personally and substantially while a government employee. The
criminal provision does not prohibit providing "behind the scenes" assistance. (If you are an attorney,
your state bar rules may also prohibit “behind the scenes” assistance, but we do not provide opinions
on your bar obligations; more information below).

A “particular matter involving specific parties” includes an investigation, application, request for a
ruling or determination, contract, controversy, claim, charge, accusation, arrest, or judicial or other
proceeding. The term does not include a rulemaking or other particular matter of general applicability
or other general policy matters.

“Personal” participation means that you participated directly in the matter and includes the direction
or control over a subordinate employee's participation. Your participation is "substantial” if, at the
time of your involvement, it was of significance to the matter. This includes decision-making,
reviewing, or recommending an action to be taken. It does not include merely ministerial acts relating
to the matter.

Two-year restriction for former supervisors, 18 U.S.C. § 207(a)(2)

For two years after your separation from EPA, you may not represent another in any appearance
before or communication with government officials in any attempt to influence government action in
particular matters involving specific parties that were actually pending under your “official
responsibility” in your last year of federal service. This restriction applies only to supervisors and if you
were acting in any supervisory positions for more than 60 days (in most cases) but not to team leaders.
For the purposes of this restriction, personal and substantial participation is not required and applies
even if you were recused from participating in a matter personally and substantially.

Example: Six months ago, an acting Deputy Regional Administrator recused herself from
participating personally and substantially in a contract award to a company because she
owns stock in that company. Upon leaving federal service, she takes a position with the
winning contractor and now wants to make appearances and communications back to
the federal government on behalf of her new employer on that contract. Even though
she did not work personally and substantially on the contract because of her recusal, she
may not, for two years after her separation, represent her new employer before the
government on this contract because it was pending under her official responsibility
during her last year of government service.
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"Official responsibility" is the "direct administrative or operating authority, whether intermediate or
final, and whether exercisable alone or with another, and either personally or through subordinates, to
approve, disapprove, or otherwise direct Government action." The scope of your “official
responsibility” is determined by those areas assigned by statute, regulation, Executive Order, job
description or delegation of authority.

e For office directors, for example, all specific party matters pending in the office are deemed to
be within their “official responsibility.”

e For those acting in a Regional Administrator or Assistant Administrator position, all specific
party matters pending in the region or in the office under the jurisdiction of the AA during your
last year of federal service are deemed to be under your official responsibility. Certain
exceptions may apply, so consult with EPA Ethics.

Common exceptions to the post-employment restrictions:

e Acting on behalf of the US government - if you are re-employed by the United States or
called as a witness by Congress, then the post-employment restrictions do not apply.
However, working for a government contractor is not covered by this exception when you
make appearances before or communications with the government with the intent to
influence government action on the same particular matters involving specific parties that
you personally worked on, are under your official responsibility, or otherwise restricted by
law.

e Acting as an elected official - if you are carrying out your official duties as an elected official
of a state or local government, then the post-employment restrictions do not apply.

e Employee of a Tribe — if you are an employee or an elected or appointed official of a tribal
organization or inter-tribal consortium, then you may represent the tribe back to the United
States provided that you consult with EPA Ethics in advance and submit adequate notice to
the EPA Administrator and the Ethics Office.

e Providing testimony - you may give testimony under oath or make statements required to
be made under penalty of perjury. Unless expert opinion testimony is given pursuant to
court order, or you are called as a witness by the United States, you may not provide such
expert testimony on a matter on behalf of any other person except the United States or
Congress if the activity is one covered by the permanent restrictions at 18 U.S.C. § 207(a)(1).

e [nternational organizations - the post-employment restrictions shall not apply to an
appearance or communication on behalf of, or advice or aid to, an international
organization in which the United States participates, if the Secretary of State certifies in
advance that such activity is in the interests of the United States.
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b) One-Year Bar (Trade or Treaty Negotiations), 18 U.S.C. § 207(b)

For one year after leaving federal service, you may not knowingly represent, aid, or advise on the basis
of covered information, any other person (except the United States) concerning any ongoing trade or
treaty negotiation in which you participated personally and substantially as an employee during your
last year of federal service.

d) Additional Criminal post-employment restrictions for former “Senior Employees”

A “senior employee” is someone paid at a rate of basic pay that is equal to or greater than 86.5 percent
of the rate for level Il of the Executive Schedule. As of January 1, 2026, the triggering pay threshold is
$197,220. If your rate of basic pay is more than this amount at the time of your separation in 2026,
then you are a “senior employee” and subject to these additional restrictions:

1) One-year bar on communicating with or appearing before the EPA, 18 U.S.C. § 207(c)

For one year after serving as a “senior employee,” you may not knowingly make any
communication to, or an appearance before, an officer or employee of EPA on behalf of another
with the intent to influence government action on a matter pending at the Agency. Please note
that the restriction will apply to any matter pending before the Agency, including broad policies,
regulations, legislation, or even setting up meetings for your new employer with EPA, as well as a
“particular matter involving specific parties” or a “matter of general applicability” that is narrowly
focused on a discrete industry sector.

NOTE: if you are a senior employee who was detailed from EPA to another executive branch
department or agency, then during the period of your detail, you are deemed to be an officer
or employee of BOTH departments or agencies.

Example: You leave EPA as a “senior employee” to work for a regulated entity. The
next week, the Agency issues a Notice of Proposed Rulemaking affecting your new
employer. Because you are a former senior employee, you may not submit comments
on behalf of your new employer to the Agency objecting to the regulatory
requirements because you are still within the one-year “cooling-off” period under 18
U.S.C. § 207(c). Remember, this is a criminal statute.

Common exceptions to the 18 U.S.C. § 207(c) restrictions:

e Acts carried out as an employee of a state or local government - these restrictions shall not
apply to acts done in carrying out official duties as an employee of an agency or instrumentality
of a State or local government if the appearance, communication, or representation is on
behalf of such government, or

e Acts carried as an employee of an accredited, degree-granting institution of higher education,
as defined in section 101 of the Higher Education Act of 1965, or a hospital or medical research
organization, exempted and defined under section 501(c)(3) of the Internal Revenue Code of
1986, if the appearance, communication, or representation is on behalf of such institution,
hospital, or organization. See 18 U.S.C. § 207(j)(2).
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e International Organizations: the restrictions of § 207(c) shall not apply to an appearance or
communication on behalf of, or advice or aid to, an international organization in which the
United States participates, if the Secretary of State certifies in advance that such activity is in
the interests of the United States. See 18 U.S.C. § 207(j)(3). To seek such a waiver, you must
first consult with EPA Ethics.

e Political Parties and Campaign Committees — these restrictions shall not apply to a
communication or appearance made solely on behalf of a candidate in their capacity as a
candidate, an authorized committee, a national committee, a national Federal campaign
committee, a State committee, or a political party.

2) One-year bar relating to aiding, advising, or representing a foreign entity, 18 U.S.C. § 207(f)
For one year after serving as a “senior employee,” you may not knowingly aid, advise, or
represent a “foreign entity” before any officer or employee of any department or agency of the
United States with the intent to influence a decision of such employee in carrying out of their
official duties. This restriction extends to all federal agencies and departments, U.S. courts,
court martials, and the President, Vice President, and Members of Congress. A “foreign entity”
is a foreign government or a foreign political party. See 18 U.S.C. § 207(f)(3). Unlike the other
criminal post-employment restrictions, this restriction does apply to “behind-the-scenes”
activities relating the matters pending before the United States.

e) Compensation bar for matters affecting the government, 18 U.S.C. § 203

After you separate from EPA, a new employer may not compensate you for any covered
representational services that were provided at a time when you were a federal employee. You may
not accept nor may the new employer pay you a share of the profits or fees related to any
representational services provided while you were an EPA employee, even if you didn’t provide those
services yourself.

“Representational services” means communications to or appearances before federal entities (not just
EPA) with the intent to influence the government on behalf of a third party. Common examples are
legal and consulting services where you may share in profits or fees related to those representations
once you leave federal service.

Example: You are a former EPA attorney who is now an equity sharing partner
at Dewey, Cheatham and Howe, a prominent law firm with an extensive federal
practice. As a former federal employee, your compensation plan, to include any
bonus or partnership share, cannot include any of the firm’s profits that come
from its covered representational services before the federal government
during your federal tenure.

2. Additional post-employment restrictions for Procurement Officials

a) Procurement integrity provisions relating to contracts in excess of $10 million:
e Officials with a major role in a federal procurement in excess of $10 million may not accept
compensation from the winning contractor as an employee, officer, director, or consultant
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within one year after serving as: the procurement contracting officer; the source selection
authority; a member of the source selection board; or the chief of the financial or technical
evaluation panel of a contract involving payment or claims of over $10 million.!

e This restriction also applies to former officials who have personally made the federal agency
decision to: award a contract, subcontract, modification of a contract or subcontract, or a task
order or delivery order to that contractor; establish overhead or other rates applicable to one
or more contracts for that contractor that are valued in excess of $10 million; approve issuance
of one or more contract payments in excess of $10 million; or pay or settle a claim in excess of
S10 million with that contractor. See 41 U.S.C. § 2104 and 48 C.F.R. § 3.104.

Your new employer may ask you to contact the EPA Ethics Office for written advice about your post-
employment restrictions. This type of documentation is called a “safe harbor” letter that you can
request of EPA Ethics. To do so, complete this template and send it to ethics@epa.gov.

b) Non-disclosure of procurement-sensitive information: As a former employee, you may not
knowingly disclose contractor bid or proposal information or source selection information before the
award of a federal agency procurement contract. See 41 U.S.C. § 2102.

3. Additional Post-Employment Guidance for Officials involved in Grants

If you were involved in any grant competition activities while at EPA, then you should review the post-
employment implications under EPA’s Grants Competition Conflicts of Interest and Competitive
Advantage policies. While not strictly statutory or regulatory prohibitions, these policies ensure that
EPA can preserve the integrity of its competitions. Applicants competing for EPA awards cannot have
an unfair competitive advantage or even the appearance of an unfair advantage. If you were involved
in certain grant activities, including but not limited to the development, review and preparation of
solicitations, then you, your family members, or your new employer may be constrained in competing
for grants under the solicitations in which you participated. For more information about grants
conflicts of interest and competitive advantage policies, contact the Grants Competition Advocate at
GrantsCompetition@epa.gov.

4. A Special Note for Attorneys

Attorneys are reminded to consult their state bar rules or seek advice from state bar counsel even if
you did not work as an attorney for EPA. These rules may differ from the federal criminal post-
employment rules. For example, although the federal post-employment laws permit “behind the
scenes” work for a new employer on matters you worked on or on which you supervised others, the
American Bar Association (ABA) restricts such communications. ABA Model Rule 1.11(a) permits a
former government employee to represent a client in connection with a matter in which the lawyer
participated personally and substantially as a “public officer or employee” only if the lawyer first
obtains consent from the appropriate government agency.

By contrast, the DC Bar is even more restrictive than the ABA. DC Bar rule rule 1.11(a) prohibits the
former employee from accepting employment in connection with a matter which is the same as, or
substantially related to, a matter in which the lawyer participated personally and substantially as a

! There is a limited exception for accepting compensation from a different division of the company that produces different
products and services.
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public officer or employee. Under this rule, there is no waiver possibility, and the former government
lawyer is not permitted even to provide “behind the scenes” work. EPA Ethics does not provide
guidance on state bar rules.

%k k %k *k k

Conclusion: This document provides a summary of the major ethics rules that apply to you after you
separate from EPA. It is not a substitute for tailored ethics advice and is not an ethics opinion. We
strongly recommend that you contact the Ethics Office to receive an opinion on your specific facts and
circumstances. Although the advice we provide you is not subject to privilege, when you seek advice
from an ethics official, we remind you to provide all the relevant facts and follow our guidance in good
faith, the ethics opinion may be a mitigating factor in any prosecution should you violate the criminal
provisions.

Please contact us at ethics@epa.gov. Even after you leave EPA, we are here to answer your post-
employment questions.
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