Upcoming Proposal to Rescind Water
Quality Standards Regulatory Revisions
to Protect Tribal Reserved Rights

Tribal Consultation and Coordination
Kick-Off Session
March 31, 2026, 1-3 PM ET

U.S. Environmental Protection Agency
Office of Water




- Opening Remarks

Caitlin McHale
Deputy Assistant Administrator

Office of Water
U.S. Environmental Protection Agency




Purpose of Today’s Kick-Off Session

* The purpose of today’s kick-off session is to provide an opportunity for
Tribes and Tribal leaders to:

* learn more about the anticipated proposed revisions and how to
provide input,

* ask questions, and

* share their views.

* Today’s kick-off session does not constitute individual Tribal-EPA
government-to-government consultation. The EPA hopes that this session
will provide further information to Tribes so that they can make an informed
decision about whether to request an individual consultation.

* Feedback provided by Tribes during the session will be considered by EPA in
preparing the proposed rule and will be summarized in the consultation
summary, which will be posted on the EPA’s website and included in the
public docket for the rulemaking. ’
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Specific requests for feedback
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* Listening Session (1 hr 30 min)



Overview

* The EPA intends to propose to revise the federal water quality
standards (WQS) regulation at 40 C.F.R. Part 131 to rescind the
agency’s 2024 Water Quality Standards Regulatory Revisions To
Protect Tribal Reserved Rights.

* These regulatory provisions are relevant to situations where Tribes
assert reserved rights to aquatic or aquatic-dependent resources in
waters where states have jurisdiction to establish WQS.

* The EPA’s actions have no bearing on the existence or meaning of any
specific Tribal reserved right.



Background: What Are Water Quality

Standards?

Core of water quality-based water management programs under Clean Water Act (CWA)
Define the water quality goals for a waterbody

Three key components:

* Designated Uses - narrative goals for a waterbody, such as recreation and protection of
aquatic life

* Criteria— numeric or narrative pollutant levels that protect the uses

* Antidegradation Policy - protects existing uses and high-quality waters

Basis for

e Listing waters as impaired for elevated pollutant levels under section 303(d) of the CWA

e Total maximum daily loads (TMDL) targets for remediating waters with elevated pollutant
levels

* Water quality-based effluent limits under the state, Tribal or National Pollutant Discharge
Elimination System (NPDES)

e Certification under section 401 of the CWA —required before a federal agency may issue a

permit or license to conduct any activity that may result in any discharge into waters of the
United States. 6
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Background: How Are Water Quality

- Standards Established?

* Adopted into state or authorized Tribal law.

» After a state or authorized Tribe adopts new or revised WQS,
the CWA requires the state or authorized Tribe to submit them
to the EPA for approval or disapproval.

* The EPAreviews state and authorized Tribal submissions for
compliance with the federal WQS regulation at 40 C.F.R. part
131 (and 132 for the Great Lakes).

* Where the EPA Administrator determines new or revised WQS
are necessary for a state or tribe, the CWA authorizes the EPAto
promulgate federal WQS on behalf of a state or Tribe.



Background on the 2024 Rule

* |n May 2024, EPA published Water Quality Standards
Regulatory Revisions to Protect Tribal Reserved Rights, 89 Fed.
Reg. 35,717 (May 2, 2024) (“the 2024 Rule”).

* The 2024 Rule revised the EPA’s regulation at 40 C.F.R. Part
131 to explicitly require that states consider reserved rights to
CWA-protected aquatic and/or aquatic-dependent resources
when a federally recognized Tribe holds such rights through
federal treaties, statutes, or executive orders and asserts
them for consideration in the WQS context.



Purpose of This Rulemaking

The agency reviewed the 2024 Rule in the context of ongoing litigation brought
by 12 states in the U.S. District Court for the District of North Dakota to ensure
compliance with the law.

As a result of this review, the EPA determined that the 2024 Rule goes beyond
the agency’s authority under the CWA.

The purpose of this rulemaking is to propose to rescind 40 C.F.R. 131.9 and
other changes to 40 C.F.R. Part 131 put in place through the 2024 Rule that
exceeded the EPA’s CWA authority.

This notice-and-comment rulemaking process honors the request of the
National Tribal Water Council and National Tribal Caucus for the EPA to allow
Tribes, states, and the public to provide feedback.



Specific Reqguests for Feedback

 The EPAis specifically interested in hearing Tribes’ feedback on:
* Your experience with the 2024 Rule
* The potential impact of rescinding the 2024 Rule

* How information about Tribal reserved rights can be

considered in the WQS context in the absence of the 2024
Rule

* Best practices for collaboration between states and Tribes in

establishing and implementing WQS in state waters where
Tribes hold reserved rights
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Next Steps

* The information that you provide during the consultation period
will help inform the EPA’s forthcoming rule proposal. All written
and verbal feedback received will be summarized in the EPA’s
summary of Tribal consultation, which will be posted on the EPA’s
website and included in the public docket for the rulemaking.

* Written feedback letters will also be posted in the public docket in
their entirety.

* Whether or not you participate in this consultation and
coordination process, you will still have the opportunity to provide
feedback on the forthcoming proposed rule, which the EPA
anticipates will be available for public comment later this year.
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How to Request a Consultation Meeting

Tribal governments interested in requesting government-to-government
consultation meetings with the EPA can submit a request to Holly
Galavotti: Galavotti.Holly@epa.gov or (202) 819-7159.

Consultation meetings will likely be conducted virtually.

The Tribal consultation and coordination period concludes on April 21,
2026.

The EPA would like to conclude consultation meetings by April 21,
2026, so that input from Tribal governments can be considered as the
agency drafts proposed regulatory revisions.

Please provide meeting requests by April 7, 2026, to allow time to
schedule them within the consultation period.

For more information, please visit https://tcots.epa.gov/
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How To Provide Feedback After Today’s

 Session

* You may request a government-to-government consultation
meeting by contacting Holly Galavotti at
Galavotti.Holly@epa.gov or (202) 819-7159.

* Please send written feedback to Jennifer Brundage at
Brundage.Jennifer@epa.gov.

* The EPAwould like to conclude consultation meetings by April
21, 2026, so that input from Tribal governments can be
considered as the agency drafts proposed regulatory revisions.
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For More Information

Jennifer Brundage, Brundage.Jennifer@epa.gov

EPA’s website for this rulemaking: https://www.epa.gov/wqgs-
tech/revising-federal-water-quality-standards-regulation-
protect-tribal-reserved-rights

Tribes may access EPA’'s consultation letter for this effort and
related consultation information in EPA’'s Tribal Consultation
Opportunities Tracking System (TCOTS) at
https://tcots.epa.gov.

Clean Water Act and Water Quality Standards:
https://www.epa.gov/standards-water-body-health
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