[Insert EPA Regional Logo/Header]
Model 	Comment by Author: Do not delete these bullet comments until all persons who are participating in development of the letter have seen the draft at least once.
No Federal Superfund Interest
Comfort/Status Letter
February 2026

[Insert Addressee]
Via electronic mail

RE: [insert name or description of property/site and parcel identification number]

Dear [insert name of interested party]:

Thank you for [contacting or having your attorney/contractor/agent contact] the U.S. Environmental Protection Agency (EPA or “Agency”) on [insert date] about your plans concerning the property referenced above (“Property”). In your inquiry, you described your interest in [insert general description of the proposed reuse of the Property, e.g., leasing or buying the Property for commercial, residential, or recreational use] and requested that we provide you with a Superfund comfort/status letter.

[Optional: EPA regional office practice information]	Comment by Author: Insert specific information based on EPA regional practices. For example, include a summary of a telephone conversation with the interested party requesting a comfort/status letter.

The purpose of this comfort/status letter is to summarize the relevant information available to the EPA about the [insert name of Superfund site] Site as of the date of this letter. The aim is to provide you with information that may be relevant to the potential Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) liability concerns you have identified at the Property. Our intent is that this information will enable you to make informed decisions as you move forward with your plans regarding the Property.

Under CERCLA, commonly referred to as Superfund,[footnoteRef:2] the Agency’s mission is to protect human health and the environment from risks posed by exposure to contaminated or potentially contaminated land, water, and other media. A Superfund cleanup can help return lands to productive reuse. We are providing this letter consistent with the Agency’s [insert date/name of most recent policy].[footnoteRef:3]  [2:  42 U.S.C. §§ 9601, et seq.]  [3:  See 2019 Policy on the Issuance of Superfund Comfort/Status Letters (Aug. 21, 2019), available on the Agency’s website at https://www.epa.gov/enforcement/comfortstatus-letters-guidance.] 


[For a site with no current federal Superfund interest but that previously was of federal Superfund interest: For the reasons stated below, we have concluded response actions [or investigation] and do not presently contemplate additional Superfund action at the Site.]

Property Status

The Superfund Enterprise Management System (SEMS) houses information, including site-specific documents and fact sheets, about sites that are, or potentially are, contaminated with hazardous substances, pollutants, or contaminants and may warrant action under Superfund. [Optional: SEMS also provides information on (1) whether an National Priorities List (NPL) site is proposed, final, or deleted, (2) sites subject to a federal [remedial or removal] action, and (3) sites with a Superfund Alternative Approach agreement.[footnoteRef:4]] Interested parties may use SEMS Search[footnoteRef:5] to retrieve Superfund data regarding a particular site from SEMS. Additionally, interested parties can access SEMS data reports[footnoteRef:6] that may provide relevant information about a particular site. [If a site-specific URL to the Superfund site profile is available: Additional information and access to documents in SEMS related to the [insert name of Superfund site] Site may be found at: [insert site-specific URL].  [4:  See Transmittal of Updated Superfund Response and Settlement Approach for Sites Using the Superfund Alternative Approach (SAA Guidance) (Sept. 28, 2012), available on the Agency’s website at https://www.epa.gov/enforcement/transmittal-memo-updated-superfund-response-and-settlement-approach-sites-using. Information on the Superfund Alternative Approach is available on the Agency’s website at https://www.epa.gov/enforcement/superfund-alternative-approach.]  [5:  SEMS Search is available at https://enviro.epa.gov/envirofacts/sems/search.]  [6:  SEMS data reports are available at https://www.epa.gov/superfund/superfund-data-and-reports.] 


[For a site with no current federal Superfund interest but that previously was of federal Superfund interest: The Property [insert one of the following: 
[a.] is defined as
[b.] is situated within
[c.] may be part of
[d.] is located near]
the [insert SEMS/NPL site name]. This Site [insert one of the following:
[a.] is not on the NPL.
[b.] has been archived.
[c.] was [deleted or partially deleted] from the NPL.

[Choose from one of the following sections, inserting other site-specific details as necessary. If all response actions are complete, but the site has not yet been archived or deleted, modify the language appropriately.]

[For an archived site – Note: There may have been a removal action at the site or there still may be interest under the Resource Conservation and Recovery Act (RCRA), Underground Storage Tanks (UST), Toxic Substances Control Act (TSCA), or Oil Pollution Act (OPA) programs. Insert one of the following:
The Agency has archived the Site from the SEMS site inventory because [insert one of the following:]
[a.] following site evaluation activities, we determined that conditions at the Site did not warrant further federal Superfund involvement.
[b.] a federal removal action was completed at the Site and no further Superfund action is planned for this Site.
[c.] environmental conditions at the Site are subject to requirements of [insert appropriate program, e.g., RCRA, UST, TSCA, OPA – spell out if first instance of use]. [Optional: Insert information on the program status from the appropriate RCRA, UST, TSCA, or OPA point of contact.] For further information concerning these requirements, please contact [insert contact information].
The “archive” designation indicates that the Site is of no further interest to the Agency under the federal Superfund program based on available information. Currently, we are not taking additional Superfund investigatory, cleanup, or enforcement actions at this archived [Site or portion of the Site].] 

[For a site with a partial, full, or proposed deletion from the NPL or for a site boundary situation, insert one of the following:
[a.] [If the property is/was considered a portion of the NPL site and will be/was included in a partial deletion from the NPL: The Property [is or appears to be] situated within the Site, which is listed on the NPL. We have determined that no further investigatory or cleanup action under the federal Superfund program is warranted at a portion of the Site, which contains the Property. With the [insert state agency] concurrence, the EPA Region [plans to propose for deletion or has deleted] that portion of the Site, in accordance with the Agency’s Procedures for Partial Deletions at NPL Sites (OERR Directive 9320.2-11, Aug. 30, 1996) [(copy enclosed) or available at https://www.epa.gov/fedfac/procedures-partial-deletions-npl-sites]. Thus, [once that portion is deleted, which is planned for [insert date], the Property will no longer be under federal oversight or of federal interest or the Property is no longer under federal oversight or of federal interest].
[b.] [If the property is contained within the NPL site or is defined as the NPL site and the site has been deleted from the NPL: The Property [is or appears to be] [situated within the Site or defined as the Site], which was included on the NPL. The EPA Region, however, has determined that no further investigatory or cleanup action under the federal Superfund program is warranted at the Site. In consultation with the [insert state agency], the EPA Region deleted this Site, including the Property, from the NPL on [insert date] in accordance with 40 CFR § 300.425(e).
[bookmark: _Hlk12340929][bookmark: _Hlk12980380][Add after sentence a or b: Deletion of a site, or portions of a site, from the NPL may occur once all response actions are complete and all cleanup goals have been achieved at a site or portion thereof. Thus, the EPA does not anticipate a need to take additional Superfund investigatory, cleanup, or enforcement actions at this deleted [Site or portion of the Site] unless conditions warrant it in the future. [If use or exposure are restricted at the site, add: The Agency, however, may conduct a five-year review to ensure that the remedy remains protective of human health and the environment.]]
[c.] [If the property is not part of the NPL site yet is nearby, insert one of the following:
[1.] The Property is near the Site, but we have not yet determined which properties may be considered part of the Site. The Site has been placed in the SEMS site inventory, but studies or investigations have not been completed. Accordingly, we have not yet developed enough information relating to the nature and extent of contamination to presently determine whether further federal action is appropriate under Superfund.
[2.] The Property is near the Site. At this time, [insert statement as to the status of the site at present time, e.g., preliminary assessment, site investigation, removal, remedial investigation, feasibility study, remedial design, or remedial action is underway or is completed]. Based upon available information, the Agency does not presently consider the Property to be a part of the Site. The EPA Region, therefore, does not anticipate a need to take [any or additional] investigatory or cleanup action at this Property under the federal Superfund program unless conditions warrant it in the future.]]

[For a site with no current or previous Superfund interest: The EPA Region did not identify the described Property in a search of the active and archived records in SEMS. Please note that the Property’s absence from SEMS does not represent a finding that there are no environmental conditions at the Property that require action or that are being addressed under another federal or state program. The absence of the Property from SEMS means that, at this time, the EPA Region is not aware of any information indicating that there has been a release or threat of release of hazardous substances, pollutants, or contaminants at or from the facility that needs to be assessed by the federal Superfund program and that no such assessment has been performed by EPA regional staff in the past. Based on the information the EPA Region has to date regarding the Property, the regional staff are not currently planning federal CERCLA response or enforcement actions at the Property.]

[bookmark: _Hlk532268673][If applicable for property that received EPA Brownfields Grant funding: According to the EPA Region’s records found in the Brownfields Program’s Assessment, Cleanup, and Redevelopment Exchange System (ACRES) database,[footnoteRef:7] the Property was the subject of a grant awarded through the EPA’s Brownfields Assessment, Cleanup, and Revolving Loan Fund grant program. The award of this type of grant does not mean that the Agency has a federal interest in the property. Further, any liability determination made by the EPA Region in connection with eligibility requirements for the grant would not have applicability for any purpose beyond eligibility for federal EPA Brownfields grant funding.]  [7:  The EPA Brownfields Program’s ACRES webpage is available at https://www.epa.gov/brownfields/brownfields-grantee-reporting-using-assessment-cleanup-and-redevelopment-exchange-system.] 


[Note: If the recipient has concerns about potential CERCLA liability, consider providing information about the bona fide prospective purchaser (BFPP) protection. For example, compliance with a state voluntary cleanup might satisfy some of the BFPP requirements, such as the requirement to exercise appropriate care with respect to hazardous substances by taking reasonable steps. Please note that a determination about which steps are reasonable would be made by a court rather than the EPA.]

State Actions

The EPA can only provide you with current information regarding federal [insert relevant statue, e.g., Superfund] actions at the [Site or Property], federal law and regulations, and EPA guidance. [Optional: The EPA understands that the [Site or Property] is/was being [investigated or cleaned up] under [insert name of the State]’s [insert name of state’s environmental program.] For information about potential state actions and liability issues, please contact [insert name of state’s environmental program or name of specific state contact and contact information]. [Note: If there is a state contact who handles technical issues, also insert their contact information.]	Comment by Author: Suggest we revise this to read:

EPA can only provide you with current information regarding federal [insert relevant statue, e.g., Superfund] actions at the [Site or Property], federal law and regulations, and EPA guidance. [insert EPA understands that the property is/was being investigated/cleanup up under the State of [insert name of state and the name of state environmental program. For information about potential state actions and liability issues, please contact [insert name of state’s environmental program or name of specific state contact and contact information]. [Note: If there is a state contact who handles technical issues, also insert their contact information.]

[Consider providing information about the CERCLA Section 128(b) enforcement bar: CERCLA § 128(b) provides a limitation on federal enforcement against a person that is conducting or has completed a response action at an “eligible response site,” as defined in CERCLA § 101(41), in compliance with a state program. [Note: If the EPA has information that the Property has been/is being addressed by the state’s voluntary cleanup program (VCP), the Region should determine if a VCP memorandum of agreement (MOA) between the Region and the State exists. If the MOA exists, the Region may consider referencing the MOA and attaching it to this letter to provide additional information about the state VCP and the EPA’s support of its capabilities.]	Comment by Author: This language would be appropriate only if the Region believes the Property potentially is an eligible response site under Section 101(41). Note: the definition of an eligible response site is similar to the definition of a “brownfield site” in Section 101(39).	Comment by Author: This letter should not directly quote language from the terms of the MOA.

Please note that the EPA does not oversee site cleanups conducted under state authority, and, therefore, the EPA is unable to determine whether the limitation in CERCLA § 128(b) may be applicable. If you clean up the Property under state authority, the EPA recommends that you consult with your legal counsel to determine if you are in compliance with state requirements and to determine whether the limitation in CERCLA § 128(b) is applicable.]

Conclusion

The EPA remains dedicated to facilitating the cleanup and beneficial reuse of contaminated properties and hopes the information contained in this letter is useful to you. Please note that the letter does not offer conclusive statements about site conditions or liability. You may find it helpful to consult your own environmental professional, legal counsel, and your state, tribal, or local environmental protection agency before taking any action to acquire, clean up, or reuse the property. These consultations may help you obtain a greater level of comfort about the compatibility of the proposed use and ensure compliance with any applicable federal, state, local, and/or tribal laws or requirements. If you have any additional questions or wish to discuss this information further, please contact [insert EPA contact information].

Sincerely,

[Insert regional contact name]
[Insert regional contact title]

[Optional: Enclosure(s) (#)]

cc: 	[Insert EPA OSRE comfort/status letter contact]
	[Insert EPA FFEO comfort/status letter contact, if applicable]
	[Insert EPA OLEM contact, if applicable]
	[Insert state contact(s), if applicable]
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