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ORDINANCE NO. J.L/5{) 
AN ORDINANCE OF THE CI'l'Y OF POCATELLO, A MD'NICJ:PAL CORPORATION 
OF IDAHO, ENACTING.A NEW CHAPTER. 8.20, "SOLID P'UEL BURNING . 
R.E:GtJ'LATIONS, • OF TBE REVISED AND coMPn:..ED ORDmANCES OP THB 
Cl:Tr OF POCATELLO, 1983; PROVID:cNG DBl"mITION'SJ · PROB:IBIT:cNG THE 
Btl'ltNJ:NG OF REFUSE OR OTHER SOLJ:D MATDTU., OPERATI:ON OP ANY' 
SOLI:D WASTE :INC::tNERATOR, SOLID FOEL BEATDm APPL:tANCZ, OR. OPEN 
Fl:ltEPLACZ Dtr.Rl:NG A DECLARED Am QtJ'ALrl"!' ALD'l'J PROVI:DING 
EXCEPTIONS .FOR (1) TBOSE WHJ:Cll ARE TBB SOLi SOtJRCB OP HEAT FOR 
TD ENTIRB ltESIDENCE AND WHJ:C:S: ARB SO REGISTER.ED Wl:TB 'I'HB 
POCATELLO F:IRE DEPARTMENT AND (2) FOil TBOSB WHJ:Clr :a:AVI NO . 
V:ISI:BLB EMZSSIONS AND FOR WJC:CB: AN EXBMPTIOlf HAS BED GRANTED 
AND AN EXEMPT:ION' DECAL IS VISJ::BLB ROii A .PLACZ OP P'D'!LIC: 
ACCESS 1 PROV'J:DZNG FOR APPEALS FROM DEN:CAL OP EXEMP.TION'S; 
PROHI:BIT:ING TD SALB OR. OFFER.ING FOR SALB OF ANY SOLD> P"'U....-i!!l'EL ... 
BURN:rN'G APPLI'.ANCE WB'l:CB: IS NOT L:ISTED BY · TD EPA, OR EXEMPTm> . 
BY TD EPA FROM SUCH LIST:ING, WJ:TlttB TBB CIT!' LDaTS or r.EB 
C::ITY OP POCA'l"ELL01 PROV:ID:ING THAT A PER.Mn' MtJS'r BB OBTAINED 
F~OM TD POCATELLO FIRE DEPARTMENT PllOR TO mSTALLA.TIOH OP ANY 
SOLI:D YOEL BURNING APPL.IANC1!:1 PR.OVIDJ:HG TEAT T.EC:S ORDINANCB 
SEALL BE :cN P"1J'L.L FORCE AN'p EFFECT FR.OJI .ANJ) AFTER ZTS PASSAGE; 
APPROVAL, AND PU:SLICATION ACCORJ:>:ING TO LAW. 

. . 
WHEREAS, the City of Pocatal.1o has been claaai:f.:Led aa 

a Non-Attainment Area in terms of ita ~ir quali.t:y; and 

WSEREAS, th• City is required to take measures t:o 

protect air quality,, particular1y during period.a of air 

stagnation conditions when concentration• of particulate. matter 

exceed acceptable ievela; and 

WHEREAS, controlling emission• .from. ac1id fuel and 

refuse bu:r:ning during periods o~ air quality •a1arta• ia an 

effective mean• of moderating the a:maunt: of air-borne 

particulate matter; 

NOW, THERE.FORE, BE IT ORDADlED BY THE MAYOR AND 

COUNC:IL OF THE C.ITY OF POCATELLO AS FOLLOWS: 

§ection l: That a new Chapter 8.20, •Air Quality 

Protection• be enacted to read aa fo11owa: 



. 
s.20.010. Pw:posa. The purpose of this chapter is 

to protect air cj:uality resources vital to the public health, 

safety, and welfare of ·the citiz~ of Pocatello by ccntrollini 

emissions :t:rcm solid fuel and refuse bur.Ding. 

S • 2 0 • 020. Defi:ni ticm.a. For pm:poae• of t:hi• 

chapter, t.b• following terms and phrase• ahall have the 

meaning• g:Lven herein. The \,f'Ord "shall• ill always mandatory 

and net merely directive. 

A· Air Pollution: the presence iD the outdoor 

atmosphere of any ~cntam.inate or combinations thereof in such 

quality or of such nature and duratiDZI. and under auch 

conditions a• would be injurious to human health or ·welfare, to 

plmit or axi.im.al life, or ·to property, or u wou1d be an 

unreascnabl.• interference with t:he enjoy.ment 0£ life or 

property. 

s. Building: any structure, dwelling, office, 

industrial plant,. g~rage, bar, and the like, whether publicly 

or privata.ly owned, or any other structure as defined by the 

tinifo:r.m. BW.lding ~ode. 

c:. BU%21 Down: ·that period of time £allowing an air 

polluti011 alert required for the cessatian of combustion within 

solid fuel heating appliance or any outdoor fires or other 

burning or incineration. 

D. Clean Burning Appliance a A solid fuel heating 

appliance that ha• been cert.ified a• a clean burning appliance 

by either the Idaho Division of Envircnm.ental Quality er the 

United State• Environmental Prctect~C?D Agency. 
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E. Fireplace: a residential solid. fuel burning 

device with an air-to-fuel ratio of greater th•D thirty which 

is a permanent structural feature of a building. A firep1ace 

is made up of a concealed mason:y or metal flue and a masonry 

or metal f .irebox enclosed in decorative masonry or other 

building materials. A residential solid fuel burn.ing dev.ice 

which is freestanding or whi~h ia installed int:.o an exi•.t:-ing 

n fireplace 11 opening is not included in the def.i.ni ti on of 

fireplace. 

F. Refuse. All solid waste, garbage, and rubbish, 

including but not limited to cardboard, plastic, rubber, 

a tyro foam, petroleum. products, food stuff, Chr.i.atmaa trees, 

yard debris, or chemically treated wood. 

Q. Refuse Incinerator. ADy device d~aigned or ·. 

operated to reduce the volume of refuse through burning or 

incineration. Natural gas-fired pathological .i.ncinera.tora are 

excluded. 

JI. Sole Source of Beat. A heating device which by 

itself, or in c~ination with other(•) of the same type,. 

serves aa the only scurce of heat in ·a bui~ding for the purpose 

of space heating. No solid fuel heating device (a) shall be 

considered the aole source of heat i~ the building i• equipped 

with a permanently installed furnace or heating system 

utilizing oil, natural gaa, electridty, or propane, designed 

to heat th• buiiding- -whether such system ia connected, 

unconnected, or removed from its energy aourca. 
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I·. Solid Fuel: Non-liquid combustible material . 

including wood, coal, pressed log•, pellet fuel, but excluding 

i tema defined as refuse herein. 

J. Solid Fuel Beating Appliance: An encl.osed device 

designed for solid fuel combustion that meet• all of the 

following critarias 

1. an air-t:o-fuel ratio averaging las• than thirty­

five t:o one; 

2. firebox volume lea• than twenty cubic feet; 

3. minimum burn rate less than five kilograms per 

hour; and 

4. maximum weight of lass than eight hu:ndre~ 

kilogr&m1. 

Specifically excluded are furnaces, boilers, cook stoves, and 

fireplaces. 

8.20.030 Regulation.a for burning of so1.id fuel or 

refuse. 

A. No person shall cause or allow refuse or coal to 

be burned iD a solid fuel heating appliance designed for wood 

fuel. 

B. No person shall cause or allow a refuse 

incinerator to be operated contrary to the design, 

specification, or manufacturer'• instructions. 

c. No person shall; cause, or allow, to be burned any 

railroad tie•, treated wood, carcinogens, or any materials 

treated with carcinogens. 
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D. No person shall operate a residentia1 solid fue1 

( urning davic• or fireplace if the visible emissions exceed 2 0% 

:>paci ty as measured by EPA Method 9, except aa fol1.cwa: 

1. During ~ initial fifteen minute start-up period 

2. During refueling operations which may not exceed 

a fifteen mi.:nute period in any three hour period. 

8.20.040 Solid Pue1 Beat:lng .App1iance Restriction.a 
·. 

and Permits. 

A. From and after December 1 . .; 1993, no person may 

sell or offer for sale withiD the city limit• of Pocatello any 

solid fuel beating appliance which is net listed and certified 

by the EPA aa a clean burning appliance or exempt from such 

listing pursuant to EPA regulations. 

B. No person shall install .any solid £uel heating 

appliance in any new or existing building without ·first having 

obtained a permit to do ao fram. the Pocatello Fi.re Department 

on for.ma provided by the !'ire Prevention Division. :In order 

for such a permit to ·be granted, a11 such appliances shall be 

listed and certified by the EPA aa clean bw:ninsr appliances or 

exempt from such liating pursuant to BPA regula tiona. 

Install a tiona shall be in accordance with the tJniform l"ire Code 

and manufacturer'• instructions. 

c:. Fram. and after December 1, 1993, no person shall 

construct, or attempt to construct, any building for which a 

solid fuel burn~ng appliance· wi11 be the sole source of heat. 

8. 2 O. 0 5 0. A.ir Qual.i:t:y Des.igna.tion.a and Alert 

Criteria, Notification. The C.i ty here.by ad.opt a the Idaho 
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Division of Envircmnental Quality'• health effect designations 

for varying level• of particulate matter aa set .fcrth below 

(PM-10 indicating particulate ~tter with an aerodynamic 

diameter lesa than or equal to ten microns) : 

;eealth Eff eet Designation 
Good 
Moderate 
Unhealthful 
Very Unhealthful 
Bazardoua 

PM-10 Concentrations/eubic 
0-50 
51-150 
151-350 
351-420 
>420 

B. The Idaho Division of Enviromnental Quality 

metez 

declares •air quality alerts• whenever it measurea levels of PM-

10 concentration exceeding 120 micrograms and weather forecast• 

indicate air stagnation conditions will continue for at least 24 

hour•. When the Diviai,::»n informs the City that such conditions 

exist and notifies lac~ print, radi.a, and television news media 

that an air pollution alert ia being declared, the City shall 

also post notice of the air pollution alert in the same manner as 

City Council meeting notices. 

8 • .20. 060 Prohil>i ticm· cm. Jmrnj ng during alert. 

Whenever an air quality alert has been declared, the following 

prohibition• on buining ahall applys 

A. Ho person shall operate, or allow to be operated, a 

solid fuel heating appliance or fireplace. 

s. Ho person shall operate or allow the operation of a 

refuse incinerator. 

s. No person shall cause or allow to occur, any open 

burning of any materials or fuel. 
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a • .2 0. 070. Bxempticms to bm:ning prohihi ticms. 

A. All aolid fuel burning appliances c1assified .by the 

( EPA as a clean burning appliance or specifically exempted 

pursuant to EPA regu;ations from such listing may be operated 

during such alerts. 

B. A three-hour bum-down period shal1 be allowed for 

solid fuel heating appliances or fireplaces not ao listed whose 

operation wa• commenced prior to the air quality alert. 

c. Any solid fuei burning dev:f.ce which is the sole 

source of heat for the. building in which it is ai.tuated may be 

operated during air quality alert8 provided: 

1. The appliance ia registered and cartif~ed by the 

Pocatello Fire Department ~s the sole source 9f heat; 

2. An exemption decal for the appliance is prominently 
. 

displayed in a i;>lac:e visible from the public: right-of-way or 

other place of public access; and 

3. Using alternative heating would cause an 

unreasonable economic hardship. 

8.20.080 Appeals. Any person denied ~ exempti.on 

decal under thi• Chapter shall be provided, at his option., a 

hearing before the City Council. The decision. of the ~i ty 

council on. a denial shall be final and conclusi. ve. .Any further 

appeal• must be made to the Sixth Judicial District Court of the 

State of Idaho. 

8.20.090 Penalty .. A violation. of any of the 

provision• of thi• chapter or the failure to p~rf orm any duty, or 

obtain any permit, or otherwise comply with any requirements of 
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this· chapter is hereby declared unlawful and puni. shable as a 

misdemeanor • 
. ( 

BE IT FURTHER ORDAINED · that: this ordinance ahal1 be in 

full force &Jld effect from. and· after ita passage, approva1, and 

publication according to law. 

PASSED AND APPROVED this · .. day of .. - ... -'-·-:.._....;.. __ , 
J 1994. 

ATTEST: 

PUBL::CSREih • - i 4 • ·? 'f 

ORDINANCE 

City Clerk 

CITY 01" POCATELLO, a municipal 
corporat~on of Idaho 

PETER" J. ANGSTADT, Mayor 
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