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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 10, 1200 Sixth Avenue, Suite 155, Seattle, Washington 98101
EXPEDITED SETTLEMENT AGREEMENT
Construction Stormwater Violations

Docket Number: CWA-10-2026-0228 , NPDES No. WAR101035
Penalty Amount: $12,960, Inspection Date: January 7, 2026

Swinerton Builders (“Respondent”) is a “person,” within the
meaning of Section 502(5) of the Clean Water Act (“Act”), 33
U.S.C. § 1362(5), and 40 C.F.R. § 122.2.

Attached is an “Expedited Settlement Offer Worksheet”
(“Settlement Worksheet”), which is incorporated by reference. By
its signature, Complainant (“EPA”) finds that Respondent is
responsible for the alleged violations specified in the Settlement
Worksheet.

Respondent failed to comply with the condition(s) or limitation(s)
of a duly issued permit pursuant to Section 402 of the Act, 33 U.S.C.
§ 1342, and Section 301(a) of the Act, 33 U.S.C. § 1311(a).

The EPA finds, and Respondent admits, that Respondent is subject
to Section 301(a) of the Act, 33 U.S.C. § 1311, and that the EPA has
jurisdiction over any “person” who “discharges pollutants” from a
“point source” to “waters of the United States.” Respondent neither
admits nor denies the alleged violations specified in the Settlement
Worksheet or this Expedited Settlement Agreement (“Agreement”).

This Agreement constitutes a Consent Agreement and Final Order,
which the EPA is authorized to enter under the authority vested in
the Administrator of the EPA by Section 309(g)(2)(A) of the Act,
33 U.S.C. § 1319(g)(2)(A), and by 40 C.F.R. § 22.13(b). The parties
enter into this Agreement to settle the civil violation(s) alleged in
this Agreement for a penalty of $12,960. Respondent consents to the
assessment of this penalty and waives the right to: (1) contest the
finding(s) specified in the Settlement Worksheet; (2) a hearing
pursuant to Section 309(g)(2) of the Act, 33 U.S.C. § 1319(g)(2);
and (3) appeal pursuant to Section 309(g)(8), 33 U.S.C. §
1319(g)(8). By signing this Agreement, Respondent waives any
rights or defenses that Respondent has or may have for this matter
to be resolved in federal court, including but not limited to any right
to a jury trial, and waives any right to challenge the lawfulness of
the final order accompanying the Agreement. Respondent also
agrees to bear its own costs and attorney’s fees related to this
Agreement.

Additionally, Respondent certifies, subject to civil and criminal
penalties for making a false statement to the United States
Government, that the alleged violations identified in the Settlement
Worksheet have been corrected. Respondent shall submit a written
report and other documentation with this Agreement detailing the
specific actions taken to correct the alleged violations cited herein.

This documentation may include monitoring, inspection and
maintenance reports, documentation of corrective actions,

certification records, and other records required for compliance with
permit documentation and recordkeeping conditions.

Respondent agrees that, within thirty (30) days after the effective
date of the Final Order, Respondent shall pay the Assessed Penalty
and any interest, fees, and other charges due using any method, or
combination of appropriate methods, as provided on the EPA's How
to Make a Payment webpage. For additional instructions see:

https://www.epa.gov/financial/additional-instructions-making-
payments-epa.

Within 24 hours of payment, Respondent shall also e-mail proof of
payment to Stacey Kim at kim.stacey@epa.gov and the Regional
Hearing Clerk at R10 RHC@epa.gov. Respondent agrees that
consistent with section 162(f)(1) of the Internal Revenue Code, 26
U.S.C. § 162(f)(1), it will not deduct the penalties paid under this
Agreement for federal tax purposes.

This Agreement settles the EPA’s civil penalty claims against
Respondent for the alleged Clean Water Act violation(s) specified
in this Agreement. The EPA does not waive its rights to take any
enforcement action against Respondent for any other past, present,
or future civil or criminal violation of the Act or of any other federal
statute or regulation. The EPA does not waive its right to issue a
compliance order for any uncorrected alleged violation(s) described
in the Settlement Worksheet. The EPA has determined this
Agreement to be appropriate.

Prior to requesting that an EPA Regional Judicial Officer issue the
Final Order, the EPA will provide a copy of the Agreement to the
state of Washington for the purposes of consultation with
Washington on the appropriateness of this Agreement. The EPA will
also provide public notice of this Agreement and a reasonable
opportunity for public comment on it. The EPA will address any
comments on the Agreement in accordance with section 309(g)(1)
and (4)(A) of the Act, 33 U.S.C. § 1319(g)(1) and (4)(A), and 40
CFR §§ 22.38 and 22.45.

This Agreement is binding on the parties signing below and
becomes effective when the Final Order is executed and filed with
the Regional Hearing Clerk pursuant to 40 C.F.R. § 22.31(b).
APPROVED BY RESPONDENT:

Name

(print):

Title
(print):

Signature: Date:
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mailto:kim.stacey@epa.gov

APPROVED BY THE EPA:

Edward J. Kowalski, Director
Enforcement and Compliance Assurance Division

More than 40 days have elapsed since providing the Agreement
to Washington and the issuance of public notice pursuant to
Section 309(g)(1) and (4)(A) of the Act, 33 U.S.C. § 1319(g)(1)
and (4)(A), and the EPA has received no comments concerning
this matter.

Stacey Kim, Case Officer
Enforcement and Compliance Assurance Division

Having determined that this Agreement is authorized by law,
IT IS SO ORDERED:

Regional Judicial Officer
Region 10
U.S. Environmental Protection Agency
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recion 10 Expedited Settlement Offer Worksheet
SEATILE, WA 98101 Findings and Alleged Violati
Consult instructions regarding eligibility criteria
and procedures prior to use
version: 2023 Construction Stormwater ESA
LEGAL NAME AND MAILING ADDRESS OF OPERATOR Telephone Number __|NPDES Permit Number
1|_|Swinerton Builders T [WARTOI035 |
[ [170 120th Ave N. Suite 100 | | |
Bellevue, WA 98005 Inspector Name: Emily Siangkam
Inspector Agency: EPA |
Entrance Interview Conducted: | Yes
Exit Interview Conducted: Yes
LOCATION AND ADDRESS OF SITE Jonathen Nygard, Project Quality Manager and
Exit Interview given to: |Steve Goff, Senior Project Manager
2|_[Tulalip Resort Casino Expansion Exit Interview ime 10:45 am Date: 01/07/2026
[_[10200 Quil Ceda Bivd
Tulalip, WA 98271
FACILITY DESCRIPTION / CONTACT NAMES
3 Name of Site Contact (ESO Worksheet recipient): | John Nygard, Project Quality Manager
Name of Authorized Official (40 CFR 122.22): |Nick Vovakes, Vice President, Division Manager
Inspection Date: [01/07/2026
Start Construction Date:|01/04/2024
Estimated Completion Construction Date:[02/20/2026
if Unpermitted, Number of Months Unpermitted:
Name of Recelving Water Body (Indicate whether 303(d) listed):| Quil Ceda Creek, 303(d)listed
Acres Disturbed | Acres for Whole Common Plan: [4.50 |




Has Operator Requested Rainfall Erosivity or TMDL Waiver per 44 CFR 122.26(0)(15)7 No

No. of Penalty
PERMIT COVERAGE Findings CGP Citation | RCA* | Deficien- Amount Total
Operator discharged sormwater without a permit on one or more days CWA301 $600.00 S0
during ______months (# of months with an unauthorized discharge
equals number of violations)
USE OF CATIONIC TREATMENT CHEMICALS (WHERE APPLICABLE)
Proper notice was not provided for use of cationic treatment chemicals 119 $300.00 50
prior to submittal of the NOI. NOTE that this applies only to the falure
to provide notice in the absence of a discharge to a storm drain or
water.
POST NOTICE OF PERMIT COVERAGE
"A|Sign/notice not posted as required. (If no sign/notice posted, leave 15 1 $300.00
element B blank ) Mr. Nygard and Mr. Goff informed the inspector that they previously
had a notice of permit coverage posted while significant construction
was occurring for the casino expansion, but it had since been removed.
The concem is that the Project does not currently have notice of permit
coverage posted in a safe, publicly accessible location visible from the
public right-of-way. $300
e or more by the 15.ad $60.00 S0
Permit. (Count each omission under B as one violation.)
SWPPP REVIEW
No SWPPP prepared at time of inspection. (If no SWPPP, leave 71 $6,000.00 50
elements 8 - 21 blank)
SWPPP prepared after consiruction start (% of months = # of violations 71 $1,000.00 50
with a maximum penalty of $6,000). NOTE that elements 9 - 21 only
apply to the months when the operator had a SWPPP. The maximum
penalty for all SWPPP violations is $6,000
A[SWPPP does not list all operators for the project ste and the areas of 721 $600.00 S0

the site over which each operator has control




B[SWPPP does not identify sormwater team and respective 722 $300.00 5300
responsibilities.
Site inspections were completed by Reece Construction Company.
while earth work was being completed, and then site inspections were
done by Mr. Engle. The inspector did not observe any language in the
SWPPP indicating Reece was part of the stormwater team.
10[__[SWPPP does not include:
A [Description of the nature of construction activities. 7.23.a $120.00 $0
B[The size of the property; the total area expected (0 be disturbed by 723b,ce $120.00 50
the construction activities; the maximum area expected to be
disturbed at any one time including onsite and offsite construction
support activity areas.
C|A description of any support activities. 7234 50000 350
D A description and projected schedule for each portion of the site that 7231 $300.00 50
includes all elements/dates required by the Permit. (Count each
omitted category as one violation.)
E |A list and description of all pollutantgenerating activities. 7238 $300.00 50
F|Public Required for public 7.23i0&14 $300.00 $0
situations. NOTE that operator has 30 days to complete SWPPP after
commencing construction.
11]_|Site Map
[A[Site map not included in SWPPP. 724 $600.00 50
[ "B [Site map does not include all elements required by the Permit 72439 $60.00360
(Count each omission as one violation up to $600.)
Site maps did not include the receiving waters within one mile
downstream of the site’s discharge point(s).
12|__|SWPPP does not:
"A[1dentify all authorized non-storm water discharges that will or may 725 $600.00 S0

oceur.




Describe the specific controls to be implemented to meet the effluent
limits for erosion and sediment controls. (Count one violation for
each missing control measure up to a maximum of $900.)

726,22

$300.00

For each specific erosion and sediment control identified in the
SWPPP, include all information required by the Pemit. (Count 1
violation for each control with incomplete information.)

$100.00

Describe the specific controls (o be implemented (o meet the effluent
limits for pollution prevention.  (Count one violation for each missing
control measure up to a maximum of $900.)

726,23

$300.00

For each specific pollution prevention control measure identified in
the SWPPP, include all information reqmred by the Pemm (Count
each control with s 1 violatio

$100.00

o

Describe the specific controls to be |mp\emenied o meer e eaent
limits for construction dewatering

$300.00

For each specific dewatering control measure identified in the
SWPPP, include all information required by the Permit. (Count each
control with i as1 vlo\allon )

m

Document for sites affected by unfore: that delay
initiation and/or completion olvegelalwe Stabilization: the
circumstances and the schedule for initiating and completing
stabilization.

$300.00

SWPPP does not describe the procedures for Inspection, Maintenance
and Corrective Action.

7.2.7;2.14; 4;

$600.00

Desciption of Inspection, Maintenance and Corrective Action
d

tinclude al required by the Permit,
(Count each applicable omission as one violation.)

5
7.27a4d

$120.00

SWPPP does not include documentation that required personnel
were, or will be, trained in with Permit

There was no training documentation confirming that Reece’s.

and Mr. Engle had received the appropriate training.

$300.00

Threatened and Endangered Species Act documentation is not
included in SWPPP.

7.28a

$600.00

16

Historic Properi is not included in SWPPP_

7.28b

$600.00

S0

17

SWPPP does not document contacts, where applicable, with UIC
regulatory authority regarding compliance with SDWA UIC
for Certain Subsurf Controls.

7.28.c

$600.00

S0




I SWPPP not sgned/dated/certified. ATthe Tme of inspection, the SWPPP provided via prnt and 729 T $600.00
electronically did not have a signature. 5600
19 Copy of NOI and relevant correspondence, acknowledgement letter 7.2.10a-c $300.00 $0
received from NeT, or Permit (can be electronic) not included as part
of SWPPP. (Count each omission as one violation.)
20| [Copy of SWPPP is ot retained on site or otherwise easly accessble. 73 $600.00 50
21| A[SWPPP (including ste map) has not been updated/modified as 741 1 $60.00 560
required by the Permit. (Count each omission as one violation.) The SWPPP (dated January 3, 2024) was unsigned and had not been
updated since the Project began on January 4, 2024, and did not
currently reflect that the expanded part of the building was complete,
stabilized, and retumed back to the Tulalip Tribes, nor that the BMPs.
previously in place were largely no longer active. The SWPPP also did
not include training records/certification documentation for the
stormwater team, nor did it discuss that Reece Construction Company
would also be completing weeky site inspections.
B [SWPPP modifications do not meet record keeping, approval or 742,743; $60.00 50
notification requirements. (Count each omission as 1 violation.) 744
22| _|INSPECTIONS
'A|_Number of Inspections required if performed every 7 days.
B _Number of Inspections required if performed every 14 days:
C|_ITknown, and if applicable, number of days of rainfall of > 0.25"
D] _Number of inspections required under a reduced frequency
E|_TOTAL number of required inspections
F TOTAL number of
23| A [All required inspections were not conducted and timely documented True or
(If NO inspections were conducted and documented, then leave False
elements 24-28 blank)
B [Inspections not performed and fimely documented. (Count each Site Inspections were completed on a weeHy basis, and that the most_|4-2-4.4:8.7.1 25 $300.00 7,500
failure to inspect and document as one violation.) recent inspection was completed on October 3, 2025. The inspector
observed that inspections generally occurred on a weekly basis
between January of 2024 and October of 2024, but there were no
inspections between October of 2024 and March of 2025. The SWPPP
had not been updated since the day before construction, on January 3,
2024
24| [Inspections not conducted by qualified personnel. (Count each 41 $60.00 50

inspection conducted without qualified personnel as one violation.)




25[ [Areas to be inspected: Failed to inspect all required areas as 45,461 X $60.00 50
identified in the Permit. (Count each omission as one violation.)
26 Site inspection report does not include all information required by the 4.7.1a-e X $60.00 50
Pemit._(Count each omission as one violation.)
27| A|Inspection reports not properly signed/certified. (Count each failure ©0 | The site inspection reports completed by Reece Congiruction Company |3-7-2 49 X $60.00 $2,940
sign/certify as one violation.) between January of 2024 and October of 2024 were signed by the
inspector but were not signed by the operator's signatory. The site
inspection reports completed by Swinerton between October of 2024
and October of 2025 also were not signed by the operator's signatory.
Post inspection, the inspection reports completed on January 9, 2026,
and January 16, 2026, include signatures but do not include
certification statements.
B [Copies of inspection reports have not been retained onsite or at easly $600.00 S0
accessible location
BESTMANAGEMENT PRACTICES
28] |General Mai i
A |Failure to ensure that all stormwater controls are maintained and 2.1.4;2.2;5.2 X $300.00 $0
remain in effective operating condition (i.e., all routine maintenance
and corrective actions are performed within the timeframes required
by the Permit). (Count each failure to timely maintain each control as|
one violation.)
B [Failure to complete a Corrective Action report when required in No corrective action log was available; it was discussed that BMPs 1 X $300.00 5300
with Permit requiring mai were addressed via BEN360, but comective
report as 1 violation.) actions were not documented in a log. The concem is that the Project
does not maintain a corrective action log documenting when corrective
action conditions have been identified and addressed
C [Conective Action Reports not properly signed. (Count each failure to 543 X $60.00 50
sign as one violation.)
Control measures are not properly selected, installed or
29| |Failure to provide a 50-ft undistrubed natural buffer or equivalent 221 X $600.00 0

erosion and sediment control when a water of the US is located within
50 feet of the site's earth disturbances. (Count each failure as one
violation.)




30

Failure to direct Sormwater o vegetated areas to maximize infiltration
and filtering (unless infeasible). (Count each failure asone

x

$600.00

31

Failure (o install sediment controls along all perimeter areas of the
site that will receive pollutant discharges (or, for linear construction
sites where such controls are infeasible, to implement other
appropriate practices). (Count each failure as one violation.)

i Common Drainage is 10+ acres,

223

x

$1,200.00

o[>

If Common Drainage isless than 10 acres

223

x

$600.00

32

Failure to minimize sediment trackout in accordance with Permit
(Count each failure as one violation.)

22.4ad

$600.00

33

Failure to properly manage stockpiles or land clearing debris piles
composed of sediment and/or soil. (Count each failure as one
violation.)

225ad

$600.00

34

Failure to minimize dust through appropriate application of water or
other dust suppression techniques. (Count each failure as one
violation.)

$600.00

35

Failure to minimize disturbances of steep slopes'. (Count each
failure as one violation.)

$600.00

36

Failure (o preserve nafive topsoil (uniess infeasible). (Count each
failure as one violation.)

$600.00

37

Failure to minimize soil compaction in areas where final vegetative
stabilization will ocour or where infiltration practices will be installed.
(Count each failure as one violation.)

$600.00

38

Failure to protect storm drain inlets by installing inlet protection
measures that remove sediment from discharges prior to entry into a
storm drain inlet. (Count each failure as one violation.)

$600.00

39

Failure o use erosion controls and velocity disspation devices within
and along the length of any stormwater conveyance channel and at
any outlet to siow down runoff to minimize erosion. (Count each
failure as one violation.)

2211

$600.00

40

41

Failure (o properly desgn or locate sediment basin or Smilar
i in

wiith Permit (Count each
failure as one violation.)

22122

<

$1,200.00

Failure to comply with Pemit requirements for use of treatment
chemicals. (Count each failure as one violation.)

22.13.af

x

$200.00




42

Failure (o inifiate and complete Sabilizalion measures within the
deadlines requiried by the Pemit. (Count each failure asone
violation.)

22143

$600.00

43

Final Stabilization Criteria not achieved as required.

2.2.14.c

$1,200.00

)

Other needed control measures not properly selected or installed

2.1

$600.00

(Each omission is 1 violation. )
Pollutior i

45

n
Failure (o provide effective controls for equipment and vehicle fueling
and maintenance activities. (Count each failure as one violation.)

2.3.1af

$600.00

46

Failure (o effectively minimize the discharge of pollutants from
equipment and vehicle washing. (Count each failure asone
violation.) NOTE that discharges of soaps, solvents or detergents to a
storm drain or receiving water are not eligible for an ESA.

122,232.a-
c

$600.00

a7

Failure (o implement appropriate controls [0 prevenuminimize the
discharge of pollutants from any of the following: building
h

Isand materials; petroleum
ducts and other chemicals; hazard d toxic waste

and domestic wastes; and/or sanitary wastes. (Count each failure as
one violation.) NOTE that any nonallowable, non-stormwater
discharges to a storm drain or receiving water are not eligible for an
ESA.

Multiple areas where construction waste was stored in bins without lids.

233af

$600.00

$600

48

Failure to provide effective controls for concrete washout. NOTE that

a storm drain or water are
not eligible for an ESA.

234.ac

$1,000.00

49

Failure to provide effective controls for washing applicatorsicontainers
for stucco, paint, form release oils, curing compounds or other
materials. (Count each failure asone violation.) NOTE that

a storm drain or receiving
water are not eligible for an ESA.

234.ac

$600.00

50

Failure (o comply with requirements for application of fertiizers.

235af

$600.00




51

Failure (o comply with Permit requirements for construction
dewatering in order to minimize the discharge of pollutants. (Count
each failure as 1 violation.) Use of waters of the US as part of the
treatment area is not eligible for an ESA.

2.4

x

$600.00

SMALL BUSINESS EVALUATION

52

Is the Owner/Operator a Small Business?

YesorNo

A small business is defined by EPA's Small Business Compliance
Policy as: "a person, corporation, partnership, or other entity that
employs 100 or fewer individuals (across all facilities and
operations owned by the small business)." The number of
employees should be considered as full-time equivalents on an
annual basis, including contract employees (see 40 CFR 372.3).
A full time employee unit is 2000 hours worked per year.

ADJUSTMENT FOR A REPEAT VIOLATOR:

Repeat Violator: To adjust the settlement amount for Repeat Violators,

multiple the Total Expedited Settlement Amount by the appropriate

Escalation Factor. To do that, enter either 0.25 or 0.5 into Column G, as
i Ifthis i Repeat Violator, leave this row blank.

*RCA: Requires Corrective Action

Total Expedited Settlement:

Adjustment for Repeat Violator:

FINAL TOTAL EXPEDITED SETTLEMENT FOR REPEAT
VIOLATOR:

$12,960

x

$12,960.00

$0
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