








Activity alleged to constitute the violation: 40 C.F.R. § 142.16(f)(2) requires each State with primary
enforcement responsibility to make reports submitted under § 141.155(c) available to the public upon
request. GA EPD has not made available, cannot identify, and has not produced the Consumer
Confidence Report copy or the certification required to be submitted by Floyd County Water System for
reporting year 2024, or the records of the State's determinations regarding that submission required to be
maintained and made available under § 142.14(a) and (g). No produced record identifies which 2024
CCR artifact GA EPD accepted as the § 141.155(c) submission.

Dates: The 2024 CCR was required to be distributed by July 1, 2025 under 40 C.F.R. § 141.152(b).
Under 40 C.F.R. § 141.155(c), as codified on July 1, 2023, the system was required to provide a copy of
the report to the primacy agency no later than the date it was required to distribute the report to its
customers — July 1, 2025 — followed within three months, no later than October 1, 2025, by a
certification that the report had been distributed to customers and that the information is correct and
consistent with the compliance monitoring data previously submitted to the primacy agency. The failure
has been continuous from July 1, 2025 as to the copy and from October 1, 2025 as to the certification,
through the date of this notice.

GA EPD stated in writing, in response to Georgia Open Records Act request W2026-573, that it does not
require submission of that level of detail.

COUNT 2 — Jeff Cown, in his official capacity

Requirement alleged to have been violated: 40 C.F.R. § 142.14(a) and (g); the primacy conditions of
42 U.S.C. § 300g-2 and 40 C.F.R. § 142.10.

Activity alleged to constitute the violation: GA EPD has not retained or produced the records of its
investigation, determination, and closure of complaints CTS 114137 and CTS 115383, which are records
of program administration required to be maintained in reviewable form and made available to the
Regional Administrator. Specifically absent from the produced record are: (a) the October 8, 2025
communication referenced within CTS 114137 as an attachment; (b) the analytical reports and chain-of-
custody documentation for the sampling relied upon to close CTS 114137; (c) the closure criteria applied
and the documented basis for closure; and (d) the investigation and disposition records for CTS 115383.

Dates: CTS 114137 opened September 26, 2025 and closed December 12, 2025. CTS 115383 opened
February 9, 2026 and closed February 26, 2026. The failure has been continuous from those dates through
the date of this notice.
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Activity alleged to constitute the violation, and the act not performed. The annual review instrument
contains no component that examines the accuracy of any Consumer Confidence Report. Records
released July 30, 2026 in FOIA 2026-EPA-06002 comprise the FY2024 Annual Program Reviews for
seven Region 4 States. Read together with Georgia's, eight parallel exemplars of the same instrument,
prepared in the same fiscal year under the same guidance, contain no such component. The Consumer
Confidence Report appears in the instrument only as a date entry in a rule-adoption table and, in one
State's file review, as a certification received-date discrepancy. At no point does the instrument examine
the content of any report.

The discretion conferred by § 142.17(a)(1) is discretion as to the manner of review. It is not discretion to
omit a subject the provision directs the Administrator to review. Eight documents establish omission
rather than method.

The instrument identified the defect at issue and the assurance denied it. Region 4's FY2024 Annual
Program Review of Georgia's primacy program, at page 17 of 20 of the signed final report, lists among
areas for improvement "timeliness of violation reporting, especially in relation to Tier 3 PN." Tier 3
public notification under 40 C.F.R. § 141.207 is the duty Region 4 set out in writing on October 8, 2025,
and the twelve-month window for the October 14, 2025 UCMRS results closes October 14, 2026. On
February 10, 2026, Region 4 cited that same review to the person giving this notice as the basis for stating
that "as of our 2024 review, we identified no significant concerns," in response to a complaint concerning
the accuracy of a Consumer Confidence Report and Tier 3 public notification. The review flagged the
subject. The assurance denied it. The instrument does not examine the accuracy of the report.

The development record of the instrument. Records produced in FOIA 2026-EPA-05077 establish that
the methodology for calculating and presenting health-based violation counts in Annual Program Reviews
was revised during the FY2025 cycle. Records released July 23, 2026 establish that the reviewing team
proceeded without the governing headquarters guidance, recorded on February 25, 2026 as "not yet been
released," in order "to avoid delaying the process"; that the data source was changed from third-quarter to
fourth-quarter data; and that Georgia was the pilot State for the revised process, with a dry run conducted
February 19, 2026. Records released August 5, 2026 establish that the revised guidance and report
template were transmitted to regional program managers on March 3, 2026 with the statement that the
versions were "finalized and available for use in this fiscal year's reporting cycle." Both documents were
withheld in their entirety under Exemption 5 of the Freedom of Information Act by determination
transmitted August 5, 2026. Whether the revised instrument contains any component verifying the
accuracy of Consumer Confidence Reports cannot be determined from the produced record, because the
documents that would answer the question are withheld.

Evidence that the instrument is not performing the review it recites. The following are stated as
evidence bearing on the allegations above, not as separate claims.

Region 4's FY2024 Annual Program Review of Georgia states, in Table 2 at page 6 of the signed final
report, that Georgia's result for community water systems in continuous noncompliance with health-based
standards is one system, and states in the narrative at page 13 of the same signed document that Georgia
accounts for two. Written inquiry was made to five named Region 4 officials on May 20, 2026. The
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